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REPORT 



OF THE 



COMMISSIONER OF INDIAN AFFAIRS. 



Department of the Interior, 

Office of Indian Affairs, 
WasMngtorij D, 0., September 16, 1893. 

Sir: I have the honor to submit herewith the Sixty-second Annual 
Report of the Commissioner of Indian Affairs. 

I entered upon the discharge of the duties of this Office April 18 
last. For four weeks of the time since then I have been engaged in 
New York City making contracts for the purchase of goods and supplies 
for the Indian Service, and I have had no time as yet to visit Indian res- 
ervations and to inspect personally the workings of the agencies and 
schools. 

However^ in the adjustment of questions arising at remote points 
where knowledge of local conditions is important, I have had the val- 
uable aid of the Assistant Commissioner, General Armstrong, who, 
having visited the several reservations as Indian Inspector, has a per- 
sonal knowledge of the degrees of civilization attained by the various 
tribes, and the local conditions at each agency. 

IKDIAK AGEl^TS. 

Under the legislation contained in the Indian appropriation act of 

July 13, 1892, the following order in regard to the detail of Army officers 

to act as Indian agents was issued by the President on the 17th of last 

June: 

Executive Mansion, 

Washington, June 17, 1893. 

Parsaant to a provision of chapter 164 of the laws of the titst session of the Fifty- 
second Congress, passed on the 13th day of July, 1892, which reads as foUows : 

Provided, That from and after the passage of this act the President shall detail 
officers of the United States Army to act as Indian agents at aU agencies where 
vacancies from any cause may hereafter occnr, who, whue acting as snch agents. 
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shall be under the orders and direction of the Secretary of the Interior, except at 
agencies where, in the opinion of the President, the pablic service would be better 
promoted by the appointment of a civilian. 

I hereby detail the following officers of the United States Army to act as Indian 

agents at the agencies set opposite their respective names : * * * 

Grover Cleveland. 

The order contained the names of twenty officers thus detailed, and 
similar orders have since been issued, so that twenty-seven out of fifty- 
seven Indian agencies are now under the charge of Army officers. This 
makes a decided change in the policy of administering. Indian affairs. 
Of its practical effects it is now too soon to attempt to speak fnlly, and 
from a theoretical standpoint the subject has already been widely dis- 
cussed. 

In selecting Indian agents for agencies where the President has 
deemed it for the intereist of the service that civilian agents should be 
appointed, it is the policy of this Office to recommend persons, as a 
rule, who do not reside in the vicinity of the reservation upon which their 
services are to be rendered. It may as well be taken for granted that 
the advancement of any degraded, ignorant people must be brought 
about by some sacrifice of nfoney, time, or comfort on the part of those 
who have attained a higher scale of enlightment. Ultimately the re- 
sult will be, of course, gain all around; but in the process it means 
temporary loss. Difficult as it is for individuals to act upon this prin- 
ciple, it is still more so for communities, and proverbially so for corpo- 
rations. Therefore the immediate interests of the inhabitants of an 
Indian reservation and those of white settlements or towns near by are 
apt to be, or to be considered, conflicting. Hence it is a very difficult 
matter for any one identified with the progress of a town, a county, or a 
State to enter an Indian reservation and when any local question comes 
up involving the interests of both races to so divest himself of a strong 
prejudice in favor of his own race as to enable him to see fairly the 
needs or rights of the other race, and having seen them, to supply the 
one and defend the other. Experience proves, what theory would indi- 
cate, that agents who come to Indian agencies from a distance are more 
ready than those living near by to give their, best efforts to promote 
the welfare of those whom they are employed to aid. 

ESTIMATES FOE APPEOPEIATIOKS. 

Every practicable effort is being made to reduce the cost of the 
Indian Service. Careful examination has been made of existing agency 
and school positions, and wherever it could be done without detriment 
to the service, positions have been dispensed with. The estimates sub- 
mitted for appropriations for the entire Indian Service for the fiscal year 
ending June 30, 1895, amount to $6,931,756.61, which is $193,639.83 
less than the amount appropriated, and $1,191,454.70 less than the esti 
mate submitted, for the current fiscal year ending June 30, 1894. 
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EDUOATIOl^. 

ATTENDANCE. 

The advance ia Indian school work during the past year is encour- 
aging, as shown by a resum6 of the work for last year and for the six 
years previous, which is given in the following tables : 

Tablb 1. — Enrollment and average attendance at Indian schools, 1881 to 1893, 

ENKOLLED. 



Kind of school. 


1887. 


1888. 


1889. 


1890. 


1891. 


1892. 


1893. 


QoTemment schools : 


6,847 
3,115 


6,998 
3,175 


6,797 
2,863 


7,236 
2,963 


8,572 
2,877 


9,634 
3,481 


11,185 


Dav 


3,513 


j-mj *"*"**«'*«*****«****"**********" 




Total 


9,962 


10, 173 


9,660 


10,199 


11,449 


13, 115 


14,698 




Contract schools : 


2,763 

1,044 

564 


3,234 

1,293 

512 


4,038 

1,307 

779 


4,186 
1,004- 
988 


4,282 

886 

1,309 


4,262 

839 

1,344 


4,240 
616 


Day 


Boarding, specially appropriated for... 


1,297 


Total 


4,371 


5,039 


6,124 


6,178 


6,477 


6,445 


6,153 






Public dav schools .^^r t--t 












190 
157 


243 


Mission schools not assisted by Govern- 
ment: boardinfif and dav pnpils r r r . . . 












44 
















Acrsrreflrate 


14, 833 


15, 212 


15,784 


16, 377 


17,926 
1,549 


19,907 
1,981 


21, 138 
1,231 


A|^{^&v^aivw. ........................... 

Inorease. 













AVERAGE ATTENDANCE. 



Government schools : 

Traininir and boATdinff 


5,276 
1,896 


5,533 
1,929 


5,212 
1,744 


5,644 
1,780 


6,749 
1,661 


7,622 
2,084 


9,098 
2,131 


Dav 


*^"j .••-••.....-....••••••.••....•••.••• 


Total 


7,172 


7,462 


6,956 


7,424 


8,410 


9,706 


11,229 




Contract schools: 

JBoardinfiT 


2,258 
604 
486 


2,694 
786 

478 


3,213 
662 
721 


3,384 
587 
837 


3,504 

502 

1,172 


3,585 

473 

1,204 


3,463 
342 


Dav 


Boarding, specially appropriated for. . . 


1,111 


Total »... 


3,348 


3,958 


4,596 


4,808 


5,178 


5,262 


4.916 






Public dav schools - -.-^ -..t.-, ..,t 












106 
93 


160 


Mission schools not assisted by Govern- 
ment 












28 














Aflrerecfate 


10,520 


11,420 


11, 552 


12, 232 


13,588 
1,356 


15,167 
1,579 


16,333 


Increase 


1,166 
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"Table 2. — Number of Indian schools and average attendance from 1877 to 1893, 



Year. 



1877., 
1878.. 
1879.. 
1880.. 
1881. . 
1882.. 
1883.. 
1884.. 
1885.. 
1886.. 
1887.. 
1888.. 
1889.. 
1890.. 
1891.. 
1892.. 
1893*. 



Boarding schools. 



Number. 



48 

49 

52 

60 

68 

71 

75 

86 

114 

115 

117 

126 

136 

140 

ll6 

149 

153 



Average 
attendance. 



3,888 

2,755 

2,599 

4,358 

6,201 

7,260 

8,020 

8,705 

9,146 

9,865 

11,425 

12,422 

13,672 



Day schools. 



Number. 



83 

119 

107 

109 

106 

54 

64 

76 

86 

99 

110 

107 

103 

106 

110 

126 

131 



Average 
attendance. 



4,221 
1,311 
1,443 
1,757 
1 942 
2,370 
2,600 
2,715 
2,406 
2,367 
2,163 
2,745 
2,661 



Totals. 



Number. 



131 
168 
159 
169 
174 
125 
139 
162 
200 
214 
227 
233 
239 
246 
256 
275 
284 



Average 
attendance. 



3,508 

4,142 

4,488 

4,651 

4,976 

4,066 

4,042 

6,115 

8,143 

9,630 

10,520 

11,420 

11, 552 

12,232 

13,588 

15,167 

16, 333 



*Not quite complete; reports still wanting from some mission schools. 

As the above tables indicate, the past year has kept pace with its 
predecessors in showing a steady increase in the enrollment of pupils, 
with a slightly increased percentage in regularity of attendance. Any 
advance in average attendance is a reliable indication of improved 
schools, earnest work on the part of agents, and growing appreciation 
of education by Indians. Among the best records are the following : 





Enrolled. 


Average 
attendance. 


Number 

of 
months. 


Fort Stevenson 


157 
120 
75 
193 
114 


151 
101 
68+ 
173 
103 


10 


Yakama 


10 


Seger Colony 


6 


PineEidge 


3 


Klamath 


10 







NONRESERVATION SCHOOLS, 

Since the date of the last annual report six new training schools 
have been opened, as was then anticipated, at Pipestone, Minn. ; Mount 
Pleasant, Mich. ) Flandreau, S. Dak. ; Tomah, Wis. ; Perris, Oal., and 
Fort Shaw, Mont. The first four originated with Congress. Perris is 
the only boarding school ever furnished for the Mission Indians in Cal- 
ifornia, and within two months from the date of opening, the school 
had nearly all the pupils which the buildings would accommodate. The 
Fort Shaw school was opened December 27, 1892, in a military post 
vacated the previous year. 
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The size, location, an(l attendance of the twenty training schools now 
in operation are given in the following table: 

Table 3. — Location, average attendance, capicity, etc., of nonreservation training schools 

during the fiscal year ended June 30, 1898, 



Name of school. 



Carlisle, Pa 

Obemawa, Oregon 

Fort Stevenson, N. Dak 

Chilocco, Ind. T 

Genoa, Nebr - 

Albuqneraue, N. Mex . . 

Haskell, Kans 

Grand Junction, Colo. . . 

Santa F6, N. Mex 

Fort Mojave, Ariz 

Carson, Nev 

Pierre, S. Dak 

Phoenix, Anz 

Fort Lewis, Colo 

Fort Shaw, Mont 

Perris, Cal 

Flandreau, S. Dak 

Pipestone, Minn 

Mt. Pleasant, Mich 

Tojnah, Wis 



Total 



Date of 
opening. 



Nov. 1,1879 
Feb. 25,1880 
Dec. 18,1883 
Jan. 15,1884 
Feb. 20,1884 
Aug., 1884 
Sept. 1,1884 



Oct., 

Oct., 

Dec., 

Feb., 

Sept., 

Mar., 

Dec. 

Jan. 

Mar. 

Feb., 

Jan. 

Jan. 



1886 
1890 
1890 
1890 
1891 
1«91 
1892 

27. 1892 
9,1893 
7, 1893 

1893 
3, 1893 

19. 1893 



Number 
of em- 
ployes. 



72 
31 
21 
42 
40 
52 
48 
17 
33 
22 
23 
19 
26 
20 
24 
12 
12 
12 
11 
12 



Bate per 
annum. 



167 
175 



167 
167 
175 
167 
175 
175 
167 
175 
167 
175 



167 



167 
167 
167 



Capacity. 



-800 
300 
150 

1300 
400 
300 

*600 
120 

.175 
150 
125 
180 
130 
300 
250 
120 
150 
75 
100 
75 



4,800 



Enroll- 
ment. 



840 

336 

157 

236 

414 

269 

606 

102 

173 

134 

122 

147 

121 

94 

171 

113 

98 

61 

59 

93 



4,346 



Average 
attend- 
ance. 



731 

248 

153 

224 

340 

222 

538 

98 

118 

118 

80 

120 

105 

63 

136 

90 

86 

38 

36 

77 



3,621 



* With outing system, t "When improvements under way are completed. 

, These schools with their special, and necessarily somewhat expensive, - 
appliances for giving pnpils instrnction in various trades, are now so 
numerous and so widely scattered throughout the country as to be con- 
veniently accessible to the majority of the Indian tribes; and it is 
believed that no new schools of this character need be hereafter estab- 
lished. It is time, however, that the purpose for which they were 
originally established should be more strictly adhered to than formerly; 
that is, that they should be regarded as advanced schools, compara- 
tively speaking, and that their pupils should as a rule consist of those 
who have previously attended the reservation schools, and having 
nearly or quite finished the reservation-school course, will profit by 
further training both in books and in industries. Such a policy was 
made mandatory in regard to the Carlisle school by the following legis - 
lation in the Indian appropriation act of July 13, 1892: 

And provided farther. That no more Indian children shall enter and be educated 
and supported at said school who have not attended some other school for a period 
of at least three years. 

Transfer from a reservation to a nonreservation school should be 
looked upon as a promotion and a privilege, and selections for such 
transfer should be carefully made and based upon merit and proficiency. 
Such a system, fully carried out, will give to the higher schools 
a more earnest class of pupils, better able to use profitably the very 
excellent advantages which these schools offer, old enough when they 
come to engage in regular shop or farm work, and old enough when 
they leave to have fairly mastered a trade and to have acquired char- 
acter and habits of sufficient strength and tenacity to withstand the 
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strain of reservjition and tribal influences. This system wiU also have 
a favorable reflex effect upon the reservation schools, giving an aim 
toward which both teachers and pupils can work, and thus increasing 
interest and stimulating ambition. 

This, however, presupposes cheerful cooperation on the part of the 
reservation schools. They must expect to surrender to the remote 
training schools their brightest and most promising pupils, those who 
have the best mental, moral, and physical endowments, and must en- 
courage them to go just when they shall have become most interesting 
as pupils and most helpful and reliable in the various industrial de- 
partments. Their places must be supplied in turn with the raw 
material from the camps, to be "worked up" with the same patience, 
care, and enthusiasm which was expended upon their predecessors. 
This is, of course, the natural order of things; yet in some schools it 
has been looked upon as a hardship. Good material has been parted 
with reluctantly, and attempt has even been made to use the non- 
reservation school as a means of getting rid of the poor material with 
which the reservation school was encumbered. Such a spirit is entirely 
out of harmony with any attempt to establish an efl&cient system of 
Indian education. 

As a ftirther step toward increasing their efficiency, it has been 

' decided not to force the attendance of Indian children upon nonreser- 

vation schools against the will of their parents, and the following 

instructions were issued to agents and school superintendents on the 

22d of April last: 

Yoa are advised that hereafter no children are to be taken away from reserva- 
tions to nonreservation schools without the full consent of the parents and the 
approval of the agent. The consent of the parents must be voluntary and not in 
any degree or manner the result of coercion. 

This order, however, does not, as some have supposed, conflict with 
the law of March 3, 1893, which is as follows : 

Hereafter the Secretary of the Interior may in his discretion withhold rations, 
clothing, and other annuities from Indian parents or guardians who refuse or neg- 
lect to send and keep their children of proper school age in some school a reason- 
able portion of each year. 

Thus far I have not found it necessary to resort to any of these 
•means and it is hoped that the attendance of pupils will be secured 
without recourse to such penalties; yet cases may arise when the Hon, 
Secretary may And it expedient to exercise the powers granted. The 
Indian child should be taught at least to read, to write, and to speak 
English, and how to work and to live in a civilized way. Upon 
the reservations, day schools and boarding schools should be provided 
and should be attended. But tlie forcible taking of children a long 
distance from their homes against the will of their parents, and often 
to localities so different from their homes as to make the climatic changes 
exceedingly trying, is to me a matter of very doubtful expediency. 
Even ignorant and superstitious parents have rights, and their pareu- 
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tal feelings are entitled to consideration. Doubtless deference to their 
wishes will sometimes deprive their children of educational advantages 
in a nonreservation school, whose value can be appreciated neither by 
parent nor child. Yet an overzealous attempt to enforce even a bless- 
ing is apt to arouse a distrust and antagonism, which in the long run 
prevents rather than promotes the good results desired. If it comes to 
be understood by Indians that they must attend home schools and 
should attend distant schools, they will be more approachable on the 
latter subject and more ready to listen to the arguments in favor of a 
longer term of schooling and 3, more thorough course of industrial train- 
ing than most reservation schools can ofier. 

I am advised that a large majority of the pupils attending nonreserva- 
tion schools have been secured without any sort of compulsion. Urgent 
requests are often made by parents as well as young people that they 
may be allowed the privilege of education in a training-school, and re- 
turned students, especially, who know by experience what the advan- 
tages of these schools are and are worth, urge them upon their friends 
and relatives. But the few instances of compulsion are so exaggerated 
that their effect in prejudicing Indians against the schools is entirely 
disproportionate, and I am satisfied that a better state of feeling will 
prevail and a better class of pupils be secured if moral suasion only is 
resorted to for the filling of nonreservation schools, even though tem- 
porarily the attendance should fall below the capacity of the buildings. 

An effort is also being made to define the localities from which the 
respective nonreservation schools, both Government and contract, 
may draw their pupils, the object being twotold: 

First, so far as practicable, it will keep the young people within the 
climate and latitude to which they are accustomed. This will, of 
course, favorably affect the health question. It will also tend to insure 
to the pupils training in such industries as they are likely to pursue in 
after life, and instruction in the methods of farming, care of stock, and 
out-of-door work generally, which 4)revail in their home localities. 

Second, it will modify, if not wholly break up, a practice, which has 
gradually grown until it has become pernicious, of having many differ- 
ent schools searching for pupils on the same reservation. iNotwith- 
standing the fact that the source of supply is ample and there are many 
more children than the schools can care for, there has arisen rivalry 
and competition in obtaining Indian pupils. This leads to the making 
of promises to parents and pupils and holding out of inducements 
which are very dif&cult of fulfillment afterward, and very disappointing 
to the Indians when not strictly fulfilled according to their under- 
standing of the arrangements made. Such a course also fosters in the 
Indian an idea, which he is too ready to cherish, that he confers rather 
than receives a favor in giving up his child to be educated free of any 
expense to himself. 

Of course lines can not at once be too strictly or arbitrarily drawn; 
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but a begiriuiag has been made. The Indian, however, is not to be 
restricted in his individual choice, if he has any 5 and if a youth wishes 
to go, or a parent wishes to send his child, to any particular school, 
his wishes will be regarded, unless there should happen to be some 
imperative reason for doing otherwise. 

The "outing system" begun at Carlisle, and most successfully oper- 
ated in that school, is spreading through other noureservation schools; 
and even Phoenix, in less than two years from the date of its opening, 
reports that its boys have been employed in neighboring vineyards and 
its girls in neighboring families, and that the demand for domestic help 
is much greater than the school can supply. Carlisle, which has had 
621 pupils "out" among farmers and others at diflPerent periods during 
the year, has had requests for twice that number. 

RESERVATION BOARDINa SCHOOLS. 

The following table gives the capacity and date of opening of the 
Government boarding schools located upon reservations : 

Table 4. — Location, capacity, and date of opening of Government reservation hoarding 

schools. 



Location. 



Arizona: 

Colorado River 

Keam's Canon 

Navajo Agency 

Pima 

San Carlos 

Califomia : 

Fort Yuma 

Hoopa 

Kound Valley 

Idaho : 

Fort Hall 

Fort Ltepwai 

Lemhi 

Indian Territory : 

Quapaw 

Seneca, Shawnee, and Wyandotte., 

Kansas: 

Kickapoo 

Pottawatomie , 



Sac and Fox and Iowa 

Minnesota : 

Leech Lake 

Pine Point 



Red Lake 

White Earth.... 
Wild Rice River 



Montana : 

Blackfeet 

Crow 

Fort Belknap 
Fort Peck ... 



Nebraska: 

Omaha 

Santee 

Winnebago 

Nevada : 

Pyramid Lake 

Western Shoshone 




100 
100 
150 
140 
75 

250 
45 
66 

200 

200 

40 

120 
150 



30 
25 

50 



50 
80 

50 

110 

75 



110 
100 
110 



75 
120 
t80 



Date of 
opening. 



Mar., 

Dec, 

Sept., 
Oct., 



1879 
1887 
1881 
1881 
1880 



Apr., 1884 
Jan. 21, 1893 



* ,1874 

Sept., 1886 
Sept., 1885 



Sept., 
Jane, 



Oct., 



Sept., 

Nov., 
Mar., 

Nov., 

1 

Mar., 



Jan., 
Oct., 
Aug., 
Aug., 



Apr., 
Oct., 



1872 
1872 



1871 
1873 
1871 
1875 

1867 
1892 

1877 
1871 
1892 



1883 
1884 
1891 
1881 



1881 
1874 
1874 



Remarks. 



Ready to open in Fall of 1893. 



Begun by Friends as orphan asvlum in 
1867, under contract with trioe. 



Iowa. 

Sac and Fox. 



Prior to this date a contract school 
opened in November, 1888. 

Prior to this date a contract school 
opened in November, 1888. 



Buildings burned November, 1891, and 
September, 1892. 



Previously a semiboarding school. 



66 Nov., 1882 
50 Feb. 11, 1893 

* It was closed March, 1876, and not reopened until February, 1880. and was removed from the 
agency to the military baildings at Fort Hall, its present location, in the fall of 1883. 
tin new baildings Just approaching completion, to replace building burned in February, 1892. 



*- , « *■ 
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Table 4. — Location, capacity, and date of opening of G-overnment reservation hoardinff 

schools — Continued. 



Locatidn. 



Kew Mexico: 

Mescalero 

North Dakota: 

Fort Totten, Whipple Institute. 

Standing Bock, agency 

Striding Sock, Agricultural. . . . 

Standing Bock, Little Eagle 

North Carolina: 

Eastern Cherokee 



Oklahoma: 

Absentee Shawnee. 
Arapaho 



Cheyenne. 
Fort Sill.. 

Kaw 

Osage 

Otoe 



Pawnee 

Fonca 

Bainy Mountain 

Biverside (Wichita) 

Sac and Fox 



Soger Colony 

Washita (Eiowa) 
Oregon: 

Grande Bonde... 

Klamath 

SiletB 

Sinemasho 

Fmatilla 

Warm Springs . . 

Yainax 

South Dakota: 

Forest City 

Fort Bennett 

Crow Creek 

' Lower Bml6 

PineBidge 

. Sisseton 

Yankton 

Utah: 

Ouray 

Uintah 

Washington : 

NeahBay 

Chehalis 

Okanagan 

Fuyallup 

Quinaielt 

S^Kokomish 

Yakima :.. 

Wisconsin: 

Menomonee 

Oneida 

Wyoming : 

Shoshone 



Ca- 
pacity. 



50 



425 

110 

100 

75 

80 



70 
100 

200 
125 

60 

160 
80 

100 

100 
50 
60 

100 

75 
125 

*80 

150 
90 
75 

100 
60 

100 



50 

120 
110 
70 
200 
125 
125 

75 
80 

56 
60 
60 

150 
40 
60 

130 

125 
80 

125 



Total ! 7,558 



Date of 
opening. 



Apr., 1884 



J ,1874 

>Jan., 1891 
May, 1877 
, 1878 



Jan. 1, 1893 



May, 1872 
Dec, 1875 



, 1879 

Aug., 1891 

5Deo., 1869 

^Aug., 1874 

Feb., 1874 

Oct., 1876 

, 1865 

, 1878 

Jan., 1882 



Sept., 1871 

S 1868 

^Apr., 1872 
Jan. 11, 1893 

Feb., 1871 

Apr., 1874 

Feb., 1874 

Oct., 1873 

Aug., 1882 

Jan., 1883 

June, 1884 

Nov., 1882 

/Jan., 1874 

\ 1880 

Apr.l, 1893 

1874 

Oct., 1881 

Dec., 1883 

1873 



Feb., 1882 

Apr., 1893 

Jan., 1881 

July, 1868 

Jan., 1873 

1890 

June, 1871 

1868 

Dec., 1866 

1860 



1876 

Mar. 27,1893 

Apr., 1879 



Bemarks. 



At agency. 
At Fort Totten. 



Beady to open in Fall of 1893. 

Prior to tMs date a contract school 
opened in 1885. 



Started under the auspices of the 
Friends in 1872. 



In Elansas. 

In Indian Territory. 

In Nebraska. 

Do. 
In Indian Territory. 

Beady to open in Fall of 1893. 

In Kansas. 

In Indian Teiritory. 



Girls* school, f 
Boys' school. 



* Also thirty additional day pupils. 

t Originally Government buildings, and school largely managed by Episcopalians. New buildings 
and additions were erected by Episcopaliaas, and original Government building was worn out and 
"plant" now bcJongs to the missionary society tvhich carries on the school. 



It will be noticed that six of these boarding schools have been opened 
daring the past year among the Sioux, Cheyennes and Arapahoes^ 
Western Shoshones, Hoopas, Wisconsin Oneidas, and XJtes at Ouray. 
The last four tribes have never before had a boarding school. The 
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Oneidas showed their appreciation of their new privilege by putting in 
59 pupils the first day and by offering in the first six weeks 40 more 
pupils than the buildings would accommodate. The Hoopa school was 
established in the vacated military post of Fort Oaston. 

The Cheyennes and Arapahoes of Seger Colony have fully redeemed 
the promises which they made as to what they would do if a school of 
their own should be given them^ so that a school which will poorly 
accommodate 75 pupils has had, during its six months' existences an 
average attendance of 68+ pupils, of whom 80 per cent had never been 
in school before. His interesting experiment in school discipline as 
reported by Superintendent Seger, is worth quoting: 

As the matter of discipline is a very important factor in an Indian school, it was 
one of the first things to regalate ; and as about 80 per cent of the children had 
never before been in school and a majority of the parents had never sent children 
to school, and the children not being able to speak English, aU contributed to make 
the question a difficult one to solve. Remembering how weU the parents had 
responded to the caU for children, I concluded to make use of them in helping to 
govern the school. With this view a meeting was called and all the patrons invited, 
and the question was submitted to them of how best to maintain order and disci- 
pline, and in the event of any children being unruly or disobedient, what punish- 
ment was best to inflict and to what extent would they support me in enforcing 
discipline. 

The matter was discussed freely, there being some who favored expelling scholars 
who were incorrigible and others being put in their place; while others claimed 
that none should be expeUed, as in so doing it would send to camp the worst chU- 
dren, those who most need the discipline of the school and who need its influence 
both constraining and restraining ; that if they grew up in camp with nothing to 
influence their perverse natures, they would not only be of no use to themselves 
but would be a drawback to those around them. They recommended that the mat- 
ter of discipline be left wholly to the superintendent, and that if corporal punish- 
ment was necessary it should be used to the extent necessary to euforcediscipline. 

This sentiment prevailed and was consented to by all present. I attribute the 
fact that we did not find it necessary to inflict punishment beyond extra duty 
and denying privileges which would otherwise have been granted, to the children 
knowing that their parents expected them to obey the rules of the school and 
would approve of such punishment as was necessary to accomplish this end. We 
did not require the discipline we consider would be proper in an older school, 
yet it improved from the time school began to the close of the term. As discipline 
is maintained by observing rules, we resolved that the children should have time 
to learn them. 

At Eound Valley, Oal., a new building recently completed replaces 
one that was burned in July, 1883. A boarding school will be opened 
there this fall for the first time in ten years. A new boarding school 
building in an outlying settlement on the Standing Eock Eeservation 
has been erected and a school will be opened there this fall. The 
same is true of a school ready to be opened at Eainy Mountain, on the 
Kiowa Eeservation. 

The only agencies that are now without one or more Government, 
reservation, boarding schools are Eosebud, Sac and Fox in Iowa, 
Tongue Eiver, Tulalip, LaPointe, Southern Ute, Mission, Pueblo, and 
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Fort Berthold. The last three might be omitted as they have training 
schools in such close proximity as to serve the purpose of reservation 
schools. The Southern Utes will have to be cared for at the Fort Lewis 
school pending the settlement of the question of their permanent loca- 
tion. The new Tomah school near the center of Wisconsin gives insuffi- 
cient help to the many widely separated bands under the La Pointe 
Agency. The new school at Mount Pleasant does the same for the Iil- 
diSins of Michigan who are not under any agency. Tulalip and Tongue 
Biverare entirely dependent upon a contract school at each agency, the 
former held in Government buildings and the latter in buildings owned 
by the school. The Sac and Fox Indians in Iowa oppose schools of any 
sort. The Eosebud Sioux have long complained of their failure to have 
any boarding school, and repeated promises of one still call for fulfill- 
ment. Attempts to find a desirable location with farming land and good 
water have thus far been unsuccessful. 

The importance of the reservation school can hardly be overesti- 
mated. To it the large majority of Indian youth will be indebted for 
whatever knowledge they have of books, of the English language, and 
of civilized ways of living. Set down in the midst of their homes it is 
an object lesson for all families on the reservation, puts Indian boys 
and girls into a new home atmosphere, yet leaves them in touch with 
the old home life, and shows them in situ how to do just the work which 
they must do after school days are over. With Indians as with white 
people, the rank and file must stay at home and try to better their con- 
dition there; the leaders must go away and get all that new conditions, 
a wider horizon and lofty ideals can yield. The few must be raised to 
a high plane, and the mass must also feel an uplifting force; then the 
few will know how to help and the many how to respond. 

The reservation schools still need strengthening, equipping and 
enlarging in a great many directions to enable them to do the best and 
most of which they are capable. The IN^avajoes, for instance, have one 
school which will care for only 130 out of their 3,000 children. They 
are as yet for the most part indifferent or hostile to schools; yet they 
are an unusually intelligent people, and their conservatism must yield 
before long. When it does, a large field will be opened for a new 
educational work. Rosebud has already been mentioned. At many 
other points an extension of school facilities is called for. The subject of 
building up reservation schools shall receive my most earnest attention 
so far as funds for the purpose shall be furnished by Congress. 

RESERVATION DAY SCHOOLS. 

The increase in day schools during the year has been mainly among 
the Pine Ridge Sioux. The twenty schools now there and the fifteen 
at Rosebud, with the numerous and excellent Government boarding and 
day schools on the other Sioux reservations, and the Flandreau, Pipestone, 
and Pierre schools in their immediate vicinity, and the contract schools 



16 



REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 



among the Sioux to whose support the Government contributes, may 
be considered as at last meeting the requirements of the Sioux treaties, 
which promised a school and teacher for every 30 children of school 
age. Kearly half of all the day schools in the Indian service are among 
the Sioux. The Government is now in a position to demand of these 
Indians a fulfillment of their part of the pledge. 

Whatever the limitations and disadvantages of day schools among 
Indians they have their ardent supporters and their unquestionable 
usefulness. Theyare stepping stones both to the boarding schools and 
the public schools, and can often be established where neither the one 
nor the other would be practicable. They are small feeders which swell 
the educational stream. 

A few day schools have been discontinued. The following table shows 
the location and capacity of the various Government day schools in- 
operation during the past year: 

Tablb 5. — Location and capacity of Government day schooUf June 30, 1893, 



Arizona: 

San Carlos, White Mountain Apache 50 

California: 

Bishop* 65 

Greenville* 100 

Potter Valley 50 

Mission, 8 schools 243 

Bound Valley 40 

XJkiah* 40 

Iowa: 

SacandFox 40 

Michigan: 

Baraga 50 

L'Anse 30 

Minnesota : 

Birch Cooley 36 

Montana: 

Tongne River 30 

Nebraska: 
Santee: 
Flandrean 5o 

Nevada: 
Nevada: 

Wadsworth 24 

Walker Biver 24 

New Mexico: 
Pneblo: 

Cochita 80 

Lagona 40 



New Mexico — Continued. 
Pueblo — Continued . 

Zia 25 

Santa Clara 30 

North Carolina: 

Eastern Cherokee, 4 schools 167 

North Dakota: 

Devils Lake, Turtle Mountain, 3 schools . 150 
Standing Rock, 8 schools 320 

Oklahoma: 

Ponca, etc., Oakland 20 

South Dakota: 

Forest City, 6 schools 149 

Pine Ridge, 20 schools 670 

Rosebud, 15 schools 523 

Washington : 

Lummi 50 

Neah Bay, Quillehute 60 

Puyallup : 

Jamestown* 30 

PortGamble* 35 

Wisconsin: 

Green Bay, 7 schools 320 

LaPointe, 7 schools 261 

Utah: 

Shebit 40 



Total capacity 3,792 

Total number of schools 102 



* Not on a reservation. 



REPORT OF THE COMMISSIONER OP INDIAN AFFAIRS. 17 

PUBLIC SCHOOLS. 

An especial effort has been made, and will be coutiuued, to secure the 
admission of Indian children into the public schools. They are enrolled 
in public schools as follows : 

Table 6. — Public schools at which Indian pupils were placed under contract tvith the 

Indian Bureau during the fiscal year ending June 30, 1893, 



California: 

Albion 18 

Helm 18 

Round Valley 30 

Minnesota : 

School DistrictNo. 4 6 

Nebraska: 

School District No. 1 6 

School District No. 10 5 

School District No. 87 4 

North Dakota : 

Township No. 1, St. John 40 

Oklahoma: 

Township 17, R. E. Stillwater, Payne 
County 40 



Oregon : 

District No. 32 4 

South Dakota : 

Bad River District, Stanley County 12 

Utah: 

District No. 12, Portage 41 

Washington : 

District No. 10, Pierce County 1 

District No. 87, King County 8 

Wisconsin : 

Ashland 15 

Round Lake 20 



268 



The total number of Indian pupils provided for in public schools 
during the second year of the experiment was 212, and during the first 
year 100, The advantage to the Indian pupils consists not only in the 
instruction given by the teacher, but also in what they almost uncon- 
sciously learn from the white children with whom they associate. 

If States and counties would interest themselves in this method of 
providing against the raising of ignorant young heathen in their midst, 
it would be vastly to their advantage. The ultimate economy of educa. 
tion needs no argument in this country. States are ready enough to 
accept Government assistance in the way of school lands, allowances 
for their agricultural colleges, etc., and there is no reason why they 
should not avail themselves of the $12.50 per pupil per quarter (average 
attendance) offered by the Government for the education of Indians in 
their common schools. The details required in the way of contracts, 
reports, vouchers for pay, etc., though somewhat numerous and vex- 
atious, ought not to deter a school district from trying to put all its 
youthful Indian population in school; and in sparsely settled white 
communities, where Indians are most likely to be found, the amount 
allowed by the Government would be of material assistance to the tax- 
payers in the support of their school. 

I desire to call special attention to the matter, in the belief that this 
method of extending the public school system over Indians needs only 
to be understood to be adopted. What Kew York has done for years 
without Government aid ought certainly to be undertaken by other 
States under present favorable conditions. 
7229 I A 2 
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APPEOPEIATIONS FOE EDUCATION. 

For the first time in several years there is a falling off in the 
prlations for Indian edacation, as shown by the following table: 
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Last year the amount remained about stationary, being less than 1 
per cent greater than the previous year. The severest restriction for the 
current year is in the item for school buildings, only f 20,000 being 
allowed for the erection and repair of reservation boarding school build- 
ings. This divided among, say, 600 hundred buildings will not keep 
them in decent repair, unless wind, fire, flood, time, and active children 
deal more gently than is their wont. 

Inasmuch as all the schools which were opened or enlarged during 
last year are expected to have a full complement of pupils throughout: 
the whole of this year, and as some new schools ^re now ready to be 
opened this year, it will be a difficult matter to hold the ground gained, 
and almost impossible to make any advance. 

Some help in the discussion of ways and means is found in the fact 
noted in the last report, that the Methodists, Fresbyterians, Episcopa- 
lians, and Congregationalists had taken official action declaring that 
they would cease asking aid fcom. the Oovemment in th^ support of 
Indian schools carried on under their supervision. This has partially 
gone into effect. Contracts have been reduced elsewhere so that the 
amount set apart for contract schools during the current fiscal year is 
$502,635, being $30,606 less than last year. The following table shows 
these changes in detail: 
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Of the total, #503,635, the sum of >177,790 is specially appropriated 
by Congress to be devoted to specified schools. 

Another reduction in expense for the year has been made by dis- 
pensing with the services of the six district supervisors of education 
and the special agent for the Indian school service. One general school 
supervisor has been substituted, and possibly another may be found 
advisable. The work of school supervisou is now done by the super- 
Intendeut of Indian schools, assisted by the general supervisor, and 
by Indian iuspectors and special agents who are const'Ontly going about 
among the reservations and can give attention to school as well as 
agency matters. 

lu making my estimates for the fiscal year endiug Jane 30, 1895, 
I have asked only for such appropriations as are absolutely required for 
the support of the Indian school service. The aggregate is $3,159,600, 
and in my opinion any reduction in the amounts asked for will to fust 
that extent reduce the efficiency of the serrice and retard its progress. 

MODIFICATION OF CIVIL SBBVIOB BULB8. 

Under an Executive order issued in the summer of 1891, the opera- 
tion of the civil-service law was extended over physicians, teachers, 
matrons, and school superintendents in the Indian service. This in- 
olades not only the supe rinteudents who carry on schools where the 
Indian agents are respon sible for the school property and expenditures, 
bat also bonded superintendents — those who have entire responsibility, 
nader heavy bands, for everything connected with their schools, includ- 
ing financial management and property interests. The proper conduct 
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of everything pertainingto the clothing, feeding, housing, and instruct- 
ing of from 100 to 500 girls and boys calls for very large executive 
ability, business capacity and experience, and general knowledge of 
affairs, in addition to the qualifications for strictly educational work 
usually expected of a school superintendent. Lack of business man- 
agement is ordinarily the weak point of bonded superintendents who 

fail. 
A certification from the Civil Service Commission of names on the 

eligible list gives no information whatever as to the capacity of the 
persons certified for conducting business affairs and I question if any 
system of written competitive examinations could be relied upon to 
furnish information of such a character. In view of the absolute neces- 
sity that superintendents of bonded schools, especially the large non- ' 
reservation schools, should be men of unusual force of character and 
business capacity, and in view of the inadequacy of a civil-service exami- 
nation to indicate such qualifications, I am of the opinion that the good 
of the service will be promoted by removing bonded school superinten- 
dents from the operation of the civil-service law — so that such superin- 
tendents may be selected solely by reason of their fitness for the diffi- 
cult and peculiar duties which will be imposed upon them, instead of 
being gauged by their rank in a pedagogical examination. 

SCHOOL EXHIBIT OF INDIAN BUREAU AT THE COLUMBIAN EXPOSITION. 

The plan outlined in the last report for the exhibit of this Bureau at 
the Columbian Exposition has been carried out in most of its details. 
After considerable difficulty in obtaining bids within the amount allowed 
for the purpose, and after cutting down expense in every possible way, 
a two-story frame building, withoutornamentation, and as inexpensive as 
was consistent with safety of construction, was erected on the Exposition 
grounds near the Anthropological Building. It was planned to accom- 
modate 30 pupils and half a dozen employes. It has school room, din- 
ing room, kitchen, dormitory, sitting rooms, and industrial rooms; is 
plainly furnished; and in it since the 15th of May, delegations of Indian 
boys and girls, accompanied by their instructors, have cooked, eaten, 
slept, worked, and recited. They bring their own tools, implements, 
bedding, specimeus of school-room work and products of their shops, 
and, as far as circumstances permit, carry out and exemplify the routine 
and methods prevailing in their respective schools. Allowing for the 
peculiar surroundings, the aim has been to give a fair representation 
on a small scale of an Indian boarding school. Even its lack of some 
conveniences and of needed space, notably in its school room, might be 
considered an added realistic touch. 

The schools thus occupying the building at Chicago are Albu- 
querque, K Mex.; Kensselaer, Ind.; Lincoln Institution, Philadelphia,- 
Lawrence, Kans.; Genoa, Nebr.; Chilocco, Okla., and Osage, Okla., 
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which in the order named have been assigned periods varying from 
eighteen days to four weeks. Kensselaer and I^incoln Institution not 
being Government schools, met their own expenses, being allowed only 
the use of the building. Other such schools were offered a similar 
opportunity, but felt obliged to decline it on account of the expense. 

The interest manifested in this exhibit has been even greater than 
was anticipated. Located as it is near the wickiups, teepes, wigwams, 
and bark huts, in which Indian families from different tribes try to 
reproduce the varying phases of fast-disappearing aboriginal life, and 
aiot far from the remains of prehistoric races shown in the Anthropo- 
logical Building, it presents a most striking contrast. It sets forth 
the future of the ludian, as they set forth his past. It shows con- 
cretely and unmistakably his readiness and ability for the new con- 
ditions of civilized life and American citizenship upon which he is 
entering. Indian youth actually at the school-room desk, the work 
bench, the kitchen stove, and the sewing machine, and surrounded by 
most creditable displays of the products of their own handiwork, are 
plain facts not to be disputed, even though they fail to fit cherished 
theories as to what the race is or is not capable of. 

The brass bands accompanying some of the schools have greatly 
added to the interest of their respective exhibits, and to most visitors 
the proficiency of the Indian musicians has been a surprise. 

The number of visitors at the Indian School Building is constantly 
increasing, and now averages over 110,000 a week. In fact, it has 
taxed the capacity of the small building by reaching 25,000 in a day. 

Indian school work is still further presented at the Exposition by an 
excellent display, literary and industrial, from the Carlisle School, 
which occupies an alcove among the other educational exhibits in the 
building of manufactures and liberal arts. It easily bears compari- 
son with similar exhibits from other institations, and gains only fav- 
orable comment from its visitors, many of whom may be considered as 
experts in technical education. 

These two are the only exhibits at Chicago for which this Bureau is 
responsible. The small fund allowed rendered it impracticable to try 
to branch out in any other direction than educational work. More- 
over, as has already been said, the presentation of the Indians in 
primitive conditions was properly the province of the anthropological 
• department, and for this Bureau to have attempted anything in that 
line would have unnecessarily, and, therefore, unwisely, duplicated 
exhibits. Over Indians on the Exposition grounds, other than those 
connected with its two exhibits, this office has no jurisdiction Avhatever. 
It has merely granted permission for Indians to leave their reserva- 
tions and be present at the Fair upon the request of the director of the 
department of anthropology. 

Of course upon the schools represented at Chicago, and especially 
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upon the more than 225 pupils making up the school delegations, the 
Exposition has a most, stimulating effect. But its influence has been 
made much m6re far-reaching by providing that every Grovernment 
school, boarding and day, should have an opportunity to display some 
of its work in the Chicago building. Each school has been asked to 
send a book containing six specimens each of composition, maps, draw- 
ings, arithmetic papers, and kindergarten work, with some needlework, 
and articles made by boys, each paper or article having attached the 
name, age, and tribe of the child making it. This has aroused enthusi- 
asm and healthy competition, and the contributions of the various 
schools have been highly creditable. 

A delegation of 322 boys and girls from the Carlisle School, with its 
band of 31 instruments, made a noticeable feature of the Columbian 
parade in !N^ew York on the 10th of October, 1892, and won many flat- 
tering newspaper notices. 

Ten days later 305 of the Carlisle boys, including the band, won 
similar approval for their part in the opening ceremonies parade at 
Chicago. Divided into ten platoons of two ranks each, each platoon 
represented one of the industries carried on at school, the front rank 
bearing the tools and implements of the trade, the rear rank bearing 
the manufactured products. An interesting description of these 
displays, with quotations from the newspapers, are included in Capt. 
Pratt's report herewith, p. — . Capt. Pratt has also arranged to have 
over 400 Carlisle pupils spend four days at the Fair the first week in 
October, and the choir of 80 voices and the band will be given oppor. 
tunities in the music halls to show what they can do. 

Altogether, it is safe to say that Indian pupils throughout the coun- 
try have taken a lively and intelligent interest in the celebration of the 
discovery of the land of their forefathers, and that few classes of people 
have participated in it to a larger extent proportionally than the Indian 
race. 

INDIAN SCHOOL SITES. 

In the last annual report, pp. 879-897, there was given a history of 
the lands assigned to twenty-five Indian schools, with description of 
titles. Similar information in regard to the lands of the schools at Fort 
Shaw, in Montana; Fort Sill and Pawnee, in Oklahoma; Grand Junc- 
tion, in Colorado, and Umatilla, in Oregon, will be found in this report, 
pp. — to — . As rapidly as the lands assigned for the use of other 
Indian boarding schools are definitely designated by section, township, 
and range, or other boundaries, aud are approved by the Department, 
a description of them will be prepared and published as a permanent 
record for convenient reference. 



Ma 
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ALLOTMENTS. 

The progress made in allotment work since the last annual report is 
as follows : 

On reservations. — To the following Indians the patents issued last year 
have been delivered : 

Cheyennes and Arapahoes in Oklahoma 3, 294 

Citizen Pottawatomies in Oklahoma \ 1, 363 

Absentee Sha wuees in Oklahoma 561 

Patents have been issued and delivered to the following Indians: 

Pottawatomies in Kansas 115 

Senecas in Indian Territory 301 

Eastern Shawnees in Indian Territory , 48 

Sac and Fox in Kansas and Nebraska 76 

Oneidas in Wisconsin 1, 500 

Patents have been issued, but not delivered, to the following Indians : 

Sisseton and Wahpeton Sioux in North Dakota and South 
Dakota 1,339 

Medawakanton, etc., Sioux on DeviPs Lake Reservation, in 
North Dakota j 776 

Tonka was in Oklahoma 73 

Allotments have been approved by this office and the Department, 
and patents are now being prepared in the General Land Office for the 
following Indians : 

Pottawatomies in Kansas 150 

Pawnees in Oklahoma - 820 

Umatillas, Cayuses, and Walla Wallas in Oregon 893 

Klamath River Indians in California 161 

Schedules of the following allotments have been received in this 
office, but have not yet been finally acted upon : 

lowas in Kansas and Nebraska 142 

Nez Percys in Idaho 1,699 

Medawakanton, etc., Sioux in North Dakota 356 

Indians on Siletz Reservation, in Oregon 536 

. Work is progressing in the field as follows : 

Ponca and Otoe reservations in Oklahoma. 

Warm Springs Reservation in Oregon. On July 15 last the allotting 
agent reported that 674 out of 800 allotments had been made. 

Yakama Reservation in Washington, nearly completed. 

Moqui Reservation in Arizona. This is referred to more particularly 
on page 93. 

Pottawatomie and Kickapoo reservations in Kansas. Allotment 
work among the Prairie band of Pottawatomies in Kansas is in a 
rather unsatisfactory condition. The special agent instructed Feb- 
ruary 9, 1891, to make allotments to them and to the Kickapoos, had 
succeeded up to August 1, 1893, in making allotments to only 278 out 
of about 500 Pottawatomies. The delay is owing to the opposition of 
the turbulent element of the band, led by Wahquohboshkuok and 
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others. Every means has been employed to overcome this opposition, 
but so far it has been unavailing, and it is possible that assignments 
of land will have to be made to those who persist in their refusal to 
make selections, such assignments being authorized by section two of 
the general allotment act, 

Chippewa reservations in Minnesota. The condition of allotment 
work among the Ohippewas is given in detail on page 34. 

Lower Briil^ Reservation in South Dakota. 

Mission reservations in California. Allotments have been com- 
pleted in the field on the Rincon, Potrero, and Pala reservations. 
Patents have been issued for fourteen of thirty-three reservations 
selected for these Indians by the commission appointed under the act 
of January 12, 1891 (26 Stats., 712). 

Addition to Hoopa Valley Reservation in California. 

Authority has been obtained for making allotments on the Rosebud 
Reservation in South Dakota, but no special agent has yet been 
appointed or designated for the work. 

Instructions were prepared and submitted to the Department on the 
22d of March last, for the guidance of a special agent to be appointed 
to make allotments to the Kickapoo Indians in Oklahoma, under the 
agreement with said Indians, ratified by the act of March 3, 1893 (27 
Stats., 557). Moses IN'eal, esq., has been appointed to make the allot- 
ments. 

Surveys are in progress on the Pine Ridge and Standing Rock 
Reservations in !N^orth Dakota and South Dakota. Previously to the 
present year surveys were recommended to be made on the Fort Hall 
Reservation in Idaho, the Klamath Reservation in Oregon, and the 
Makah and Quinaielt Reservations in Washington. Returns of the 
surveys of nine townships in the Klamath Reservation have been 
received in the General Land Office, where th6y are now pending, 
awaiting critical office examination, in connection with the report of 
the special agent who made an examination in the field of said 
surveys. This office has no information as to the progress of the 
surveys on the other reservations above named. 

To Nonreservation Indians.— The act of March 3, 1891 (26 Stats., 989), 
authorizes and directs the Secretary of the Interior to apply the bal- 
ance of the sum carried upon the books of the Treasury Department 
under the title of homesteads for Indians, in the employment of allot- 
ting agents, and payment of their necessary expenses to assist Indians 
in securing homes upon the public domain under section 4 of the 
general allotment act of February 8, 1887 (24 Stats., 388). 

Michael Piggott, of Illinois, having been appointed by the President 
as special allotting agent, was instructed on August 10, 1891, to begin 
the work of allotments in the vicinity of Redding, Cal. He made, 
before his resignation, April 30, 1893, 1,140 allotments to nonreser- 
vation Indians, located in California, Oregon, and Nevada, 612 of 
which have been made since the publication of the last annual report 
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of this office. Of the allotments made by Agent Piggott, 453 have 
been considered by this office, reported to and approved by the Dei)art- 
ment. The remainder (687) will be reported for yoor consideration 
and approval as soon as certain applications corresponding thereto 
shall have been forwarded to this office by the General Land Office. 

Bernard Arntzen, of Illinois, has been appointed as the successor of 
Mr. Piggott. He was instructed July 17, 1893, to proceed to Carson 
City, Nev., to resume the Avork begun by his predecessor, and as the 
field is large and the Indians are anxious for homes, and willing to 
accept allotments under said fourth section, good results are expected 
from his labors. 

The special allotting agent on duty in this office has made, since 
the last annual report was published, 338 allotments under said section 
four. These were recently transmitted to the Department, and approved 
by the Acting Secretary May 11, 1893. There are now on file in this 
office 100 applications for allotments under said fourth section. These 
will receive attention, and the allotments, Avhen completed, will be 
transmitted to the Department. 

• 

CONTESTS AGAINST INDIAN HOMESTEADS AND ALLOT- 
MENTS. 

By the provisions of section 15 of an act approved March 3, 1875 
(18 Stats., 420), and of the Indian homestead act of July 4, 1884 
(23 Stats., 96), together with the provisions contained in the fourth 
section of the general allottment act approved February 8, 1887 (24 
Stats., 388), as amended by act of February 28, 1891 (27 Stats., 794), 
nonreservation Indians are afforded ample opportunities and facilities 
for making entries upon the public lands with a view of obtaining per- 
manent homes thereon. 

In view of the fact that the public domain is rapidly disappearing, 
contests against Indian entries have become frequent. The endeavcTr 
of this office to defend Indians against contests initiated by whites 
and to save to them their homes has shown that, in most cases, the 
Indians are too poor to defray the expenses incurred in such proceed- 
ings, and are ignorant of the regulations and laws governing in such 
matters. This and the growing necessity that Indians should be 
located in permanent homes led the Department to ask Congress to 
make an appropriation of $5,000 to pay the legal costs incurred by 
Indians in contests initiated by or against them to any entry, filing, 
or other claims, under the laws of Congress relating to public lands 
for any sufficient cause affecting the legality or validity of the entry 
filing, or claim. 

The appropriation asked for was made by clause contained in the 
Indian appropriation act approved March 3, 1893 (27 Stats., 612). 
It contains the provision, however, that the fees to be paid by and on 
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behalf of the Indian party shall be one-half of the fees provided by 
law in such cases. It also provides that in all States and Territories 
where there are Indian reservations or allotted Indians the United 
States district attorney shall represent them in all suits at law and in 
equity. With the new legislation now in force it is believed that this 
office will be better able to protect the interests of the Indians, and to 
secure to them the rights to which they are entitled under the laws 
of the United States. 

LEASING INDIAN LANDS. 

The third section of the act of Congress approved February 28, 1891 
(26 Stats., 794), authorizes the leasing of both allotted and unallotted 
or tribal Indian lands. Said section is as follows : 

Sec. 3. That whenever it shall be made to appear to the Secretary of the Interior 
that; by reason of age or other disability^ any allottee under the provisions of said 
act or any other act or treaty can not personally and with benefit to himself 
occupy or improve his allotment or any part thereof, the same may be leased upon 
such terms, regulations, and conditions as shall be prescribed by such Secretary for 
a term notjexceeding three years for farming or grazing or ten years for mining pur- 
poses: Provided, That where lands are occupied by Indians who have bought and 
paid for the same, and which lands are not needed for farming and agricultural pur- 
poses, and are not desired for individual allotments, the same may be leased by 
authority of the council speaking for such Indians for a period not to exceed five 
years for grazing or ten years for mining purposes, in such quantities and upon 
such terms and conditions as the agent in charge of such reservation may recom- 
mend, subject to the approval of the Secretary of the Interior. 

ALLOTTED LANDS. 

The policy of the Government in the allotment act and in the other 
acts and treaties providing for allotments in severalty was, as viewed 
by this oflBce, to lead the Indian into habits of self-support and to flit 
him for citizenship. The consensus of opinion of those most familiar 
with Indian affairs seems to be that these much-desired ends can better 
be accomplished through allotment of land in severalty than in any 
other way. An allotment in severalty, however, is but an opportunity 
of which the Indian must take advantage. If he has no desire to better 
his condition at the cost of personal exertion and through the means 
thus opened up to him and can not be made to appreciate the benefits 
conferred on him, but little good will have been accomplished by the 
allotment. The object is to make him feel a personal interest in a par- 
ticular piece of laud; to have him learn by its cultivation with the labor 
of his own hands how to gain a better subsistence than he has previously 
enjoyed, and at the same time acquire the arts of civilization and learn 
the means of self-support thereby. 

But to permit the indiscriminate leasing of allotted lands would 
defeat the purpose for which allotments are made; so the law provides 
that the allottee will not be permitted to lease his lands until he shall 
have made it appear to the Secretary of the Interior that ^^by reason of 
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age or other disability'' be can not personally, and with benefit to him: 
self, occupy or improve his allotment. There are cases, however, where 
^•by reason of age or other disability" the allottee should be permitted 
to lease his lands, and to meet these exceptional cases the provision 
authorizing the leasing of allotted lands was enacted. 

The matter of leasing allotted lands has been placed largely in the 
hands of Indian agents in charge of the agencies where allotments in 
severalty have been made. Hence, applications to lease allotted lands 
should be made direct to the agent in charge of the reservation in which 
the allotted lands are situated. Each application is considered individ- 
ually, and it must be determined that the applicant clearly conies within 
the provisions of the law before authority will be granted him to lease 
his allotment. An allottee is held to be one who has a trust-patent for 
his lands, or one whose allotment has been approved by the Secretary 
of the Interior. Agents are expressly directed that it is not intended 
to authorize the making of any lease by an allottee who possesses the 
necessary physical and mental qualifications to enable him to cultivate 
his allotment either personally or by hired help. 

All leases under the above law must be executed in triplicate on 
blank forms furnished by this office, in the presence of two subscribing 
witnesses, and must be acknowledged before the Indian agent and ap- 
proved by the Secretary of the Interior. For the information of Indian 
agents, this office has formulated a set of miles and regulations to be 
observed in the execution of leases of Indian allotments, which were 
a pproved by the Secretary of the Interior on February 8, 1892. A copy 
of the rules and regulations will be found on page — of this report. 

Since the last annual report the following leases of allotted lands 
have been approved : 

Quapaw Agency, Indian Territory. — Guardian of Amos Kist, Modoc 
allottee, to Dan S. Hawkins et aL; mining lease for term often years 
from date thereof 5 approved November il, 1892. Samuel Bull, Modoc 
allottee, to James L. Shererand Thomas E. Thompson; mining lease for 
term of ten years from date thereof 5 approved February 20, 1893. John 
Zane, Wyandotte allottee, to John T. McBlhany et al, ; mining lease 
for term of ten years i&rom date thereof; approved April 22, 1893. 

Santee Agency, Nebrasha. — "Missouri Timber," aUotteeofPonca Sub- 
agency, to Hugh Haight; farming and grazing lease; approved Sep- 
tember 1, 1892. 

UNALLOTTED OB TRIBAL LANDS. 

It is to be observed that the above law provides for leasing tribal or 
unallotted lands only in cases where the lands in question are occupied 
by Indians who have "bought and paid for the same." At the request 
of this office for instructions as to whether or not the Omaha Indians 
could lawfully lease their unallotted lands for grazing purposes, the 
Assistant Attorney-General for the Interior Department gave an 
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opinion, dated January 11, 1892, which covers the question as to what 
Indians can be held to have "bought and paid for" the lands which 
they occupy. In that opinion he says : 

It is very clear that Congress intended by this act to confer npon the Indians and 
upon the Department powers which they did not theretofore possess, and the pro- 
visions of this section are clear and uuambignous. The parties who may lease lands 
are Indians who have '* bought and paid for'' the same. Congress was legislating 
with reference to those Indians who have, under treaty or otherwise, become pos- 
sessors or owners of certain specific tracts or bodies of lands by purchase or ex- 
change or surrender of other property, in contradistinction to those Indians who are 
occupying reservations created by Executive order or legislative enactment. The 
words " bought and paid for" do not, in my opinion, imply that the consideration 
for the lands must have been cash in hand paid by the Indians, but rather that the 
words were used in their ordinary and usual acceptation, and signify a purchase 
either by the payment of money or by exchange of or surrender of other property or 
possessions. 

This office has authorized leasing of tribal lands only in cases where 
the reservation lands were clearly occupied by Indians who had 
^* bought and paid for the same," within the meaning of the law as 
above construed. 

Since the last annual report the following leases of tribal lands have 
been executed under the provisions of the above law: 
' Ponca Reservation. — Two leases, each for one year from April 1, 1893; 
the east pasture containing an estimated area of 33,000 acres, at an an- 
nual rental of $3,000; the west pasture containing an estimated area 
of 33,000 acres at an annual rental of $3,005. 

Otoe and Missouria Reservation. — Two leases, each for one year from 
April 1, 1893; the east pasture, containing an estimated area of 60,000 
acres, at an annual rental of $3,000; the west pasture, containing an 
estimated area of 40,000 acres, at an annual rental of $2,600. 

Kaw Reservation. — Six leases for grazing privileges have been exe- 
cuted on this reservation, none of which have yet been approved by 
the Department. Four leases for three years each from April 1, 1893, 
were executed under Department instructions of February 23, 1883, and 
office directions of February 25, 1893, as follows : District No. 1, con- 
taining about 20,400 acres, at 15 cents per acre per annum, annual 
rental $3,060; District No. 2, containing about 10,709 acres, at 15 cents 
per acre per annum, annual rental $1,606.35; District No. 3, containing 
about 9,800 acres, at 15J cents per acre per annum, annual rental 
$1,494.50; District No. 4, containing about 10,920 acres, at an annual 
rental of 17^ cents per acre per annum, annual rental $1,911. These 
leases were transmitted to the Department with office letter of May 1, 
1893, and were returned to this office with Department letter of May 
13, 1893, without approval. They were then submitted to acting 
agent Capt. Charles A. Dempsey, U. S. Army, on July 18, 1893, for 
investigation and further report. They were returned by him with his 
report August 15. They were again submitted to the Secretary for his 
approval on September 13, and were returned by him September 16, 
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without approval, for the reason that the sureties on the bonds had 
not qualified in a sufficient amount. Special directions were also given 
with reference to the lease covering district No. 1. 

April 12, 1893, the then agent. Miles, submitted to this office for ap- 
proval two additional leases entered into with certain members of the 
Kaw tribe, who were also members of the Kaw council, each for three 
years from April 1, 1893, and aggregating 26,000 acres at an annual 
rental of $3,300. These leases had not been authorized by the Depart- 
ment. They were submitted to the Department with office letter of 
April 25, 1893, and were returned by the Department without approval, 
May 12, 1893. They were afterwards transmitted to Charles A. Demp- 
sey, U. S. Army, acting Indian agent, for investigation and further 
report, with office letter of* July 18, 1893. The acting agent returned 
them August 29, and recommended that they be not approved. He also 
recommended that a portion of the land covered by said leases be leased 
for one year, from April 1, 1893, to the parties who had subleased from 
the said members of the Kaw tribe. The matter was submitted to the 
Secretary September 13, and September 16 he replied, concurring in 
the acting agent's recommendation, 

Osage Reservation. — Tirty-four leases, each for three years, from 
April 1, 1893, at the uniform price of 3^ cents per acre, containing a 
total estimated area of 831,188 acres, annual rental $29,091.58. 

Kiowa and Comanche Reservation. — Six leases, each for the period ot 
one year, from September 1, 1892, aggregating 250,580" acres, averaging 
a little more than 5 cents per acre, annual rental $12,577.44. Septem- 
ber 12, 1893, the Secretary authorized the renewal of these leases for 
the period of one year, from September 1, 1893, at the uniform rate of 
6 cents per acre for the estimated number of acres in each range. 

February 28, 1893, the Department authorized the renewal for one 
year, from April 1, 1893, at the same rate (6 cents per acre), as the 
five leases mentioned in the last annual report. These contain a total 
estimated area of 1,304,958 acres ^ annual rental, $78,297.48. These 
leases were approved by the Secretary of the Interior September 11, 
1893. 

Omaha and Winnebago Reservation. — The last annual report makes 
mention of two leases on the Omaha Eeservation, each for five years 
from May 1, 1892, at 25 cents per acre per aniium, for a total area of 
22,604.18 acres, at an annual rental of $5,651.13. Besides these, three 
additional. leases have been executed on the Winnebago Reservation, 
each for one year from May 1, 1893, at 25 cents per acre, aggregating 
615 acres, annual rent $153.86. But one of the Winnebago leases, how- 
ever, has been approved by the Department. 

Uintah Reservation. — One grazing lease for a period of five years 
from June 1, 1893, covering that portion of the reservation known as 
" Strawberry Valley,^' estimated to contain about 650,000 acres, at an 
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annual rental of $7,100. One mining lease for a period of ten years, 
covering 5,000 acres, upon the -payment of certain royalties specified 
therein. 



COMMISSIONS AND NEGOTIATIONS FOE EEDUCTION OF 

EESERVATIONS. 

Shoshone BeservatioUj Wyoming. — Under the provisions of a clause 
contained in the Indian appropriation act approved March 3, 1891 
(26 Stats., 1010), the Secretary of the Interior appointed three com- 
missioners to negotiate with the Indians of Shoshone or Wind Eiver 
reservation in Wyoming for the surrender of a portion of their reserve. 

On October 2, 1891, an agreement was concluded with the Shoshone 
and Arapaho tribes occupying that reservation, which was transmitted 
to the Department, December 5, 1891, with certain objections thereto. 
It was transmitted to Congress by the President on January 11, 1892, 
and, having failed of ratification, Congress authorized the reopening 
of negotiations with those Indians by the following provision, found 
in the Indian appropriation act of July 13, 1892 (27 Stats., 120) : 

To enable the Secretary of the Interior in his discretion to reopen the negotiations 
with the Shoshone and Arapaho Indians for the surrender of certain portions of 
their reservation in the State of Wyoming, and Flathead and confederated tribes of 
Indians in the State of Montana, five thousand dollars, or so much thereof as may 
be necessary, to be immediately available, and not more than two of the Commis- 
sioners to be appointed hereunder shaU be of the same political party, and any 
agreement entered into shall be ratified by Congress. 

Under the authority of this clause the Secretary of the Interior ap- 
pointed Prank P. Sterling, of Helena, Mont., John W. Meldrum, of 
Cheyenne, Wyo., and Napoleon B. Crump, of Harrison, Ark., as com- 
missioners to reopen negotiations with the Indians referred to. They 
were instructed with reference to their duties as such commissioners 
on December 24, 1892, and directed to meet January 15, 1893, at the 
Shoshone Agency, Wyoming, to enter upon the discharge of the same. 

March 20, 1893, F. P. Sterling, chairman of the commission, trans- 
mitted to this office its report, together with certified copy of the pro- 
ceedings of the different councils held with the Indians. The commis- 
sion failed to reach an agreement with them. Eeport of the whole mat- 
tei: will be made to you at an early date for your consideration and 
for transmission to Congress. 

Pyramid Lake Reservation^ N^evada. — As stated in office report for 
the year 1892, an agreement was negotiated October 17, 1891, with the 
Pah Ute Indians residing upon the Pyramid Lake Reservation in 
Kevada, for the surrender of the southern portion of the reservation 
embracing the town of Wadsworth. It was transmitted to this office 
October 30, 1891, and reported to the Department December 5, 1891, 
with full explanations as to its provisions. The President transmitted 
it to Congress January 11, 1892. 
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It appears that this agreement was not satisfactory to the Senate; 
and as the people of Nevada desired further reduction of the Pyramid 
Lake Reservation and the restoration to the public domain of the 
entire Walker River Reservation in that State, this offtce, July 9, 
1892, submitted to the Department draft of a bill, in lieu of the bill to 
ratify the said agreement, which was introduced in the Senate as bill 
No. 3459. It provided for vacating and restoring to the public domain 
the entire Walker River Reservation and a greater proportion of the 
Pyramid Lake Reservation than that ceded in the agreement. The 
bill was referred to the Senate Committee on Indian Affairs, and re- 
ported back without amendment; but no further action appears to have 
been taken by the Senate. A bill containing similar provisions has 
been introduced in the present Congress (Senate 99). 

Puyallwp Reservation^ Wash. — The report of the Puyallup commis- 
sion, to which reference was made in office report of last year, was 
transmitted to the last Congress during the first session. The recom- 
mendations of that commission were not approved and ratified by 
Congress; but the following legislation with reference to the Puyallup 
Reservation, was incorporated in the Indian appropriation act of March 
3, 1893 (27 Stats., 612). 

That the President of the United States is hereby authorized immediately after 
the passage of this act to appoint a commission of three persons, and not more than 
one of whom shaU be a resident of any one State, and it shall be the duty of said 
commission to select and appraise such portions of the allotted lands as are not 
required for homes for the Indian allottees ; and also that part of the agency tract, 
exclusive of the burying ground, not needed for school purposes, in the Puyallup 
Reservation in the State of Washington. A.nd if the Secretary of the Interior shall 
approve -the selections and appraisements made by said commission, the allotted 
lands so selected shall be sold for the benefit of the allottees, and the agency tract 
for the benefit of all the Indians, after due notice at public auction at not less than 
the appraised value for cash, or one-third cash, and the remainder on such time as 
the Secretary of the Interior may determine, to be secured by vendor^s lien on the 
property sold. 

It shall be the duty of said commission, or a majority of them, to superintend the 
sale of certain lands, ascertain who are the true owners of the allotted lands, have 
guardians duly ai)pointed for the minor heirs of any deceased allottees, make deeds 
of the lands to the purchasers thereof, subject to the approval of the Secretary of the 
Interior, which deeds shall operate as a complete conveyance of the land upon the 
fuU payment of the purchase money ; and the whole amount received for allotted lands 
shall be placed in the Treasury to the credit of the Indian entitled thereto, and the 
same shall be paid to him in such sums and at such times as the Commissioner of In- 
dian Affairs, with the approval of the Secretary of the Interior, shall direct : Provided, 
That the portion of the agency tract selected for sale shall be platted into streets and 
lots as an addition to the city of Tacoma, and sold in separate lots, in the same man- 
ner as the allotted lands, and the amount received therefor, less the amount necessary 
to pay the expenses of said commission, including salaries, shall be placed to the 
credit of the Puyallup band of Indians as a permanent school fund to be expended 
for their benefit : And provided further ^ That the Indian allottees shall not have power 
of alienation of the allotted lands not selected for sale by said commission for a period 
of ten years from the date of the passage of this act, and no part of the allotted land 
Bhall be offered for sale until the Indian or Indians entitled to the same shall have 
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signed a written agreement consenting to the sale thereof and appointing said com- 
missioners, or a majority of them, trustees to sell said land and make a deed to the 
purchaser thereof; and no part of the agency tract shall be sold until a majority of 
said Indians shall consent thereto in a written agreement, which shall also constitute 
said commissioners, or a majority of them, trustees to sell said land, as directed in 
this act, and make deeds to the purchaser for the same. The deeds executed by said 
commission shall not be valid until approved by the Secretary of the Interior, who is 
hereby directed to make all necessary regulations to carry out the purposes of the 
foregoing provisions. The proceeds arising from the sale of the allotted lands shall 
be placed in the Treasury to the credit of the respective allottees, and the net 
proceeds of the agency tract, after paying the expenses of said commission in the 
appraisement and sale of said lands, and reimbursing the United States for the 
amount advanced to said commission, shall be placed in the Treasury of the United 
States to the credit of all said Indians, and the said sums shall draw interest at the 
rate of four per cent per annum, and the income shall be annually expended for 
the benefit of said Indians, under the direction of the Secretary of the Interior : 
Provided: That an amount not exceeding one-tenth of the principal sum may be 
expended for their benefit during any fiscal year, if deemed necessary by the Secretary 
of the Interior: Provided further: That the entire expense herein incurred shall be 
apportioned by the Secretary of the Interior pro rata between the several allottees 
and the owners of the tribal tract ; and the Secretary of the Interior may in his dis* 
cretion designate one member of said commission to superintend the execution of 
any of the requirements of said commission herein provided for. 

And the sum of twenty thousand dollars, or so much thereof as may be necessary, 
is hereby appropriated for the purpose of defraying the expenses of said commission^ 
to be reimbursed to the United States out of the proceeds of the sale of that portion 
of the agency tract, to be immediately available. 

The Commissioners authorized thereunder have not yet been 
appointed. 

8il€tz Beservatiorij Oregon. — ^October 1, 1892, an agreement was con- 
cluded with the Indians of this reservation, whereby they ceded to the 
United States, for the sum of $100,000, all their claim, right, title, and 
interest in and to all the unallotted lands of the reservation, except 
five sections of timber land, the amount ceded being about 178,840 
acres. This agreement, accompanied by the draft of a bill to ratify 
and confirm the same, was transmitted to Congress at its last session, 
but failed to receive favorable consideration. 

N^ez Perce Beservatiorij Idaho, — May 1, 1893, an agreement was con- 
cluded with the Nez Percys in Idaho, by which they ceded to the 
United States all their unallotted lands (except some 30,000 acres of 
timber) for the sum of $1,626,222 and certain other considerations. 
The agreement has not yet been submitted to you for transmittal to 
Congress. The lands ceded are estimated to contain about 542,074 
acres. 

Ymikton Reservation^ 8. Dak. — The report of the Yankton Commis- 
sion, dated March 31, 1893, and filed in the Department May 27, 1893, 
submitted an agreement concluded with the Yankton Sioux Indians 
December 31, 1892, by which they ceded to the United States all 
their surplus lands, some 168,000 acres, for the sum of $600,000 plus 
$20 for each male adult of the tribe. No action has yet been taken 
looking to the transmittal of the agreement to Congress. 
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Tonkawa Reservation^ Okla. — The agreement with the Tonkawa 
Indians, concluded October 21, 1891, referred to in the last annual re- 
port, was ratified by Congress March 3, 1893 (27 Stats., 612), and the 
allotments therein provided for were approved by the Department 
April 28, 1893. 

Paicnee Beservation, OTcla. — An agreement was concluded by the 
Cherokee Commission with the Pawnees in Oklahoma November 23, 

1892, whereby the Indians (ieded to the United States their reservation 
in said Territory, subject to the allotment of lands in severalty under 
the general allotment laws, for the sum of $1.25 per acre. This agree- 
ment was ratified by the act of Congress approved March 3, 1893 (27 
Stats., 612). The allotments to the Indians (820) have been made and 
approved. 

Cherokee Outlet. — The agreement with the Cherokee Nation for the 
cession of all its right, title, and interest in and to the lands known as 
the " Outlet," concluded December 19, 1891, and ratified by the Cherokee 
council January 4, 1892, was ratified and confirmed by Congress March 
3, 1893 (27 Stats., 312), with certain amendments which were concurred 
in and accepted by the Cherokee Nation, through its council, April 3, 

1893. On May 17, 1893, the principal chief of the Cherokee Nation, 
and its delegates, duly authorized thereto by act of the national coun- 
cil, executed a deed of relinquishment to said lands. 

The act of Congress ratifying the agreement requires that certain 
allotments stipulated for in the agreement (not exceeding seventy in 
.number) shall be confirmed by the Secretary of the Interior before the 
date when said lands shall be opened to settlement. D. W. Bushyhead. 
is authorized to select a quarter section prior to the opening of the 
ceded lands to settlement, for which he is required to pay at the same 
rate per acre required of other settlers. It also provides that the 
ceded unreserved lands in the Tonkawa and Pawnee reservations shall 
be opened to settlement at the same time that the lands in the Outlet 
are opened and in like manner. 

The allotments having been made and all the other terms and condi- 
tions required under the several agreements having been complied 
with, the President, by public proclamation dated August 19, 1893, 
declared that on Saturday the 16th day of September, 1893, at the 
hour of 12 o'clock noon (central standard time), and not before, the 
lands acquired by the three several agreements would be opened to 
settlement under the terms and subject to all the conditions, limitations, 
reservations, and restrictions contained in said agreements, etc., sav- 
ing and excepting lands described and identified therein as not being 
so opened to settlement. These three agreements for the cession of 
lands in Oklahoma will result in opening to public settlement under 
the homestead laws, and to disposition as school lands, some 6,361,135 
acre». 

7229 I A 3 
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Chippewa Go^nmission, Minnesota, — The annual report for 1890 gives 
a brief history of the negotiations with the Chippewa Indians in the 
State of Minnesota for the complete cession and relinquishment in 
writing of all their title and interest in and to all their reservations 
in Minnesota except the White Earth and Red Lake reservations, 
and to so much of these two reservations as in the judgment of 
the Commission will not be required for the allotments provided for 
in the act of Congress approved January 14, 1889 (25 Stats., 642). 
In subsequent annual reports will be found brief statements of the 
progress of the work performed by the Chippewa Commission. Since 
the last annual report no schedule of allotments has been submitted. 

In a report by William M. Campbell, chairman of the Chippewa 
Commission, dated September 7, 1893, he states that the number of 
Indians removed to the White Earth Reservation from July, 1890, to 
July 6, 1891, was 405; from July 6, 1891, to June 13, 1893, 248; from 
June 13, 1893, to September 1, 1893, 75; number returned from White 
Earth to their former reservations, 85, making the number of permanent 
removals up to September 1, 1893, 643. 

In the same paper he reports that allotments of 80 acres each 
have been made as follows : 



Bands. 



White Earth 

Otter Tail 

MiUeLac 

Leech Lake 

White Oak Point 

Cass Lake and Winnebngoshish 

Gull Lake 

Pembina 

Fond dn Lao 

Total 



Allot- 
ments to 
residents. 



Reserves 
to resi- 
dents. 



Allot- 
ments to 
nonresi- 
dents. 




Reserves 
to non- 
residents. 



The "reserved" lands mentioned in the above table have been set 
aside in accordance with an understanding between the Indians and 
the Commission that each allottee is to have an additional allotment 
of 80 acres in case Congress so provides, as set forth in the last annual 
report, page 81. 

The Commission now consists of William M, Campbell, Rockwell J. 
FUnt, and Benjamin D. Williams. 

Bound Valley Reservation^ Gal. — Since the last annual report of this 
office a Commission was appointed by the President to appraise the 
grazing and timber lauds and improvements thereon included in the 
Round Valley Reservation as established under the act of ]\rarch 3, 
1873 (17 Stats., 633), but outside of the limits of the reservation as 
diminished by section 2 of the act of Congress approved October 1, 
1890 (26 Stats., 658). 

This Commission was appointed under the provisions of section 3 of 
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said act of 1890, and submitted its report April 6, 1893. That report, 
which was transmitted to the Department by office letter of May 18, 
1893, shows the appraisement of 63,841.57 acres of land at $116,938.26, 
and the appraisement of improvements at ^12,250. The said lands are 
to be restored to the public domain and sold at public sale at a price 
not less than the appraised value, the proceeds of said sale to be placed 
to the credit of the Indians. 

The Indians of this reservation are very anxious for the allotment 
of their lands in severalty, and, their agricultural land having been sur- 
veyed, they have been permitted to make their selections subject to 
such revision as may be found necessary when a special agent can be 
assigned to make the allotments formally. 

Turtle Mountain Reservation, N'orth Dakota, — Effort has be^ made to 
effect a settlement of the difficulties of this band of Chippewa Indians 
referred to in the last annual report of this office. The commission 
provided for by a clause in the Indian appropriation act of August 19, 
1890 (27 Stats., 139), having been duly appointed and qualified, visited 
the Indians and concluded an agreement with them for the relinquish- 
ment of their claim to a large tract of land in North Dakota; but they 
could not be induced to vacate the two townships near the international 
line which they are at present occui)ying. 

The report of the commission, dated December 3, 1892, was trans- 
mitted to the Department January 6, 1893, with a draft of bill to ratify 
the same, and was by the President transmitted to Congress for its ac- 
tion. The agreement was not, however, ratified by Congress at its last 
session, and until it is ratified no steps can be taken looking to allot- 
ments of land in severalty and permanent settlement of these Indians. 

LOGGING BY INDIANS. 

Menomonee Beservatiouj Wisconsin, — The Menomonee Indians on 
their reservation in Wisconsin during the winter of 1892 and spring of 
1893 engaged, as usual, in logging, under act of June 12, 1890, and 
succeeded in banking the entire quantity allowed by the act to be sold 
each year, viz : 20,000,000 feet. 

As the act referred to places the authority to permit and regulate 
the logging in the hands of the Secretary of the Interior, it is custom- 
ary each season to ask the Department to consider and approve such 
rules as shall govern during the year. Therefore, July 16, 1892, this 
office wrote to the agent as follows : 

Consult with the logging superintendent and let me know as soon as convenient 
if any change in last season^s rules is necessary or desirable, and if so, specify said 
changes and give your reasons for recommending them fully, as I intend to recom- 
mend to the honorable Secretary that he continue last season's rules in force just as 
they are, unless some good reason for modifying them is presented. 
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September 12, 1892, the agent replied as follows: 

In response to reciueert would respectfully state that modifications of these rules 
have been under consideration with the superintendent, and we have concluded 
that it will be best to adopt the rules of last winter with the following amend- 
ments : 

First. That in addition to the number of feet of logs to be banked, as provided 
in his contract, etich contractor may be permitted to cut butts and tops of 
timber left in logging, into shingle bolts, and bank the same for his own benefit^ 
under the direction of the superintendent of logging. That such shingle timber 
shall be scaled or measured by the regular log scalers on duty at the respective 
camps, and that all shingle bolts so banked and scaled shall be advertised and sold 
to the highest bidder, under sealed proposals, in the same m.'inner that the logs are 
advertised and sold. All money received for such shingle timber, after paying 
expenses of advertising and sale, shall be paid to the Menomonee contractor wha 
prepared such timber for market. 

Second. That rules be so amended as to authorize paying scalers $2.75 per day, 
instead of $2.50; they to pay their own board. 

These additions arc intended to help the loggers to more pay for the winter's 
work by saving a large quantity of timber in shingle bolts which would otherwise 
go to waste, and as it will add to the care and responsibility of scalers, slightly 
increasing their per diem. 

On receipt of this the office wrote to the Secretary of the Interior as 
follows: 

I have the honor to submit herewith a communication from Mr. Charles 8» 
Kelsey, agent. Green Bay Agency, Wis., dated September 12, 1892, in reply to an 
inquiry by this office as to whether any change is desirable this season in the rules 
for logging by the Menomonee Indians, under provisions of act of June 12, 1890 
(26 Stats., 146), from those approved by the Department under dates of June 26 and 
October 27, 1891, to govern last season's operations, which rules are as follows : 

First. That the agent of Green Bay Agency, Wis., with the assistance of the superintendent of 
logging, enter into agreements with individaal Monomouees, to pay each a certain price for timber 
delivered upon the river banks ; separate contracts to be made for delivery of pine, from those made 
for delivery of other kinds of timber; that in no case shall more than $5 per 1,000 feet be paid for 
pine, or $2.50 per 1,000 feet for any other kind of timber, and that all agreements shall be made subject 
to the approval of the Commissioner of Indian Affairs. 

Second. That each contractor, or boss of a squad, be paid a rate to be agreed upon, for cutting and 
banking timber, in proportion to, and in harmony with all the conditions under which the timber he 
is to cut and bank, is situated ; the location of each contractor's timber, price to be allowed him per 
1,000 feet, and number of feet he will be allowed to bank, to be determined upon, and named in each 
contract, before signing; said contracts to be executed in duplicate, one copy to be handed to the 
logger, and all necessary instructions given to him, before he commences ox)eration8, to abide l^ 
which, he mtist signify his fall consent. 

Third. That a definite time be agreed upon, and named in each contract, for commencing work by 
each cortractor, and a date fixed by the agent and superintendent, of which due notice will be given 
to the Indians, after which no more applications for the privilege of logging will be received, or con- 
tracts made. 

Fourth. That any contractor banking more logs than his contract calls for, shall forfeit the surplus. 

Fifth. That a sufficient number of scalers and assistant scalers be employed to keep the logs scaled 
up every week, and to be sworn to perform their duties faithfully; the scalers to be paid $2.50 per 
day, and the assistant scalers, $2 per day each, without board. 

Sixth. Tliat the scalers make report to the agent every two weeks, showing the exact number of 
feet 1)aiiked by each contractor during that time. 

Sevoiitl). That when one-half of the Iojlts, contracted for by any Menomonee, shall be banked as 
required, and measurement of the same returned to tlie agent, 50 per cent of prieo for banking 
such logs may be paid to such contractor. And when the entire contract shall be completed full pay- 
ment shall be made on the loth day of April, 1892, or as soon thereafter as practicable, and the logger 
shall pay all arrearages for labor at this latter payment. 
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Eighth. That contractors shall pay a fair, reasonable, and usual rate of wages to tlieir assistants, 
and shall, umler the supervision of tlie superintendent, furnish the agent with a monthly statement 
ahowing the amount due to each laborer at the end of every month. 

Ninth. That no outside Indians be allowed to assist in banking Menomonee logs without the con- 
iient of the agent or superintendent; Menomonee Indians to have the preference in all cases. 

Tenth. That no sqnaw-man or white man of any class be allowed to take part in the logging, in any 
capacity whatever, except when authorized by the agent and approved by the department. 

Eleventh. That no contractor shall be interested in more than one contract at the same time. 

Twelfth. That all traders or other persons supplying the Indians with goods for the logging be 
required to furnish a price list, a statement of their accounts with the Indians, and, whenever so 
required, an itemized statement of goods furnished. 

Thirteenth. That the agent may give the contractor a statement showing the amount then due and 
the amount (50 per cent) reserved for labor : Provided, That it is expressly stated that neither the 
Government nor the agent guarantees any part of the indebtedness that the logger may incur. 

Fourteenth. That no logs are to be scaled unless properly landed and marked, and landings and 
roUways cleared before logs are landed. 

It will be observed that the agent, after having consulted with the superintendent 
of logging, concludes that an addition to the rules is advisable, which would permit 
the various loggers to bank and sell for shingle bolts the butts and tops left from 
lumber they cut this season in addition to the 20,000,000 feet of timber allowed by 
law. 

This office is in favor of allowing this refuse timber to be utilized as suggested, as, 
unless so disposed of, it will go to waste and it is a source of danger from fire, and, 
therefore, so recommended to the Department under date of 29th September, 1891, 
and the Department replied under date of October 7, 1891, authorizing its sale. 

After a time, however, it transpired that owing to the Indians having acted inbad 
faith, and lax supervision on the part of the agent and superintendent, green stand- 
ing timber, fit for logs, was cut up and sold contrary to law. The inducement the 
loggers have to do this is that while for shingle bolts they obtain about $5.50 per 
1,000 they are paid for banking logs only about $3.25 per 1,000 feet. Inspector Gard- 
ner investigated this matter and reported — 

A considerable number of those shingle bolts measured 11^ feet in length. Tliese 11^ feet logs were 
purposely cut these lengths so that they could not be scaled (lumber) logs, as all logs must measure 
12 feet or more. * * * It will thus be seen that the privilege granted the Indians to cut and sell 
shingle bolts from butts and tops to prevent waste had been to some extent abused. 

In view of all the facts I am of the opinion that it would not be wise to include 
in the rules for logging this season any provision for sale of shingle bolts, and respect- 
fully recommend that the rules above quoted, which were in force during the logging 
season of 1891 and 1892, be approved without change or addition for the season of 
1892 and 1893. 

I have written Agent Kelsey to know if he and the superintendent of logging 
can make such arrangements as would effectively prevent any abuse in future of 
the privilege to sell shingle bolts, provided it be granted, to take effect after the 
regular logging operations of next season are concluded, until which time I would 
not recommend that any such authority be granted, or the Indians given to under- 
stSetnd that it would be allowed, which matter will be again brought to the attention 
of the Department at the proper time, if necessary. 

It will be observed that the agent^s recommeudatiou to amend rule 
5, so as to allow scalers $2.75 per 1,000 feet, in place of $2.50, was not 
referred to by this office. 

To this letter the Department replied, September 24, 1892, as follows : 

In accordance with the recommendation contained in your communication of 16th 
instant, the rules governing last year's logging operations by the Menomonee Indians, 
onder the provisions of the act of June 12,1890 (26 Stats., 146), are hereby approved, 
without change or addition, for the season of 1892 and 1893. 
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September 28 the office informed the agent of this decision, and 
added : 

Your saggestioa that a provision be inserted allowinor the Menomonees to market 
the tops and bntts for shingle bolts was not thought to be advisable^ in view of the 
fact that an inspector had reported that they acted in bad faith before, and although 
it may be that after their season of regular logging is over they may be allowed, 
under proper rules for the prevention of abuses, to market the refuse timber, no 
action in that direction will be taken now, as they might, notwithstanding all your 
efforts to prevent, repeat their cutting of short timber so as to bring it into the 
shingle-bolt class while engaged in their regalar (lumber) timber cutting. 

You should bring this matter to the attention of this office again at the proper 
time. 

On the 10th of the following January the agent reported that as the 
snow had fallen earlier than usual it would be wise to offer the logs 
for sale early that bidders might have the advantage of the spring 
floods. Consequently the Department, under date of January 18, 
1893, authorized the following advertisement to be published for a 
period of three weeks in the daily editions of the Milwaukee Sentinel, 
Oshkosh Northwestern, and Green Bay Gazette. 

INDIAN LOGS FOR SALE. 
5IBNOMONEE. 

Sealed proposals marked ''Bids for Meuomonee logs/' addressed to the under- 
signed^ will be received until 2 o'clock, p. m. of Monday, February 20, 1892. 

There are to be sold not to exceed 20,000.000 feet of pine logs, now banked or to 
be banked partly on the south branch of the Oconto River and partly on the Wolf 
River and tributaries, on the Menomonee Reservation in Wisconsin, in five lots, and 
in quantities nearly as follows : 

Not exceeding 4,400.234 feet on Wolf River, marked U. S. 1. 

Not exceeding 4,628,502 feet on Little West Branch of Wolf River, marked U. S. 2. 

Not exceeding 2,457,106 feet on West Branch of Wolf River, marked U, S. 3. 

Not exceeding 3,885,656 feet below dam on South Branch of Oconto, marked U. S. 5. 

Not exceeding 4,628,502 feet above dam on South Branch of Oconto, marked U. S. 6. 

Separate bids will be considered for each lot. 

The logs will be scaled by sworn scalers, whose work can be readily tested. 

Payment for the logs must be made within ten days after notification of a con- 
firmation of sale. 

No logs to be removed from the reservation until paid for. 

Each bid, to be considered, must be accompanied by a certified check for 5 per 
cent of the amount of the bid (or as near that per cent as practicable to ascer- 
tain) on some United States depository or solvent national bank, drawn to the 
order of the undersigned as United States Indian agent. 

The bids will be opened in the presence of the bidders, in the office of the Green 
Bay Agency, at Keshena, Wis., at 2 o'clock p. m. of February 20, 1893. 

Awards will be made to the highest bidder or bidders, but no sale to be valid 
until confirmed by the honorable Secretary of the Interior, who reserves the right 
to reject any or all bids, if to do so is believed to be for the best interest of the 
Indians. 

Checks of parties whose bids are not accepted will be returned to them after the 
sale has been consummated. If parties whose bids are accepted fail to comply with 



REPORT OF THE COMMISSIONER OF INDIAN AFFAIIS 39 

the requirements of the Indian department in the purchase or payment for said 
logs as advertised, their checks will he forfeited and the logs awarded to the next 
highest hidder or hidders, or resold, as may be deemed for the best interest of the 
Indians. 

The agent was also authorized to have handbills printed for distri- 
bution amongst prospective bidders, calling attention to the proposed 
sale. February 20, 1893, he wrote to this office inclosing abstract of 
bids received, viz : 



Bidders. Logging camp. 



No. 1. Oconto Co West Bianch Oconto , 

Do South Branch Oconto 

No. 2. W. P. Cook &Bro Main Wolf River 

Do Little West Branch 

Do West Branch Wolf 

Do South Branch Oconto, above dam . 

Do i South Branch Oconto, below dam. 

Do , On all banked 

No. 3. D. Jennings South Branch Oconto, above dam. 

Do '. ; South Branch Oconto, below dam. 

No. 4. D. Jennings Main Wolf River 

Do Little West Branch 

Do West Branch of Wolf 

No. 5. Hollister & McMillan On all banked 



Per 1,000 
feet. 



$13. 00 
13.00 
n.45 
n.l7 
11.98 
14.08 
12.25 
12.21 
n.87 
11.87 
n.87 
11.87 
n.87 
13.75 



On February 23, 1893, these bids were submitted to the Department 
by this office with the following remarks : 

It will be observed by reference to the schedule of bids submitted by Agent Kel- 
sey that Hollister & McMillan's bid is the highest for all, and also the highest for 
each lot, viz, $13.75 per 1,000 feet, except the bid of \V. P. Cook & Bro., viz, $14.08 
for those banked on the South Branch of the Oconto River, amounting to 4,628,502 
feet; but the bids of this firm for the other lots are so much below that of Hollister 
& McMillan as to bring down the total offered by Cook & Bro. to $244,287.76, or 
$30,712.24 less than that of HoUister & McMUlan. 

I therefore join Agent Kelsey in recommending that bid Xo. 5, by Messrs. Hollister 
A, McMillan, viz, $13.75 per 1,000 feet for all be accepted, and the sale to the last- 
named firm be confirmed. 

In view of these facts the Department replied on the next day, con- 
firming the sale of all the 20,000,000 feet to Messrs. Hollister & McMil- 
lan, and in due time the $275,000 was deposited in the United States 
Treasury for the benefit of the Menomonees, as required by the act. 

The average price paid to the loggers for labor banking the logs 
was nearly $3.39 per 1,000 feet. The largest sum received by any squad 
for this work was $3,599.95 and the lowest $157.14. 

The entire expense connected with the season's work was : 

Gross proceeds $275, 000. 00 

Paid to loggers $67,802.50 

Salary of snperintendent 1, 800. 00 

Salary of assistant snperintendent 386. 67 

Assistant clerical work 47. 50 

Foreman of scalers 231.00 

Scalers 1,037.50 

AsBistant scalers 254.75 
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Siibsistonce of superiii ten dent's team $104. 19 

Repairs to harness, etc 30. 60 

Printing and advertising 181.98 $71,876.69 

Net proceeds 203,123.31 

Of whicli one-fifth, is, by the terms of the act, subject to be used for the 
benefit of the Indians, at the discretion of the Secretary of the In- 
terior/ viz 40,624.66 

Balance placed to the credit of the tribe, to bear 5 per cent interest, such 
interest to be paid to the tribe per capita or expended for their benefit, 
at the discretion of the Secretary of the Interior 162, 498. 65 

Thus a fund is yearly and rapidly accumulating to the eredit of the 
Menomonees in the United States Treasury. 

As noted above, and as stated in last year's report, these Menom- 
onees, in 1891, claimed that they were in need of some means of 
earning a livelihood in addition to that obtained from handling of their 
timber under provisions of the act; and they were allowed to market the 
tops and butts of the trees which they had cut for use as shingle bolts. 
But when they were suspected of cutting standing trees for that pur- 
pose contrary to law the shingle timber which was being removed 
was seized by the agent and the proceeds of its sale, amounting to 
$494.23, were held by him awaiting instructions. 

The matter having been referred to tlie General Land Office, as 
required by law, the Commissioner replied, June 6 last, that owing to 
the insufficiency of the appropriation at his disposal it would be impos- 
sible for him to make any early investigation of the matter. In an 
earlier communication of the subject, dated May 20, 1892, he had said: 

You are advised, however, that where the agent: has any reasonable doubt as to 
whether the timber was unlawfullv cat, the Indians should have the benefit of the 
doubt. 

The attention of the agent having been called to this and his opinion 
asked he replied June 19 : 

The assistant superintendent of lo;;ging not now being in Government employ, 
and in the absence of positive proof as to the character of the timber and the uncer- 
tainty of proving that there was illegality in the cutting, I would respectfully 
recommend that the Indians be given the benefit of the doubt (as recommended), 
and that I be authorized to pay the money, amounting to $191:. 25, to those entitled 
to it. 

In view of all the facts he was authorized to pay the money over, 
and the General Land Office was so notified. 

The agent and leading Indians having giveii assurance that if the 
privilege of marketing this class of refuse timber was renewed no 
wrong advantage would again be taken of it, the Department, on rec- 
ommendation of this office, under date of February 3, 1893, renewed 
the authority of October 7, 1891, adding the following provisions: 

That the agent and logging superintendent be required to enforce such rules 
and regulations as will effectually prevent any illegal cutting. 
That the shingle bolts are to be scaled by properly qualified scalers. 
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That they are to be advertised aivd sold by the agent a|; Green Bay Agency. 

That all expense connected with scaling, advertising, sale, etc., be paid from thie 
proceeds of sale. 

That 10 per cent of the net amount realized be set apart as stumpage or poor fund. 

That the balance remaining be divided amongst the loggers in proportion to the 
quantity of shingle-bolt timber each banked, and that every Menomonee who cuts 
any timber illegally under this authority shall forfeit all he banks. 

About two and one-lialf million feet of shingle timber were banked 
under this authority, which the agent was instructed to advertise for 
sale, sealed bids to be received at his office, to be opened May 12, 1893. 
On the evening of the day of sale the agent wrote : 

Herewith is respectfully forwarded abstract of bids this day received for shingle 
bolts banked by Menomonee Indians during the spring of 1893. 



Name of liidder. j Place of delivery. k^^iSIt. 



HoUister & McMillan 
Do 

S. W. Hollioter 

W. P. Cook& JJro-... 

Black Bros 

Do 



Oconto tributaries $3. 00 

Wolf and tributaries 3.00 

do 3.35 

Oconto and tributaries 3. 50 

Wolf and tributaries j 3. 27 

Oconto and tributaries i 3. 27 



Returns by scalers show that 951,136 feet have been banked on the Wolf River 
and tributaries^ aud 1,768,444 feet have been banked on the South Branch of the 
Oconto River. The highest bid for bolts on the Oconto is $3.50 per 1,000, and for 
those on the Wolf and tributaries the highest bid is $3.35 per 1,000. In my opinion 
this timber is worth much more than the prices offered, which would hardly meet 
the labor and expense in banking, and would therefore recommend readvertising for 
sale at auction. 

In view of these facts, and on recommendation of this oflSce, the 
Department, under date of 2;3il May, 1893, directed that none of these 
bids be accepted and that this timber be advertised for two weeks in 
the "Der Seebote," of Milwaukee, Wis., the Oslikosh Times, and the 
Advocate, of Green Bay, and sold at public auction for cash. 

Consequently, June 17, 1893, the agent made the following report of 
the sale of these logs : 

1 have the honor to report that in accordance with the authority contained in 
your letter of May 29, 1893, the Menomonee shingle bolts were sold at auction to-day, 
June 17, 1893, undt^r the terms of the following advertisement: 

SHINGLE BOLTS AT AUCTION. 

About 2,000,000 feet — more or less — of sbingle bolts on the Menomonee reservation will be offered 
for sale and sold at public auction to the highest bidder for cash, subject to the approval of the honora- 
ble Commissioner of Indian Affairs, at the ofhce of the Green Bay Agency, in Keshena, Shawano 
County, Wis., on Saturday, the 17th day of June, 1893, at 2 o'clock p. m. 

Separate bids will be received fur the bolts banked upon the south branch of the Ocouto River, and 
those banked upon the Wolf River and tributaries. 

To assure good faith by bidders, each will deposit a certitied (theck for $250, drawn upon some 
solvent National bank, payuAdo to the order of the undersigned as United States Indian Agent. In 
case the 8-':cco.<iHfid bidder shall fail to deposit pay fur said timber as required, after the sale shall be 
approved by the honorable Commissioner of Indian Affairs, his check will be forfeited. Checks of 
the unsuccessful bidders will be returned to them after the sale. 

There were certitied checks deposited by S. W. HoUister, Joseph Black, W. P. 
Cook, and S telling Bros. The 1,189,731 feet which the rescale shows to be left upon 
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the south branch of the Oconto River started at $2. 35, and were bid in by Stelling 
Bros, at $4.10. The 955,746 'feet on the Wolf River and tributaries started at $2.35 
and were bid in by 8. W. Hollister at $4.55. 

After the sale Mr. Stelling presented the inclosed paper with the request to for- 
ward, showing an agreement by Indians to roll timber into the stream, and to pay 
certain indebtedness, as a condition of purchasing bolts by Stelling, with a view of 
obtaining approval of said agreement. This was not a condition of the bid, becanse 
not made public ; but there is no doubt but a much higher price was realized in con- 
sequence of the Stelling bids. 

In consideration of the lateness of the season, and the difficulty of procuring 
money loans by lumbermen, the prices, are, I thiuk, as high as can be obtained this 
season, therefore I recommend approval of the sale. 

On recommendation of this office the Department, June 29, 1893, ac- 
cepted the offers of Stelling Bros, and S. W. IloUister, and confirmed 
the sales to them as follows: 

S. W. Hollister, 955,746 feet, at $4.55 per 1,000 $4, 348. 64 

SteHing Bros., 191,376 feet, at $4.10, per 1,000 4, 884. 73 

Total 9,233.37 

This will result to the Indians who did the work and to the tribal 
poor fund as follows: 

Gross receipts $9,233.36 

Scaling and incidental expenses, 386. 85 

Net receipts 8, 846. 51 

10 per cent for stumpage or poor fund 884. 66 

Amount to be divided among the loggers 7, 961. 85 

It will be observed that the quantity sold fell short of the original 
scale by 572,658 feet. This is the result of a fire which started in the 
woods after the first scale, and before sale was effected, rendering 
a new scale necessary, and this fact in part accounts for the excessive 
expense of scaling, advertising, etc., as compared with the quantity of 
timber handled. 

No intimation even has reached this ofl&ce that illegal cutting was 
done; and as a quantity of timber was utilized, which would otherwise 
have been lost, and as such shingle-bolt logging gives employment to 
many who would otherwise be idle for months, it is my opinion that it 
should be allowed next season, and the matter will again be brought 
to the attention of the Department. 

Fond du Lac Beservatiorij Minn, — !No timber has been marketed from 
the Fond du Lac reservation since the stopping in 1891 of the unlaw- 
ful logging operations of J. S. Stack, a full history of which was given 
in the last Annual Eeport of the Commissioner of Indian Affairs. 

The office submitted a special report to the Department, September 
10, 1892, on the facts brought out in the investigation of the trespass 
committed on the timber of this reservation, made under the direction 
of the Commissioner of the General Land Office. In that report the 
opinion was expressed that " both Mr. Stack and Mr. Leahy should be 
proceeded against in civil suit for the recovery of the value of the tim- 
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ber taken from the reservation by their connivance, and that criminal 
proceedings should be commenced against them under section 5388 of 
the Eevised Statutes as amended by the act of June 4, 1888 (25 Stats., 
166) 5 " and the recommendation was made that the Commissioner of the 
General Land Office be directed to take the steps necessary to have 
the suits and indictments indicated brought against the parties named. 
No further information on this matter has been received in this office 
as the whole matter is for the consideration and action of the General 
Land Office. 

After the stopping of the cutting carried on under Mr. Stack's man- 
agement, the In iians were without work, and in the spriug and summer 
of 1892 it was reported to this office that they were in a most destitute 
condition. An effort was made to give them relief by authorizing the 
establishment by responsible parties, of a shingle and lath mill on the 
reservation for the purpose of creating a market for the sale of the old 
butts, laps, and other waste timber left by lumbermen on the old cut- 
tings on the reservation. As was reported last year, regulations were 
approved by the President, July 14, 1892, to govern the sale of the 
"down and abandoned" timber by the Indians, and the manufacture 
thereof into shingles and laths. This plan, however, was never i)ut in 
operation, and no timber operations on the reservation have been 
carried on. 

Lac du Flambeau Beservationj Wis. — During the spring and summer 
of 1891, an inspector of the Department investigated the condition of 
the Indians of the various reservations attached to the La Pointe 
Agency in Wisconsin, and, among other things, reported the Indians of 
the Lac du Flambeau Eeservatiori to be in a most destitute and almost 
starving condition, and urgently recommended that the Department 
adopt some plan by which they could sell the dead and down timber 
on the unallotted portions of the reservation so that they would be 
given an opportunity to earn subsistence for themselves and families 
during the winter of 1891-^92. He also reported that on account of 
fires and high winds which occurred during the winter of 1890-'91, and 
spring of 1891, large quantities of timber had been killed and would be 
available for market under the act of February 16, 1889 (25 Stats., 673), 
if the Indians could be assisted with money for purchase of logging 
outfits and supplies. 

Upon receipt of this report, referred to this office by the Department, 
the Indian agent for the La Pointe Agency was instructed that there 
were no funds in the control of the office that could be applied to the 
purchase of logging outfits for the Indians. However, if he thought it 
impracticable to have logging done on the stumpage plan which was 
prox)osed for the season before (and which failed on account of the 
scarcity of dead timber on the reservation as claimed by the lumber- 
men) money could be used for the purchase of food and clothing for the 
Indians, under resolution of February 11, 1890 (26 Stats., 669), if they 
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could arrange to buy the teams aud other things necessary for a loggiug 
outfit, the outfit to be paid for in the spring when the logs should be sold. 
The agent thought the dead timber on the reservation could be sold 
on the stumpage plan authorized for the season of 1890-'91, and upon 
the recommendation of this office and the Department the President 
granted authority for the sale of dead and down "timber on the Lac 
Court d'Oreilles, Bad Eiver, and Lac du Flambeau reservations during 
the season of 1891-'92, and prescribed the following regulations to gov- 
ern the logging, viz : 

1. The agent for the Indians at the La Pointe Agency, Wis., shaU give ten days' 
notice by publication in the newspapers at the places where the usual markets for 
logs exist; and by such other means as shall give the greatest publicity, that lie 
will receive proposals for the purchase of dead and down timber, standing or faUen 
oa each of the following reservations : Bad River, Lac Coui't d'Oreilles, and Lac du 
Flambeau, or any particular portion thereof. 

2. Neither these regulations nor any contract made thereunder shall authorize 
the sale or removal of any timber heretofore cut under authority, or pretended 
authority, of any contr«ict where such timber is the subject of litigation in any of 
the courts or before any of the Executive Departments. 

3. The right to reject any and all bids, or to accept a bid as to any particular 
portion of a reservation, while rejecting the remainder, shall be reserved. 

4. The successful bidder shall be required to enter into contract and to give 
bond, with good and sufficient sureties, for the faithful performance of the same. 

5. Each contractor shall be required to employ Indian labor, whenever suitable, 
and the same can be obtained on equal terms. 

6. No green or growing timber shall be cut or moved. Any violation of this pro- 
vision will subject the contractor to prosecution aud punishment, under section 
5388 of the Revised Statutes, as amended by act of June 4, 1888 (25 Stats., 166), as 
well as forcible removal from the reservation, and will work a forfeiture of his con- 
tract and all rights thereunder. 

7. Payment of the stipulated price shall be made before the logs are driven in the 
spring, unless special permission be given by the party of the first part to drive the 
logs to the boom. 

8. One-half of the cost of scaling to be paid for by the contractor and the other 
half to be deducted from the jiroceeds 

9. After deducting one-half of the scaling, cost of advertising, etc., the proceeds 
shall be paid to the Indian agent, to bo expended for the relief of needy and des- 
titute Indians of the reservation from which the proceeds are derived, under the di- 
reotion of the Commissioner of Indian Affairs. 

Bids for the purchase of timber were advertised for in accordance 
with the provisions of regulation 1, above quoted, and two bids were 
received for timber on the Lac du Flambeau Eeservation, one of the 
bidders ottering 60 cents per thousand feet for the dead timber, stand- 
ing or fallen, on certain sections, and the other offering $1.10 i)er 
thousand feet for timber on certain other sections on the reservation. 
Another bid of $1.25 per thousand feet was received after the opening 
of the two first-mentioned bids. All of these bids were rejected — the 
first two because they were too low, and the other upon its renewal on 
readverti semen t, because the bidder had been guilty of trespass on 
the reservation, for which the Government was taking steps to prose- 
cute him. 
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Thus it was that another winter passed, and while large quantities 
of timber on the reservations were going to waste, the Indians were left 
without any relief from their destitute condition except that afforded 
by the meager annuities payable to them under treaty. This was the 
situation on the Lac du Flambeau Eeservation when propositions were 
received from Messrs. J. n. Gush way & Co., a firm of lumber dealers of 
Ludington, Mich., to purchase timber on the unallotted lands of the res- 
ervation as follows: 

First. We propose to locate a saw and shingle mill on leased property on said 
reseryation, the sawmill to have a capacity of not less than 50,000 feet per day and 
the shingle miU to have a capacity of not less than 200,000 shingles per day. 

Second. In order to stock such mills we propose to purchase from the Lac dn 
Flambeau Indians, from lands allotted and hereafter to be allotted on said reserva- 
tion, all merchantable pine, hemlock, birch, and Norway timber, under the following 
schedule of rates, to wit : 

Merchantable birch per M stumpage.. $1.00 

Merchantable hemlock do 50 

Merchantable Norway do 2. 00 

Pine, shingle timber ^ ... do 65 

Dead and down merchantable timber, i)ine do 2. 00 

Green pine, merchantable do . . . . 4. 00 

Third. All of the above timber to be cut clean so as to realize to the Indians the 
fuU value of all the timber on each allotment. 

Fourth. Payments are to be made under the direction and according to the regula- 
tions of the Department of the Interior. 

Fifth. All of the above timber is to be manufactured into lumber and shingles 
npon such reservation. • 

Sixth. As far as practicable Indian labor to be employed at all times and in every 
capacity to the exclusion of white labor. 

Seventh. All inspection of timber to be made under the control of the Interior De- 
partment. 

Eighth. We stand ready to give bond in such reasonable amount and with such 
sureties as may be require<l by the Department for the faithful performance of such 
undertaking. 

The plan proposed appeared feasible and very favorable to the In- 
dians; and the prices offered being so much better than had been ob- 
tained for the timber sold before from allotments on the reservation, 
the ofBce in a report of September 13, 1892, to the Department, recom- 
mended that the President be requested to grant authority for the sale 
of all the timber on the allotted lands, and the dead and down timber 
on the unallotted lands of the reservation, and submitted a draft of 
regulations to govern the operations of the lumber firm on the reserva- 
tion as foUows : 

1. The Indians on the Lac du Flambeau Reservation, in the State of Wisconsin, to 
whom allotments have been made and patents issued, as shown by a schedule hereto 
appended, are hereby authorized to sell on stumpage all the timber, standing or fallen, 
on their respective allotments, to J. H. Cushway & Co., of Ludington, Mich., under 
the supervision of the U. S. Indian agent for the La Pointe Agency, provided said 
Cnsliway A Co. shall first establish a mill on the reservation for the manufacture of 
■ftid timber into lumber and shingles before same is shipped therefrom, and shall 
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give l)oi\d in a sufficient sum, to be fixed by the Commissioner of Indian Affains, sub- 
ject to the approval of the Secretary of the Interior, conditioned for the faithful 
observance of all laws of the United States now in force or that may hereafter be 
enacted relative to trade ami intercourse with the Indian tribes and the regulations 
prescribed or that may be prescribed thereunder, for the purchase of the timber 
from such of the Indian allottees as desire to sell the same, and will enter into con- 
tract therefor at not less than the following prices per thousand feet, viz : 

Merchantable birch per M 8tumpage..$1.00 

Merchantable hemlock do 50 

Merchantable Norway do ... . 2. 00 

Pine shingle timber do 65 

Dead and down merchantable pine do 2. 00 

Green merchantable pine do 4. 00 

2. Before any timber shall be cut under the foregoing authority from any allotted 
tract a contract shall be entered into between the said Cushway &, Co. and the 
Indian to whom such allotted tract has been patented, in such form as shall be pre- 
scribed by the Commissioner of Indian Affairs, which contract, however, shall not 
be of force until the Commissioner of Indian Affairs shall have indorsed his approval 
thereon, which approval shall operate as specitic consent of the Executive to the 
sale of the timber to which each contract may relate. 

3. The Indian agent for the La Polnte Agency, Wis., shall see that the said Cosh- 
way & Co. shall employ Indians in the cutting, moving, and manufacturing of tim- 
ber when practicable, on the same terms as other labor, and said company shall 
agree to employ Indians who may be willing to work in doing the logging authorized 
hereby. 

4. The Indian agent shall bo authorized, for and on behalf of the Lac du Flambeau 
Indians, to enter into contracts from time to time with the said Cushway &, Co. for 
the sale on stnmi)age of the dead and down timber on the unalloted lands of the Lac 
du Flambeau Reservation, which contracts shall specify by legal subdivisions the por- 
tion of the reservation authorized to be cut over thereunder, and shall be approved 
by the Commissioner of Indian Affairs in like manner as is provided for the approval 
of the contracts of individual Indians for the sale of timber on the allotted lands; 
but no contract made in pursuance of this regulation shall be construed as authorizing 
the sale or removal of any timber heretofore cut under authority or pretended author- 
ity of any contract, where such timber is in litigation in any of the courts or before 
any of the Executive Departments. 

5. No green or growing timber shall be cut or removed from the unallotted lands 
of the reservation, Jind any violation of this provision by said Cushway & Co. will 
subject them to liability to prosecution and punishment under section 5388 of the 
Revised Statutes, as amended by act of June 4, 1888 "(25 Stats., 166), as well as 
forcible removal from the reservation, and suit on their bond ; and shall work also a 
forfeiture of all contracts for timber thereon and all rights under such contracts. 

6. One-half of the cost of scaling shall be paid by said Cushway & Co. and the 
other half shall be paid from the proceeds of the sale of the timber. 

7. After deducting one-half of the scaling and other necessary expenses charge- 
able ajj^ainst the same, the proceeds of timber sold from the unallotted portions of 
the reservation shall be paid to the Indian agent, to bo expended for the relief and 
benefit of the Indians of the reservation, under the direction of the Commissioner 
of Indian Affairs; and the proceeds of timber taken from the allotted lands of the 
reservation shall, after the deductions above stated, be deposited in some national 
bank subject to check of the Indian owner of the allotment, countersigned by the 
Indian Ag(Mit for the La Pointe Agency, unless otherwise stipulated in contracts 
with ])articular Indians. 

8. The farmer in charge of the reservation shall, under direction of tho agent, be 
required to supervise the logging on the reservation under these regulations to the 
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end that no injustice is done the Indians, and no green and growing timber is cut 
and removed except in accordance with these regulations, and all moneys for stump - 
age shall be paid to him or the agent in trust for the Indians or Indian owner, to be 
by him deposited or accounted for according to the foregoing rule, unless otherwise 
stipulated in the contract with such Indian owner. 

September 28, 1892, the President grauted the necessary authority 
and approved the regulations above quoted; and Messrs. Gush way 
& Co. liaving filed the bond of $50,000 required by the Commissioner 
of Indian Affairs with the approval of the Secretary of the Interior, 
some seventy-eight contracts with allottees* were approved by this 
oflSce. The Department also approved the selection of a mill site on 
unallotted lands with a right of way for a 2-mile side track to connect 
said mill site with the Milwaukee, Lake Shore and Western Eailroad, 
which passes through the reservation. 

No contracts for the sale of dead and down timber on the unalloted 
lands of the reservation during the season of 1892-'93, were presented 
to the office for approval, but I have recently received a contract for the 
sale of dead and down timber during the season of 1893-'94. Inasmuch 
as the act of February 16, 18S9 (25 Stats., 673), under which authority 
was granted for the sale of that class of timber on the common lands 
of the reservation, gives the Presidt^nt power to grant such authority 
from year fo year only, and as the authority of September 28, 1892, 
expires before the season of 1893-^94 fairly begins, so far as dead and 
down timber not on allotments is concerned, said contract was trans- 
mitted to the Department July 21, 1893, with recommendation that 
Executive authority be requested for its appoval, the work to be per- 
formed under the regulations prescribed last year. No reply to this 
recommendation has yet been received. 

lEEIGATlON. 

Sioux reservations. — The Indian appropriation act for the current fis- 
cal year contains an appropriation of $40,000 — 

For the constrnction, purchase, "and use of irrigating machinery and appliances 
on Indian reservations in the discretion of the Secretary of the Interior : * * * 
Provided, That of this sum a sufficient amount may he used to sink one artesian well 
at each of the three following places, namely : Rosehud Reservation, Standing Rock 
Reservation, and Pine Ridge Reservation, 8. Dak., neither of said wells to cost 
more than live thousand dollars" (27 Stats., 631). 

Correspondence has been had with contractors regarding the execu- 
tion of the work, and August 15, 1893, this office recommended that the 
agents for the reservations named be authorized to employ labor to sink 
the wells. The sinking of these wells will be of much benefit to the 

*A list of the names of Indians who are authorized to contract for the sale of tim- 
ber on their allotments on Lac du Flambeau Reservation with a description of each 
allotment will be found on page . 
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Sioux, who have great> need of water for irrigation and for domestic 
purposes. 

Pierre school, — The school at Pierre, S. Dak., has been fortunate in 
obtaiuing a fine water supply for all purposes from an artesian well 1,191 
feet deep, driven in May last. It has a flow of 780 gallons i>er minute and 
a pressure of ICG pounds to the inch; and there is also a flow of gas so 
strong and constant that the question of using it for heating and light- 
ing at the school is under consideration. If such wells can be developed 
on the other side of the river, on the reservations of the Sioux, the out- 
look for that tribe will be much more encouraging. 

Croic Reservation. — The agreement with the Crow Indians, in Mon- 
tana, concluded December 12, 1890, was modified by a supplemental 
agreement, concluded August 27, 1892, by which the further sum of 
$200,000 of the funds of said Indians was set aside for the building of 
dams, canals, ditches, and laterals for purposes of irrigation on their 
reservation, not exceeding $100,000 to be expended in any one year* 
Superintendent Graves is making satisfactory progress in the work of 
construction. Indians are largely employed and he speaks in the 
highest terms of their industry and skill. 

Umatilla Reservation. — By act approved January 12, 1893 (27 Stat.^ 
417), Congress granted to the Blue Mountain Irrigation and Improve- 
ment Company, a corporation organized and existing under the laws 
of the State of Oregon, a right of way for reservoir and canals through 
the Umatilla Indian Eeservation in that State. The grant authorizes 
that company to purchase so much of certain lands as may be required 
by them for the purposes of a reservoir and dam, with accompanying 
gounds, out of lands allotted to or selected by any Indians, if the said 
company shall be able to agree with the Indian owners or allottees 
upon the terms of purchase, the same to be approved and ratified by 
the Secretary of the Interior. The company is also authorized to con- 
struct and maintain a reservoir, dams, flumes, and such other struc- 
tures and devices as may be necessary for storing, conveying, and dis- 
tributing water, and to construct and maintain a main ditch or canal 
through a certain portion of the reservation, to convey water through 
the reservation and to points beyond it. The rights therein granted 
are upon certain express terms and conditions, one of which is that 
the Indians shall be compensated for the lands so takeaand used; and 
another that those whose lands are so situated as to be capable of irri- 
gation or supply from any ditch constructed, shall be furnished with 
water sufiicient for purposes of agriculture and domestic use, under 
such rules and regulations and on such terms as the Secretary of the 
Interior shall prescribe. 

W. C. La Dow, Eugene Kieth, and VY. M. Beagle, all of Pendleton, 
Oregon, have been appointed commissioners under said act to inquire 
into and report to the Secretary of the Interior the facts as to any sales 
made, and to fix the amount of compensation to be paid the Indian 
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owners or allottees for lands taken for the main ditch, including dam- 
ages thereby caused to other lands owned by them; also to fix the 
amount of compensation to be paid for any unallotted tribal lands 
required by the company for reservoir, dams, and adjacent grounds. 
The Commission is presumed to be now in the field engaged in the dis- 
charge of its duties. 

The ditch with necessary grounds through the Umatilla Eeserva- 
tiou, granted the Umatilla Irrigation Company of Oregon, by act of 
February 10, 1891 (26 Stat., 745), has been located and the consent of 
the Indians obtained in proper manner. The lands appropriated have 
been appraised and payment has been made by the company for all 
damages assessed. Under authority obtained from the Department to 
pay the respective allottees the amount assessed in their favor, and also 
to pay the sum assessed for tribal lands, funds have been placed in the 
hands of the agent with which to make such payments. 

Navajo Reservation. — This office made the following recommendations 
pertaining to the ISTavajo Beservation, to the Department, July 30, 1890, 
and suggested that the President give the necessary, instructions to 
carry the same into eftect: 

First. That the Navajo Reservation bs divided, unrler the direction of the general 
commanding the Department of Arizona, into as many districts as he may in his 
judgment deem expedient, for the purpose of making a survey and contour map 
thereof, with a view to establishing a system of irrigation and developing a water 
supply thereon sufficient for the needs of all the Navajoes, together with their flocks 
and herds. 

Second. That as many officers of proper rank, the number to be designated by the 
commanding general, be detailed from the Army, and one assigned to each of such 
districts, to make a preliminary topographical survey thereof, and to prepare from 
the results of such survey a contour, or topographical map, all upon the same scale 
and of similar character, so that a proper and correct map can be made of that large 
reservation. 

Third. That the survey be made also with a view to establishing and maintaining 
a system of irrigation and developing a stock water supply sufficient for the Navajo 
Indians — ^in aU, some 16,000 or 18,000 — and that the irrigating ditches, or corrals, 
dams, laterals, etc., necessary for irrigation purposes, and the lands to be irrigated 
therefrom, be indicated on the proposed maps, together with the avaUable and suit- 
able places for artesian weUs, bore wells to be worked by windmills, points in can- 
yons or mountains where storage reservoirs may be constructed, or where springs 
or other sources of water supply may be developed. 

Fourth. That an estimate of the cost of constructing the proposed ditches, dams, 
laterals, flumes, etc., necessary for irrigation purposes, be submitted in detail; that 
an estimate of the annual cost of maintaining and repairing the same be also sub- 
mitted; and that the estimate of the cost of each artesian well, bore well, storage 
reservoir, etc., including machinery and appliances, be also submitted. 

Fifth. That a fuU and complete report be made upon the question of the feasibil- 
ity of constructing and maintaining a proper system of irrigation upon the Navajo 
Reservation, and of providing a suitable supply of water to meet the wants of all 
the Navajoes now there, and of those to be removed thither, the report to contain 
also any other information or plans necessary to put into successful operation the 
system proposed. 

7229 I A 4 
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December 20, 1892, the War Department informed this Department 
that the surveys had been made as recommended, and transmitted the 
original reports of the army officers detailed for the work. The matter 
was referred to this office for its consideration and report. February 
10, 1893, this office recommended to the Department that Congress be 
asked to appropriate $64,000 for the purpose of developing a water 
supply and a system of irrigation on the ISTavajo Reservation sufficient 
to meet the actual and immediate needs and wants of the iNavsgo Indians, 
upon the general plan submitted by the military officers. February 14, 
1893, said office report, together with the reports of the officers referred 
to and accompanying documents and maps, was transmitted by the 
President to Congress. (See Senate Ex. Doc. ISTo. 68, Fifty-second Con- 
:gress, second session.) 

Congress appropriated by clause contained in the Indian appropria- 
tion act, approved March 3, 1893 (27 Stat., 612), $40,000 for the oon- 
atruction of irrigating ditches and the development of a water supply 
for agricultural, stock, and domestic purx)oses on the Navajo Reserva- 
tion. This sum, together with the amount — about $20,000 — ^no w available 
on the books of this office, appropriated at various times by Congress 
for the same purpose, will enable the Department to develop a sufficient 
water supply and establish a system of irrigation on that reservation, 
which will warrant the return thereto of roving ISTavajoes and the 
restraining of those who are in the habit of going beyond its limits to 
secure water and grass for their flocks and herds. This alone seems to 
be the proper solution of the vexed ISTavajo question. 

Beconmiendation has been made to the Department for the appoint- 
ment of some suitable and competent man to superintend the work 
proposed. 

Miscellaneous. — During the last fiscal year the expenditure of some 
$42,554 for irrigating purposes was authorized. The principal part of 
this money was assigned to the Pima Eeservation, Ariz.; Yakima, 
Wash.; Western Shoshone, Pyramid Lake, and Walker River reserva- 
tions, iN'ev.; Flathead, Mont.; Fort Hall, Idaho; Ouray Reservation, in 
Utah; Fort Shaw Indian School Reservation, Mont.; Fort Mojave 
School Reservation, Ariz., and the Perris School Reservation, in Cali- 
fornia. Much of the money was expended in clearing and repairing 
ditches and in repairing dams already constructed. 

So far as the construction of new systems of irrigation is concerned, 
I concur in the opinion of my predecessor, "that the money could be 
expended to better advantage, if the appointment of a competent engi- 
neer to superintend the work were authorized by law." 
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TAXATIOIJ^ BY LOCAL AUTHORITIES. 

On property of licensed traders and Government employis on Indian 
reservations, — In a report of January 30, 1893, Samuel L. Patrick, 
United States Indian agent. Sac and Fox Agency, Okla., asked for 
instructions on the question whether the Territorial authorities could 
come upon the Sac and Fox Beservation and assess and collect taxes 
from licensed traders and Government employes residing and doing 
business and employed on such reservation, stating that Keokuk,* who 
is an Indian and a licensed trader, wished to know his status with 
respect to that question. Before answering the question propounded, 
the ofSce instructed Agent Patrick, February 20, 1893, to report 
whether taxes had been assessed and collected, or attempt made to 
assess and collect them, on the property of the parties referred to in 
his letter; and, if so, to state specifically whose and what property on 
the reservation had been so taxed, etc. 

In reply, Mr. Patrick reporte(\, March 2, 1893, that the specific case 
of taxation on the reservation involving, property of licensed traders 
was that of Keokuk, who was a licensed trader doing business on the 
quarter section of land upon which the agency is located; that his 
buildings and improvements were erected with funds received from the 
Government as annuities, surplus-land funds, etc. ; that the township 
assessor requested him to list his property on the reservation, which 
he refused to do until the lidgal status of the question was known; and 
that he was assessed at the sum of $2,000, which included his build- 
ings, stock in trade, and other property. As to the taxation of Gov- 
ernment employes on the reservations he reported that the agency and 
school employes had been taxed on all furniture in their rooms, bed- 
ding, ornaments, watches, etc. 

By an agreement which was ratified by Congress February 13, 1891 
(26 Stat., 749), the Sac and Fox Indians, occupying a reservation within 
the Territory of Oklahoma, agreed to take allotments in severalty, and 
to cede the surplus lands of their reservation to the United States, 
reserving, however, 640. acres for school and school farm, and 160 acres 
for Government agency purposes. The 640 acres reserved for school 
and school farm are located in sections 15, 16, and 22, and are contiguous 
to the quarter section reserved for agency purposes, which is the SB. J 
of sec. 21, T. 14 N., B. 6 E., a tract reserved by the following language, 
which appears in article 1 of the agreement above referred to, viz : 

Provided, however , That the quarter section of land on which is now located the 
Sac and Fox Agency shaU not pass to the United States by this cession, conveyance, 
transfer, surrender, and relinquishment, but shall remain the property of said Sao 
and Fox Nation to the full extent that it is now the property of said nation, subject 
only to the rights of the United States therein by reason of said agency being located 
thereon, and subject to the rights, legal and equitable, of those persons that are now 
located thereon. 
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This quarter section, therefore, remained after the agreement in the 
same status it formerly occupied ; that is, it remained an Indian reserva- 
tion. 

The question submitted by Agent Patrick, then, had a more impor- 
tant and far-reaching significance than simply the taxing by the author- 
ities of Oklahoma, of Keokuk's stock of goods and buildings located 
upon this tract, and of the watches, beds, and other personal effects 
held thereon by the school and agency employes stationed there by the 
Government. It involved the right of local authorities to enter upon 
Indian reservations and lay a tax on a means or instrumentality used 
by the United States in the performance of a duty belonging to the 
Government. I believe no question would be raised as to agency and 
school employes stationed on an Indian reservation being a part of the 
means or instrumentality used by the Government in the administra- 
tion of Indian affairs. So, likewise, is the licensed Indian trader a 
means or instrumentality adopted by the Government to control the 
trade and intercourse of the whites with the Indian tribes. Through 
these means also the Indians are projected so far as the situation will 
admit against traffic in intoxicating liquor, and against having to pay 
exorbitant prices for necessary purchases.^ 

In view of its importance, as involving a principle affecting every 
employ^ of the Indian service and licensed traders stationed and doing 
business on reservations not excepted from the jurisdiction of the State 
or Territory in which they are located, the question propounded by 
Agent Patrick was submitted for the consideration of the Department 
in a report of April 25, 1893, by this office. In its reply of May 6, 
1893, the Department transmitted the following opinion of the Assistant 
Attorney-General for the Interior Department, in which it occurred: 

They [the authorities of Oklahoma] acquired no right to assess or tax the prop* 
erty on the agency reservation under the organic act, hecause to do so would impose 
a duty upon the person and a burden upon the property rights of the Indians, and 
as the said authorities are without powers outside of said act, it is my opinion that 
the question of the Commissioner must be answered in the negative. 

May 10, 1893, this office instructed Agent Patrick agreeably with 
this opinion. 

On improvements and other property of Indian allottees. — In his report 
relative to the question of taxation of the property of Keokuk and 
Government employes above discussed. Agent Patrick also stated that 
the Indians under his agency who had been allotted land had been 
"assessed on all personal property in their possession, including build- 
ings, fences, plowed grounds, wells," etc. He stated further that this 
mode of assessing and taxing Indians had prevented them from mak- 
ing improvements, had caused many to scatter and leave the reserva- 
tions, had prevented others that were away from returning, and had 
generally demoralized themj also, that the excessive valuation put 
upon property, and the rate of taxation, nearly 5 per cent, was a bad 
feature in the case and discouraging to the Indians. 
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With respect to this question Agent Patrick was instructed by this 
office April 20, 1893, that improvements of a permanent character made 
on allotments such as houses, fences, broken ground, etc., are a part of 
the realty 5 that while the allotments made to the Indians of his agency 
were so made in accordance with the provisions of agreements with the 
various tribes, they are held in trust by the United States for the use 
and benefit of the allottees for the period of twenty-five years, at the 
expiration of which period they are to be patented in fee to them dis- 
charged of the trust and free of all charges or incumbrances whatso- 
ever. He was notified that in an opinion by the Attorney-General, 
dated July 27, 1888 (19 Opinions, 161), it was held that lands allotted 
to Indians under various acts of Congress — 

are exempt from State or Territorial taxation upon the ground above stated with 
reference to the act of 1884^ namely, that the lands covered by the act are held by 
the United States for the period of twenty-five years in trust for the Indians, such 
trust being an agency for the exercise of a Federal power, and therefore outside the 
province of State or Territorial authority ; 

and that as improvements of a permanent character made on the allot- 
ments are a part of the lands it would follow under the Attorney-Gen- 
eral's opinion that they are not taxable by the authorities of the Terri- 
tory of Oklahoma. 

With regard to the taxing of personal property of Indian allottees, 
such as stock, household frirniture, and the like, by local authorities, 
respecting which the office has received numerous inquiries from all 
parts of the country, it has been uniformly held, and the ofBce has so 
advised its correspondents, that however it might be as to the right of 
a Stiate or Territory to assess or tax personal property of Indian allot- 
tees, acquired by purchase or inheritance, whatever articles may be 
issued to them by the Government are exempt from taxation, and in 
case of horses or cattle, such ruling applies also to their increase. 

CASH PAYMENTS TO mDIAlSTS. 

During last year over $3,000,000 was paid in cash to Indians other 
than the Five Civilized Tribes in frilfillment of treaty stipulations, as 
interest on frinds held in trust for them on account of lands relinquished 
to the Government and for other debts due them by the Government, 
for labor performed and supplies furnished by them, etc., as follows : 

Fulfilling treaties, interest, etc $2,096,064 

For services and for articles purchased from Indians 975, 147 

Total 3,071,211 

So far as this office has learned all the per capita payments were 
made in a satisfactory manner, except that some complaint has been 
received in regard to deduction of fees by an attorney, who it appears 
claims to have contracts with the Indians, which they are inclined 
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to repudiate. This matter is now under investigation. The above 
$2,096,064 includes $30,000 paid to the Santee Sioux, which is referred 
to more particularly on page 95. 

The $975,147 paid to the Indians for services and supplies was earned 
by them in the following manner: 

Regular Indian employes at agencies $108,700 

Regular Indian employes at schools 91,691 

Irregular Indian employes at agencies 55, 500 

Irregular Indian employes at schools 37, 956 

Additional farmers , 13,700 

Interpreters 17,700 

Police 115,500 

Judges of Indian courts 12, 300 

Hauling supplies 105,800 

Produce, hay, and other supplies purchased from Indians 266, 300 

Cutting and banking logs about 150, 000 

Total 975,147 

This sum stands for no small amount of labor on the part of the Indians, 
and is^ of course, of vastly greater benefit to the recipients than would 
beamuch larger sum paid to them without exacting any labor equivalent* 

FIELD MATEOKS. 

The first recognition by Congress of the need and propriety of having 
persons paid by the Government to instruct Indians in civilized pur- 
suits is contained in the act of Mar'ch 3, 1819. It appropriates $10,000 
for the purpose and authorizes the President of the United States — 

In every case where he shall judge improvement in the habits and condition of 
such Indians practicable and that the means of instruction can be introduced with 
their own consent to employ capable persons of good moral character to instruct them 
in the modes of agriculture suited to their situations ; and for teaching their chUdren 
in reading, writing, and arithmetic, and performing such other duties as may be 
enjoined, according to such rules and instructions as the President may give and pre- 
scribe for the regulation of their conduct in the discharge of their duties. 

Subsequently many of the treaties with Indian tribes contained 
special provisions for the employment not only of farmers but also of 
blacksmiths, carpenters, millers, and other mechanics, who should both 
famish Indian tribes the services needed in their respective lines, 
and also instruct Indian men to do such work for themselves. It waft 
readily recognized that an Indian man could not be expected to plow 
a furrow, put up a house, shoe a horse, or manage a sawmill without 
continued and careful instruction. The Indian woman, however, was 
leffc to work out as best she could the problem of exchanging a tepee or 
wigwam for a neat, comfortable, and well-ordered home according to 
civilized standards. Even without a teacher the Indian man could 
learn much of farming, for instance, by watching his white neighbor; 
but the Indian woman had little chance to observe the methods of the 
housekeeper near her. 
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The result naturally was that into the one-roomed log houses were 
taken the habits of out-of-door life — ^irregular meals, rarely washed cook- 
ing utensils and clothes, an assortment of dogs, a general distribution 
among corners and on the floors of bedding and personal belongings, and 
a readiness to consider the floor a not inconvenient substitute for bed- 
steads, tables, and chairs. Open fires and ventilation gave place to the 
vitiated atmosphere of a close room overheated by a box stove. The 
occasional cleaning of house and grounds, which was previously effected 
by the removal of the house itselt* to another spot, being no longer prac- 
ticable, accumulations of refuse gathered both inside and out. Dirt,, 
disease, and degradation were the natural consequences. It is no won- 
der that Indians sometimes fail to take kindly to civilization presented 
in such guise, especially if, as is often the case, the floors are earth and 
the dirt roof leaks; nor that the *' returned students" recoil from th^ 
squalid home, deprived of the freedom, fascination, and quasi dignity 
of a roving life. 

The Indian woman has the conservatism and the subservience to 
custom of her sex. She also has the readiness to sacrifice her own feel- 
ings for the sake of her children, and will do whatever she realizes to 
be for tlieir good. Her fingers are deft with the needle, and she will 
dress her children like those of her white neighbor if she knows how. 
She wants to give them the best of care in youth and in illness if some 
one will only show her what is best and help lier to it; but she is bound 
and thwarted by ignorance, poverty, and long-established tribal custom. 

Of course in all Indian boarding schools girls are instructed in the 
various branches of housekeeping; but unless a comparatively large 
number from one locality remain ^n school for a considerable number of 
years it is unreasonable to expect, though it is often demanded, that on 
their return they shall speedily and unaided reform the home life of their 
families and even their neighborhoods. Moreover, a large school has 
routine arrangements; subdivision of labor is closely marked out, daily 
tasks are regularly assigned, and what is needful for the work is sup- 
plied to the worker. At home, school training and habits must be 
adapted to the varying conditions and emergencies of housekeeping^ 
where food supplies are scanty and irregular, ordinary household appli- 
ances are wanting, and even the water may be poor in quality and 
lacking in quantity. The courage, industry, ingenuity, economy^ 
patience, and perseverance which the situation calls for ought not to be 
expected of a girl who has spent only some three to six of her sixteen 
to eighteen years among civilized surroundings. Indian girls do some- 
times fail, and white girls would be expected to fail, under such circum- 
stances. 

The need of outside help at just this point has long been recognized 
by missionary societies, and no small proportion of the neat and well- 
ordered homes which are found among Indians are due to the labors in 
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this direction put forth by devoted missiouaries of all denominations 
residing upon the reservations. 

With the exception of an item in the Sioux treaty of 1868, which pro- 
vided $500 annually for a matron, and one in the Chippewa treaty of 
1865, which gave $1,000 annually to pay for the " teaching of Indian 
girls in domestic economy,'' the Government made no provision for 
this sort of work until upon the urgent request of this office and the peti- 
tions of philanthropists, Congress made the following appropriation 
in the Indian appropriation act of March 3, 1891 : 

To enable the Commissioner of Indian Affairs to employ suitable persons as matrons 
to teach Indian girls in housekeeping and other household duties at a rate not 
exoeeding $60 per month; $2^500. 

For last year, and for the current fiscal year, the appropriation was 
increased to $5,000. This will keep only seven matrons at work ; but 
small as is the field which they can cover, and intangible as are many 
of its results, their work is of great value in hastening Indian civiliza- 
tion and putting it upon the right basis, which is the home basis. 

During the three years of their employment, field matrons have been 
assigned to the following tribes : Yakamas, Cheyennes, and Arapahoesy 
Mission Indians, Poncas in Nebraska, Mexican Kickapoos, Sioux, 
Kavajoes, and Moquis, the aim being to place them mainly among 
tribes who have received or are about to receive allotments, and who 
are endeavoring to adopt new modes of living. 

Their duties were detailed in the last report and cover everything 
connected with domestic work, sewing, care of children, nursing the 
sick, improvement of house and premises, organizing of societies for 
mental, moral, and social advancemei\,t of old and young, and in fact 
anything which a woman of good judgment, quick sympathies, fertility 
of resource, large practical experience, abundant energy and sound 
health can find to do among an ignorant, superstitious, poor, and con- 
fiding people. Kindly house to house visitation, with practical lessons 
then and there of how to do what needs to be done, is the method 
employed, coupled with much hospitality and frequent gatherings in 
the home of the field matron, which home serves always as an object 
lesson, and often as a refuge. 

Perhaps to no one more than the much talked of '' returned student" 
does the field matron come with needed help just when the downpull 
of the camp is struggling with the memory of elevating school influ- 
ences. Her neat home, her moral encouragement, her mental stimulus, 
may come in at just the critical point to prevent " relapsing," which 
usually comes from disheartenment. From a financial standpoint the 
*^ saving '' in this way of only one or two students in a year would cover 
the cost of the matrons' salary if the exi)ense of education is looked 
upon merely as a money investment. 

I am so convinced of the valuable, though, as I have said, the often 
intangible, results of the work of a faithful field matron that I heartily 
recommend, the renewal of the appropriation for such service. 
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Of course from a salary of $60 per month a matron can not provide 
herself with the needed small house for headquarters, a horse to enable 
her to visit distant families or camps, food and medicine for the sick? 
sewing materials of all sorts, and household appliances to be distrib- 
uted in destitute homes. In some cases these are furnished from 
agency supplies, but more often they have been provided by private 
charity whose interest has been quickly enlisted in this practical method 
of elevating the condition of Indian women. 

SALE OF LIQUOE TO INDIANS. 

Perhaps the most serious difficulty arising out of whisky drinking by 
Indians which has been brought to the notice of this office during the 
year, is the accidental shooting of an Indian by the physician and 
overseer in charge of the subagency on the Leech Lake Eeservation 
attached to the White Earth Agency, Minn. The correspondence shows 
that after a per capita payment had been made to the Indians last May, 
they obtained a large quantity of alcohol and whisky and assembled at 
a remote point on the reservation where they remained for several days 
drinking and carousing. Dr. Walker, the physician, havingbeen advised 
that a new supply of whisky was to be brought on the reservation, 
intercepted an Indian who had in his possession a valise which the 
doctor believed to contain whisky in bottles. As the Indian assumed 
a threatening manner, the doctor drew his revolver hoping thus to 
intimidate him, and the doctor says that the weapon was accidentally 
discharged inflicting a slight flesh wound in the face of the Indian. 
The shooting so incensed the Indians that it was found necessary to 
send troops to the reservation to prevent them from killing Dr. Walker 
and destroying Government property, and Dr. Walker was placed 
under arrest by the United States marshal. From last reports, which 
were received through military channels, it seems that the Indians are 
now quiet and no further trouble is anticipated. 

Much trouble has arisen at reservations in the vicinity of military 
posts, where enlisted Indians are stationed, by the sale of liquor to the 
Indian soldiers, who, in turn, furnish it to the Indians of the reserva- 
tion. The following instructions in regard to the responsibility of an 
agent for Indian soldiers enlisted from tribes under his jurisdiction was 
addressed October 15, 1892, to Hal. J. Cole, United States Indian agent 
for the Colville Agency in Washington, in reply to his report of Sep- 
tember 2, 1892, in regard to the sale of liquor to Indian soldiers by a 
man named Fox: 

In reply I have to say that this office believes that the United States is not relieyed 
from the responsibility assihned by it for the protection of Indians against influences 
calculated to degrade them moraUy and prevent them from advancing in the knowl- 
edge and customs of civUization by the mere fact of their having been enlisted in 
the armies of the Government. They are stiU wards in a sense, and should be made 
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subject to the laws enacted for the benefit and protection of Indians, where they can 
without interference with their duties as soldiers. 

I am not prepared- to admit, and do not think it would be seriously claimed, that 
the enlistment of Indians from any reservation operates as a separation from the 
tribe to which they belong, within the meaning of the act of February 8, 1887 (24 
Stats., 388), so as to constitute them citizens of the United States and free from the 
restrictions placed by law upon the dealings of whites and others with them. It is 
not necessary, to bring the celling of whisky to an Indian within section 2139 of the 
Revised Statutes, as amended by the act of July 23, 1892 (27 Stats., 260), that the 
Indian to whom the whisky is sold was at the time living on the reservation with 
his tribe, under the charge of an agent. For when a ''tribe of Indians is placed 
under the charge of an Indian agent, by treaty or otherwise, each member of such 
tribe is under the charge of such agent, within the purview of section 2139 of the 
Revised Statutes, and no member thereof can dissolve his tribal relation or escape 
from such charge by absenting himself from such reservation, or otherwise, without 
the consent of the United States'' (see United States v. Earl, 17 Fed. Rep., p. 75). 
This doctrine was reaffirmed on September 13, 1892, by the United States district 
court of California, Judge Morrow presiding, in the case of the United States v. 
Bemhart. 

You will therefore confer with the United States district attorney for the district 
of Washington, with a view to having indictments brought against Mr. Fox for the 
sale of whisky to the Indian soldiers, if after canvassing the question he shall deem 
his conviction possible. 

Agent Cole afterward reported that Mr. Fox had been arrested and 
that the United States jury had indicted him on three charges. June 
13, 1893, the Attorney-General transmitted for the information of this 
Department a copy of a letter from the United States district attor- 
ney for the district of Washington, from which it appears that the man 
Fox was acquitted by the jury of the charge of selling whisky to the 
Indian soldiers. At the same time the court, Judge Hanford presid- 
ing, decided ^^that Indians enlisted in the Army are still under the 
charge of an Indian Agent, within the meaning of section 2139 Ee vised 
Statutes, and that it isunlawfdl to dispose of spirituous liquors to them.^' 
If this doctrine were adhered to and generally enforced by the courts, 
I believe it would result in lasting benefit to the enlisted Indians, and 
the military service of which they form a part, as well as to the Indian 
service generally. 

Meantime it appears that officers of the Army commanding military 
Posts where Indian soldiers were stationed have been greatly embar- 
rassed by the excessive drinking of the enlisted Indians, who, being 
refused liquor at the post canteens, were able to get all the whisky 
they could pay for from saloons which seem always to exist near 
army posts. Lieut. J. 0. Byron, commanding Troop L Third Cavalry, 
stationed at Fort Meade, S. Dak., found the evil so threatening to the 
welfare of the military service, as well as to the Indians, that he 
requested the authorities of the War Department to consider the plan 
of appointing him or causing him to be appointed a special agent in 
charge of the Indians at Fort Meade in order that he might, to some 
extent, at least, control the sale of liquor to them. This commonica- 
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tion having beeu referred to this office through the Department for 
repoart, I replied under date of April 25, 1893, taking the position that 
Indian soldiers are already under the charge of an agent within the 
meaning of the law, and that were there authority of law for Lieut* 
Byron's appointment as special agent in charge of them it would 
not be necessary in order to punish persons for selling them liquor. I 
also referred to the indictment of Mr. Fox, and expressed the hope 
that the question as to the status of Indian soldiers with relation to* 
section 2139 of the Eevised Statutes as amended by the act of July 
23, 1892 (27 Stats., 260), would, in the disposition of the cases, be 
authoritatively settled by the courts. 



EXHIBITION OF INDIANS. 

April 12, 1893, the Department granted authority for Messrs. Cody 
and Salsbury to take 100 Indians for exhibition purposes at Chicago 
during the World's Columbian Exposition upon the understanding 
that said Cody and Salsbury are to pay the Indians for their services 
a fair compensation, to furnish them proper food and clothing, to pay 
their traveling and needful incidental expenses from the date of leaving 
the agencies until their return thereto, to protect them from all immoral 
influences and surroundings, to provide all needful medical attendance 
and medicine, to do everything that may be requisite for their health, 
comfort, and welfare, and to return the Indians to their reservations 
within the time specified by the Interior Department without charge or 
cost to them. For the faithful performance of their several agreements 
with the individual Indians Messrs. Cody and Salsbury were required 
to furnish a bond in the penal sum of $10,000. 

April 21, 1893, the Department grianted authority for George W. 
Lillie, ^'Pawnee Bill," to take Indians for his show upon the same terms 
and conditions as recited above, the amount of his bond being fixed at 
$12,000. The bond has been received in this office, but no agreements 
with the individual Indians have been submitted by him as required. 

EAILBOADS ACEOSS EESEEVATIONS. 

GRANTS SINCK LAST ANNUAL REPORT. 

Since the date of the last annual report Congress has granted the 
following railroad companies rights of way across Indian lands. 

INDIAN AND OKLAHOMA TERRITORIES. 

Interoceanie Railway Company. — By act of Congress approved March 
3, 1893 (27 Stats., p. 747 and p. — of this report), the Interoceanie Eail- 
way Company was granted right of way through the " Indian Territory 
or through any Indian reservation or lands reserved for Indian pur- 
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poses or allotted to individual Indians within the Territory of Okla- 
homa^ commencing at a point on the west line of Sebastian County, in 
the State of Arkansas, and south of the corporate limits of the city of 
Fort Smith from the point of entrance into the Indian Territory, run- 
ning in a westerly direction through the said Indian Territory and the 
Territory of Oklahoma, to a point on the west line of said Territory of 
Oklahoma, between the Korth Canadian and Washita rivers, with a 
branch running from the main line in the Choctaw Nation in a south* 
erly or southwesterly direction by the most feasible and practicable 
route to a point on the Bed Eiver at or near the city of Denison ^ ; also 
a branch beginning at a point in the Seminole Nation near the 
Wewoka Eiver, running thence in a northerly or northwesterly direc- 
tion to a point on the south line of the State of Kansas, at or near the 
town of Otto, in said State. No maps of definite location of the line 
have yet been filed for approval. 

Gainesville J McAllister and St. Louis Railway Company, — ^By act of 
Congress approved March 1, 1893 (27 Stats., p. 534 and p. — of this 
report), the Gainesville, McAllister and St. Louis Eailway Company 
was granted right of way through the Indian Territory, beginning at a 
point to be selected by said railway company on Eed Eiver north of the 
east part of Cooke County, in the State of Texas, or the west part of 
Grayson County, in said State, and running thence in a northeast 
direction, by the most practicable route, through the Indian Territory, 
to a point on the western boundary of the State of Arkansas. No 
maps of definite location of the line have yet been filed for approval. 

Gainesville^ Oklahoma and Oulf Railway Company. — By act of Con- 
gress approved February 20, 1893 (27 Stats., p. 465 and p. — of this 
report), the Gainesville, Oklahoma and Gulf Eailway Company was 
granted right of way through the Indian Territory, beginning at a point 
to be selected by said company on Eed Eiver north of the west part of 
Cooke County, in the State of Texas, and running thence by the most 
practicable route through the Indian and Oklahoma Territories in a 
northwesterly direction to a point on the southern boundary of the 
State of Kansas. Ko maps of definite location of the line have yet been 
filed for approval. 

Kansas City^ Pittsburg and Oulf Railroad Company. — By act of Con- 
gress approved February 27, 1893 (27 Stats., p. 487 and p. — of this 
report), the Kansas City, Pittsburg and Gulf Eailroad Company was 
granted right of way through the Indian Territory, beginning at a 
point on the south line of Cherokee County, near the town of Galena, 
in the State of Kansas, and running thence in a southerly direction 
through the Indian Territory, or through the State of Arkansas and the 
Indian Territory, by the most feasible and practicable route, to a point 
on Eed Eiver near the town of Clarksville, in the State of Texas. No 
maps of definite location of the line have yet been filed for approval. 
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Chicago, Bock Island and PaMfic Railway Company. — By act of Con- 
gress approved February 27, 1893 (27 Stats., p. 492 and p. — of this 
report), the Chicago aud Rock Island Railway Company (successor to 
the Chicago, Kansas and Nebraska Railway Company) was granted right 
of way through the Indian Territory, as an extension of its line, begin- 
ning at a point to be selected by said company at or near Chicasha 
Station, on said railway, in the Chickasaw Nation, Indian Territory, and 
running thence by the most practicable route southeasterly in the direc- 
tion of Dallas, Tex., to the south line of the Indian Territory, and also 
through the Indian Territory and any Indian reservations upon a line 
beginning at or near said Chicasha Station aud running thence by the 
most practicable route in a westerly or southwesterly direction to the 
west or south line of Oklahoma Territory. No maps of definite location 
of the extension of the line authorized by this act of Congress have yet 
been filed for approval. 

By act of Congress approved February 28, 1893 (27 Stats., p. 495 and 
p. — of this report), the said Chicago, Rock Island and Pacific Railway 
Company was granted the right to use for railroad purposes two addi- 
tional strips of land, each 100 feet in width, lying on each side of the 
ground selected for station purposes, under act of Congress, at Chicka- 
8ha Station, in the Chickasaw Nation, Indian Territory; and said rail- 
way company is also granted a right of way 1,500 feet in length for a 
" Y ^' in section 2122, township 7 north, range 7 west of the Indian 
meridian, said right of way to be of the width of 300 feet for a distance 
of 400 feet, and for the remaining 1,100 feet the width shall be 100 feet. 

Further mention will be made of this company under the heading 
** Grants referred to in previous annual reports." 

PUYALLUP RBSERVATION, WASHINGTON. 

Northern PacifiG Railroad Company. — By act of Congress approved 
February 20, 1893 (27 Stats., p. 468 and p. — of this report), the North- 
ern Pacific Railroad Company was granted right of way, not exceeding 
60 feet in width, through the Puyallup Reservation, Washington, for a 
spur 1,378 feet in length, from a point on the Cascade branch of said 
railroad company now constructed through said reservation to the 
western boundary thereof. Further mention will be made of this com- 
pany under the heading "Grants referred to in previous annual 
reports." 

Rapid Transit Railroad Company, — Under this heading I deem it 
proper to speak of the effort of the Rapid Transit Railroad Company 
to secure right of way through the Puyallup Reservation without first 
applying to Congress for such right. Under date of November 16, 
1892, Mr. Edwin Eells, United States Indian Agent of the Puyallup 
Agency, forwarded to this office for action an application of the 
Rapid Transit Railroad Company, of Washington, to construct and 
operate an electric motor line along the county roads which cross the 
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Puyallup Eeservation; also a map showing the location of the county 
roads along which it was proposed to locate said electric road across 
the reservation. Accompanying the application and map was an agree- 
ment entered into between the county commissioners of Pierce County, 
Wash., commonly known as the County Court of Pierce County, 
Wash., and said company, authorizing the company, upon the condi- 
tions therein named, to construct and maintain an electric motor line 
of road along the county roads in said agreement described, some of 
which roads, as has been said, passed through the Puyallup Eeserva- 
tion. On December 14, 1892, the application was submitted to the 
Secretary of the Interior for his consideration and action. On April 
13, 1893, the Acting Secretary returned the application to this office 
without approval^ he also inclosed an opinion of the Assistant Attor- 
ney-General for the Interior Department, dated April 12, 1893, in which 
the Department concurred, wherein it was held that the application 
<M>uld not be granted. 

I also deem it proper under this heading to speak of the efforts of 
one Frank C. Boss to construct a railroad across the Puyallup reser- 
vation without first having secured from Congress a right of way for 
that purpose. April 7, 1893, Agent Eells, of the Puyallup Agency, 
telegraphed that said Frank C. Boss, with a force of men, had com- 
menced the construction of a railroad across certain lands allotted to 
the Indians on the reservation; that he had not sufficient police force 
to remove Boss and his gang of workmen, and wished instructions 
and assistance. The following day Agent Eells was telegraphed, in 
reply, that it was not deemed advisable to ask for military aid unless 
absolutely necessary, especially because of the expense connected there- 
with; that he should go with the force at his command and serve per- 
sonal notice on the trespassers to remove from the reservation, and 
should wire the result of this notice, and that troops would be asked 
for if other methods failed. April 12 the agent telegraphed that 
he had complied with the instructions given him, and that Boss and 
his men refused to leave the reservation and defied the Government 

» 

to remove them. On the following day, based upon this telegram from 
the agent, it was recommended that the War Department be requested 
to furnish a sufficient military force, with the assistance of the agent, 
to remove the trespassers from the reservation. 

It appears that in response to this request the War Department sent 
a small force, under Maj. J. T. French, Capt. G. A. Carpenter, and 
Lieut. W. P. Goodwin, from Vancouver Barracks, to assist Agent 
Eells in removing the trespassers. The troops arrived on May 12 in 
<M)mmand of Capt. Carpenter. On the 15th, at the request of Capt. 
Carpenter, the agent accompanied him to the railroad camp where the 
trespassers were at work. Boss at the time being absent from the 
eamp. Capt. Carpenter, with a part of his force, compelled the laborers 
to cease work. 
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The next day (May 16) Maj. French, Oapt. Carpenter, Lieut. Good- 
win, and Agent Eells were served with a temporary order by the 
eiberiff of King County, issued by the judge of the superior court at 
Seattle, restraining them from further preventing the construction of 
the road until a hearing of the matter could be had, and ordering them 
to appear before the superior judge on May 20 and show cause why 
said temporary order should not be made permanent. On the above date 
the case was removed to the United States district court, on motion of 
the defendants, and set for hearing on June 6. The cause was heard by 
Judge Hanford, of the United States circuit court, and on June 13 he 
rendered a decision granting the plaintiff an mjixxiiction. pendente litej as 
prayed for in his bill of complaint. The Department of Justice has 
directed the United States district attorney for the district of Wash- 
ington to appeal the case to the higher courts, where it is now 
pending. 

CROW RESERVATATION, MONT. 

Big Horn Southern Railroad Company, — By act of Congress approved 
March 1, 1893 (27 Stats., p. 529, and p. — of this report), the time 
within which the Big Horn Southern Eailroad Company (under the act 
of Congress approved February 12, 1890) might construct its road was 
extended two years from December 20, 1892, so that- the company may 
have until December 20, 1894, to construct its road through the reser- 
vation. The act also changes the line of route of the road through the 
reservation, making it practically a new grant of right of way. Men- 
tion of the progress made by the company looking to the construction 
of the road under this act will be made under the heading '< Grants 
referred to in previous annual reports." 

ACTION PENDma BEFOBE CONGRESS. 
INDIAN AND OKLAHOMA TERRITORIES. 

In the last annual report, under the above heading, attention was 
invited to the fact that bills were then pending before Congress grant- 
ing the Pan-American Transportation Company, the Kansas City, Pitts- 
burg and Fort Smith Railway Company, and the Kansas City and Pacific 
Railroad Company each a right of way through the Indian and Okla- 
homa Territories. So far as this office is aware none of these bills were 
finally acted on by Congress. 

Since the last annual report a bill was introduced granting the Okla- 
homa Midland Railway Company a right of way through the Indian 
and Oklahoma Territories, which, however, was not finally acted upon 
by the Fifty-second Congress. 

OTHER INDIAN RESERVATIONS, 

So far as this office is aware no final action was taken by Congress 
on the bills of which mention was made in the last annual report grant- 



64 REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 

ing, respectively, the Midland Pacific Railroad Company a right of way 
through the Crow Creek Reservation ; the Watcrtown^ Sioux City and 
Duluth Railway Company a right of way through the Sisseton and 
Wahpeton Reservation j and granting to the Chica^/Oy Milwaukee and St. 
Paul Railroad Company an extension of time within which said com- 
pany might construct its road through the Great Sioux Reservation, 
under the provisions of section 16 of chapt-er 405 of an act of Congress 
approved March 2, 1889. 

GRANTS REFERRED TO IN PREVIOUS ANNUAL REPORTS. 

INDIAN AND OKLAHOMA TERRITORIES. 

Chicago, Rock Island and Pacific Railway Company, — Under date of 
January 2, 1893, the company forwarded amended maps of definite 
location of the seventh, eighth, and ninth 25-mile sections of the road 
through the Chickasaw I^ation to correct an error in the former maps. 
The original maps of these sections had been approved, as shown by 
the last annual report, on February 19, 1892. The amended maps were 
approved by the Secretary of the Interior on January 23, 1893. On 
March 3, 1893, the approval of these maps was amended (for reasons 
shown therein). The company, under date of April 21, 1893, filed four 
maps of station grounds desired by it in the Cherokee Outlet. These 
maps were approved by the Secretary of the Interior on July 20, 1893. 
The company also, June 29, 1893, forwarded for approval eight addi- 
tional maps showing location of station grounds desired by it in the 
Chickasaw Nation. These maps were approved by the Secretary of the 
Interior on July 12, 1893. August 10, 1893, the company tendered 
drafts for $2,074.20 in payment of annual tax of $15 per mile on that 
I)ortion of the road passing through Indian lands for the fiscal year 
ending June 30, 1893. 

Choctaw Coal and Railway Company. — The company has filed reports 
of amount of coal mined monthly in the Choctaw INTation, in accordance 
with the provisions of the act of Congress approved October 1, 1890 
(26 Stats., 640). September 11, 1893, the company tendered a draft 
for $1,005 in payment of the annual tax of $15 per mile on that portion 
of the road passing through Indian lands for the fiscal year ending 
June 30, 1893. 

Denison and Northern Railway Company, — ^As mentioned in the last 
annual report, this company was granted a right of way through the 
Indian Territory by act of Congress approved July 30, 1892 (27 Stats., 
336). ^o maps of definite location of the line of the road have, how- 
ever, been filed for approval. 

Hutchinson and Southern Railroad Company, — The last annual report 
shows that the act of Congress originally granting the company a right 
of way through the Indian Territory, the act approved September 2Q, 
1890 (26 Stats., 485), was amended and modified by the act approved 
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February 3, 1892 (27 Stats., 2). On March 3, 1893, the company, under 
the amended act, filed in this office, for the approval of the Secretary 
of the Interior, three maps of definite location of the line of the road 
through the Cherokee outlet, a distance of 64.4 miles. These maps were 
approved on April 18, 1893. The company also, on June 5, 1893, filed 
six plats showing the location of station grounds desired by it along 
that portion of the road for which maps of definite location had already 
been approved. These plats were approved by the Secretary of the 
Interior on July 10, 1893. So far as this office is aware no portion of 
the road has yet been constructed. 

Oulf^ Colorado and Santa Fe Railway Company. — In the last annual 
report attention was invited to the fact that there was then pending 
before Congress a bill (S. 3147) to authorize the Gulf, Colorado and 
Santa F^ Railway Company to purchase certain lands for station pur- 
poses at Davis, Chickasaw Nation. So far as this office is advised 
final action on the bill was not reached. Under date of September 19^ 
1893, the company tendered a draft for $1,500 in payment of annual tax 
of $15 per mile on that portion of the road passing through Indian 
lands, for the fiscal year ending June 30, 1893. 

The Southern Kansas Railroad (leased to the Atchison, Topeka and 
Santa r6 Railway Company). — Mention was made in the last annual 
report of the compromise by this company with the Cherokee iNTation 
of Indians for right of way through the Cherokee Outlet lands. This 
matter had been pending in the courts for years, and its settlement 
was a source of gratification alike to this office and to the Indians. On 
September 16, 1892, the Acting Secretary of the Interior approved a 
plat showing station grounds desired by the company on the first 10. 
mile section of the road south froirv Kansas, at Chilocco Station^ 
August 22, 1893, the company tendered drafts for $107.40 in 
payment of the annual tax of $15 per mile for that portion of the road 
extending through the Cheyenne and Arapaho and Chickasaw reser- 
vations, a total distance of 7.16 miles. The company has never tendered 
payment of annual tax on that portion of the road extending through 
the Cherokee Outlet lands, nor through the reservations of the Poncas 
or Otoes and Missourias. 

Kansas and Arkansas Valley Railway Company. — The last annual 
report makes mention of the fact that the amount due the Cherokee 
Nation for right of way of this company through their lands was placed 
to the credit of the nation by authority of Department letter of Feb- 
ruary 13, 1892. Under date of September 5, 1893, the company ten- 
dered a draft for $2,444.55 in payment of the annual tax of $15 per mile 
on that portion of the road passing through Indian lands. 

Missouri, Kansas and Texas Railway Company, — On May 25, 1893, the 
Acting Secretary of the Interior approved a plat showing station 
grounds desired by the company at Blackston, in the Creek Nation. 
7229 I A 5 . 
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Denison and Washita Valley Railroad Company, — On March 6, 1893, 
the company tendered a draft for $525 in payment of the annual tax 
of $15 per mile for 10 miles of its road, all that was constructed up to 
that date (from the fiftieth to the sixtieth mile according to the maps 
of definite location on file in this office), from date of completion of 
construction, July 1, 1889, to January 1, 1893. On September 2, 1893, 
the company tendered a draft in payment of said annual tax for $75, 
for period from January 1, 1893, to close of fiscal year ending June 30, 
1893. 

OTHER INDIAN RESERVATIONS. 

Devil's Lake Reservation, N. Dak. — The last annual report referred 
to the fact that the Jamestown and Northern Railway Company had 
never paid for its right of way through the above reservation. A full 
history of this case is printed in House Ex. Doc. No. 3, Forty-eighth 
Congress, second session, and Senate Ex. Doc. No. 16, Forty-ninth 
Congress, first session, to which attention is invited. On a number of 
occasions this office has recommended that Congress ratify the agree- 
ment entered into July 28, 1883, between the company and the Indians; 
but no final action has yet been taken. 

Red CUflf Reservation. Wis. — In the last annual report will be found 
the facts in relation to the attempt of the Bayfield^ Lake Shore and 
Western Railroad Company j to secure a right of way across the above 
reservation along and over the same line or route previously adopted 
by the Bayfield Harbor and Great Western Railroad Company; also 
the fact that under date of June 28, 1892, the Department gave prefer- 
ence to the Bayfield Harbor and Great Western Railway Company by 
reason of priority of location of survey of route and application for 
approval of map of definite location. September 28, 1892, the Presi- 
dent approved nine deeds for right of way of the latter road through 
the patented tracts of land on the reservation. The deeds were trans- 
mitted to the agent of the La Pointe Agency, for delivery to the com- 
pany, on October 17, 1892. The map of definite location of the road 
through the reservation was approved by the Secretary of the Interior 
on October 3, 1892. 

Menomonee Reservation, Wis. — Mention is n^ade in the last annual 
report of the fact that by act of Congress approved July 6, 1892 (27 
Stat., 83), the Marinette and Western Raihcay Company was granted a 
right of way through the above reservation. No maps of definite loca- 
tion of the line of the road have yet been filed. 

Old Delaware Reservation, Kans. — The Indian appropriation, act ap- 
proved July 13, 1892 (27 Stat., 1 20), authorizes and directs the 
Attorney- General to institute necessary legal proceedings against 
the Leavenworth^ Paivnee and Western Railroad Compani/, its suc- 
cessors or assigns, for recovery of the amounts found by the Interior 
Department to be due from said railroad company, its successors 
or assigns, under the last paragraph of the second article of the 
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treaty with the Delaware tribe of Indians of May 30, 1860, and under 
the concluding clause of the third article of said treaty, and for dam- 
age done the said Indians in the taking and destruction of their prop- 
erty by said railroad company. November 22 and December 14, 1892, 
and June 14, 1893, this office gave the Attorney-General, through the 
Secretary of the Interior, such information from its files and records as 
was thought would be of use to him in instituting and maintaining 
said suit. This office is not advised as. to whether the suit has been 
instituted in the court having proper jurisdiction. 

La Pointe, or Bad River Reservation, Wis. — August IG, 1892, Agent 
Leahy, of the La Pointe Agency, forwarded to this office the pro- 
ceedings of a general council of the Bad Eiver band of Chippewa 
Indians, held at Odanah on the reservation, on August 15, 1892, at 
which council the Indians agreed to the amount of compensation that 
should be paid them in their tribal capacity for right of way of the 
Duluthj South Shore and Atlantic Railway Company (formerly the 
Duluth, Superior and Michigan Railway Company) through the above 
reservation. October 6, 1892, the council proceedings and the map of 
definite location of the line of the road through the reservation were 
subniitted to the Secretary of the Interior lor his consideration and 
action. They were approved October 17, 1892, and on the 22d of the 
same month this office instructed Agent Leahy to call. upon the com- 
pany lor the compensation agreed upon, and when collected to deposit 
the same in the United States Treasury to the credit of the Indians. 

The line of the road al&o extends through certain tracts of land that 
have been patented to the Indians occupying the reservation. October 
31, 1892, Agent Leahy transmitted to this office certain right-of-way 
deeds from individual patentees of lands on said reservation to the said 
railway company. These deeds conveyed a fee-simple title to the 
company instead of a mere easement, as was contemplated. Notwith- 
standing this fact, on December 20, 1892, the deeds were submitted to 
the Secretary of the Interior for his consideration, with a view to 
their being placed before the President for his approval, the patents 
issued to the Indians requiring that all conveyances of said lands 
should be invalid unless approved by him. On December 29, 1892, the 
deeds were returned to this office without having been submitted to the 
President for his action, and the office was instructed to return them 
to Agent Leahy, and direct him to procure new deeds conveying an 
easement only. The deeds were accordingly returned to the agent 
January 4, 1893, and he was instructed accordingly. New deeds have 
not yet been submitted by the agent. 

Sisseton and Wahpeton Reservation, N. Dak. and S. Dak. — ^May 10, 1893 
the Department transmitted to this office a draft for $266.11, tendered 
by the company as balance due the Indians occupying the above reser- 
vation for right of way of the Chicago, Milwaukee and St. Paul Railway 
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Company through the same. By office letter of April 15, 1893, the 
attention of the Department had been invited to this balance due. 

Blackfeet Reservation, Mont — In the last annual report will be found 
a brief history of the extension of the St. Paul, Minneapolis and 
Manitoba Railway — the Great Northern Railway line — through the 
above reservation. January 12, 1893, the company tendered a further 
draft for $12.15 in payment of balance due for right of way through 
the reservation, as shown by the amended map of definite location. It 
appears that the amended map was originally filed with the agent of 
the Blackfeet Agency. The map was forwarded to this office by the 
agent January 9, 1893. The map was submitted to the Secretary of 
the Interior January 31, 1893, and was approved by him February 4, 
1893. 

Crow Reservation, Mont. — As has already been stated (p. — ), by 
act of Congress approved March 1, 1893 (27 Stat., 529), the Big Horn 
Southern Railroad Company was practically granted a new right of way 
through the above reservation. April 18, 1893, the company filed in 
this office, for the approval of the Secretary of the Interior, six maps, in 
duplicate, showing the definite location of the road through the reser- 
vation, according to the amended route, as provided in said act of 
March 1, 1893. April 20 one copy of each map was transmitted to the 
agent of the Crow Agency for examination and report as to whether 
there were any objections against their approval. April 28 the agent 
reported favorably to their approval. This office submitted the maps 
to the Secretary of the Interior for his action May 12, 1893, and they 
were approved by him May 17, 1893. 

May 8, 1893, the agent forwarded to this office the proceedings of a 
general council of the Crow Indians held at the agency May 5, for the 
purpose of considering and determining whether they would consent to 
the construction of the road through the reservation, and in case of 
their consent to fix a price for the tribal lands so taken and used. The 
Indians consented to the construction of the road upon condition that 
the road be properly fenced throughout the reservation; that they be 
paid $3 per acre for unallotted lands; and that the owners of allotted 
lands be settled with individually for the damage sustained by each 
by reason of the construction of the road. May 23 the council pro- 
ceedings and a draft of instructions to be given the agent of the Crow 
Indians and a special agent of this office in the matter of negotiating 
with the individual allottees were submitted to the Secretary of the 
Interior, who returned them, approved. May 25. May 24 the company 
deposited with the Department a draft for $4,133.40 in payment for 
right of way through the tribal lands, for depot grounds, for right of 
way through the Fort Custer military reservation and depot grounds 
therein, the same being at the rate of $3 per acre for 1,377.8 acres thus 
taken, which is the amount of land shown to be taken by the report of 
the chief engineer of said company. 
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May 26 this office instructed Agent Wyman, of the Crow Agency, 
and Special Agent Smith in the matter of conducting the negotiations 
with the individual members of the tribe for right of way through their 
respective allotments. July 31, 1893 they submitted their report with 
a schedule showing the names of allottees, from 1 to 132, inclusive, 
whose lands are crossed by the road, the amount of damages sustained 
by each, and a map showing a much-desired change in the location of 
the road in the vicinity of the agency buildings and the agency school. 
The schedule shows the total amount of land taken for right of way 
and depot grounds to be 789J acres; total damages assessed, $4,087.20, 
of which $290 are for improvements. Land not under irrigation was 
valued at $4 per acre, while irrigable lands were valued at $8 per acre. 
The report was submitted to the Secretary of the Interior on August 
10, 1893, with the recommendation that the schedule of appraisements 
and the several individual agreements be approved; they were accord- 
ingly approved on August 24 and returned to this office. The Secretary 
also authorized the collection of damages as shown by the schedule of 
appraisements. On August 30 the appraised damages were paid by 
sight draft on the assistant treasurer of the company. 

Pnyallup Reservation, Wash. — By act of Congress approved Feb- 
ruary 20, 1893 (27 Stat., 468), the agreement of November 21, 1876, 
between the Indians of the Puyallup Reservation and the Northern 
Pacific Railroad Company j for right of way through the reservation, 
was ratified and approved. As has already been mentioned (p. — ), the 
same act granted the cohipany a right of way for a spur or branch to 
their already constructed road for a distance of 1,378 feet on the reser- 
vation, upon the payment of not less than $1,500 per acre for all land 
so taken and used, as may be determined by the Secretary of the 
Interior to be right and proper. March 1, 1893 the Secretary of the 
Interior fixed the price that should be paid for said land at $2,000 per 
acre. This office, on March 3, 1893, notified Agent Eells, of the Puyallup 
Agency, of the action of the Department and instructed him to notify 
the company thereof and to call upon them for the filing of a map that 
would show the number of acres of land taken, and to call upon them 
for payment therefor at the rate of $2,000 per acre. April 28 the com- 
pany filed a map showing the acreage so taken and used to be 1.89 
acres; also a draft for $3,780 in payment for said land. The money 
was deposited in the United States Treasury to the credit of the 
Puyallup Indians as the proceeds of Indian labor. 

Yakima Beservation, Wash. — By act of Congress approved March 3, 
1893, the Indian appropriation act (27 Stat., 631), the agreement of 
January 13, 1885, between the Indians occupying the Yakima Eeserva- 
tion and the Northern Pacific Railroad Company for right of way 
through the reservation, was accepted, ratified, and confirmed upon 
condition that said company, its successors or assigns, should, within 
sixty days from the taking effect of the act, pay into the Treasury of 
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the United States the sum of $8,295.80 for the use and benefit of the 
Indians occupying the Yakima Keservation Of this $6,309 was to be 
expended for the benefit of the Indians in such manner as the Secretary 
of the Interior might direct, the balance to be expended as the Secre- 
tary of the Interior might direct for the benefit of individual Indians, 
or their heirs, or paid to them in cash, in the proportion to which they 
might severally be entitled, as appears on Schedule E attached to 
said agreement. This sum was deposited by the company in the United 
States Treasury, in accordance with the provisions of the act. On 
May 4, 1893, the Department forwarded to this office a copy of a letter 
of the same date, addressed to the Secretary of the Treasury in 
response to a communication from him, giving directions as to what 
disposition should be made of said money. 

CONDITIONS TO BE COMPLIED WITH BY RAILROAD COMPANIES. 

• 

In the construction of railways through Indian lands a systematic 
compliance by companies with the conditions expressed in the right-of- 
way acts will prevent much unnecessary delay. Each company should 
file in this office — 

(1) A copy of its articles of incorporation, duly certified to by the 
proper officers under its corporate seal. 

(2) Maps representing the definite location of the line. In the 
absence of any special provisions with regard to the length of line to 
be represented upon the maps of definite location, they should be so 
prepared as to represent sections of 25 miles each. If the line passes 
through surveyed land, they should show its location accurately accord- 
ing to the sectional subdivisions of the survey; and if through unsur- 
Yeyed land, it should be carefully indicated with regard to its general 
direction and the natural objects, farms, etc., along the route. Each of 
these maps should bear the affidavit of the chief engineer, setting forth 

that the survey of the route of the company's road from to 

, a distance of miles (giving termini and distance), was 

made by him (or under his direction) as chief engineer, under authority 
of the company, on or between certain dates (giving the same), and 
that such survey is accurately represented on the map. The affidavit 
of the chief engineer must be signed by him officially, and verified by 
the certificates of the president of the company, attested by its secre- 
tary under its corporate seal, setting forth that the person signing the 
affidavit was either the chief engineer or was employed for the purpose of 
making such survey, which was done under theauthority of the company. 
Further, that the line of route so surveyed and represented by the map 
was adopted by the company by resolution of its board of directors of 
a certain date (giving the date) as the definite location of the line of 

road from to , a distance of miles (giving termini and 

distance), and that the map has been prepared to be filed for the 
approval of the Secretary of the Interior, in order that the company 



REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 71 

may obtain the benefits of the act of Congress approved (giving 

date). 

(3) Separate plats of ground desired for station purposes, in addition 
to right of way should be filed, and such grounds should not be repre- 
sented upon the maps of definite location, but should be marked by 
station numbers or otherwise, so that their exact location can be deter- 
mined upon the maps. Plats of station grounds should bear the same 
afldavits and certificates as maps of definite location. 

All maps presented for approval should be drawn on tracing linen, 
the scale not less than 2,000 feet to the inch, and should be filed in 
duplicate. 

These requirements follow, as far as practicable, the published regula- 
tions governing the practice of the General Land Office with regard to 
railways over the public lands, and they are of course subject to modi- 
fication by any special provisions in a right-of-way act. 

INDIAN DEPREDATION CLAIMS. 

The act of March 3, 1891 (26 Stats., 851), provided that the exami- 
nation and investigation, by the Interior Department, of Indian depre- 
dation claims should cease from that date, and conferred upon the 
Court of Claims jurisdiction and power to inquire into and finally 
adjudicate, (1) such claims as were in favor of citizens of the United 
States, and (2) all claims which had been examined and allowed, or 
were authorized to be examined, by the Interior Department. It 
reserved the unexpended balance of the appropriation, " Investigating 
Indian depredation claims," for the payment of persons employed to 
make the transfer of claims and business to the court with a record 
of the same, and for the proper care and custody of the papers and 
records remaining in this Bureau. It also provided that these claims 
should be presented to the Court of Claims by petition within three 
years after the act was approved or be thereafter forever barred. 

Up to March 3, 1891, there had beeu filed in this office 7,973 claims 
arising from Indian depredations. Pursuant to the act of March 3j 
1885 (23 Stats., 3 76), 1,454 of these claims had been presented to Con- 
gress, leaving 6,619 in the files, to which have since been added 26 new 
claims, making in all 6,202 claims transferable to the Court of Claims, 
or a total of 7,998 claims on record. 

The work devolving upon the Depredation Division since March 3, 
1891, has been twofold; answering miscellaneous correspondence per- 
taining to Indian depredations, and transmitting the papers in depre- 
dation claims, with reports thereon, to the Court of Claims. Under 
the first head, 904 letters have been sent out in answering inquiries of 
claimants, attorneys, and other interested parties. Under the second 
head, 393 communications from the Court of Claims, inclosing 3,969 
calls for papers and information, have been received ; in compliance 
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with which the papers in 2,684 claims have been furnished to the court, 
the papers in 746 claims satisfactorily accounted for, and miscellaneous 
information given relating to 529 claims. 

The following table gives, for the period from March 3, 1891, to Sep- 
tember 1, 1893, the number of claim stransmitted to the Court of Claims ; 
the disposition previously made of the original papers in other claims 
called for; a summary of all claims filed and disposed of; and the vol- 
ume of correspondence had in regard to the same: 

Table 9. — Showing number and disposition of depredation olaimSj and volume of corre- 
spondence relating theretOj from 1891 to 1893, 




Claims transmitted to Court of Claims 

Claims reported to the court as having been previously trans- 
mitted — 

To Congress 

To claimants and attorneys 

To Indian agents 

To Second Auditor 

To members of Congress 

To Committee on Indian Affairs 



1,381 



404 

11 

26 

2 

3 

2 



1,065 



154 
5 
14 
..„. 

4 



Claims reported upon to the court in previous year 1, 829 

Claims on flle not reported upon ' 6, 144 

New claims filed 20 



4,920 
3 



238 



91 

4 

17 

3 

3 

1 

3,073 

4,566 

2 



Total. 



2,684 



649 

20 

57 

5 

8 

7 

3,430 

4,568 

25 



Total number of claims on record i 7,993 7,996 i 7,998 



Communications sent in response to calls of Court of Claims for mis- 
cellaneous information 

Letters sent to claimants, attorneys, and others 



214 
686 



186 
121 



129 
D7 



529 
904 



It will appear from the foregoing table that the work of transferring 
the papers in Indian depredation cases to the Court of Claims is rapidly 
drawing to a close. On April 24 last, I had the honor to recommend 
that the resignation of the chief of the depredation division be accepted, 
that that division be abolished, and that the papers and records thereof 
be attached to the land division of this Bureau. This change, which 
effected a saving of $2,000 per annum — the chief's salary — was author- 
ized by Department order of April 26. There now remains but one 
clerk upon this work in this ofl&ce, and one detailed for duty in the 
office of the clerk of the Court of Claims, each receiving $1,200 per 
annum. The balance now on hand of the appropriation from which 
these two clerks are paid amounts to $17,884.80. 

The detail of a clerk to the Court of Claims was made at the request 
of the honorable chief justice of that court, who asked for the serv- 
ices of one familiar with the papers in Indian depredation cases "until 
the papers can be properly arranged and permanent provision made 
for their care and custody.'' Inasmuch as March 3, 1894, is the limit 
by law beyond which attorneys can not file petitions in the court in 
depredation claims on file in the Interior Department, I respectfully 
recommend that this detailed clerk be dropped from the roll at that 
date. 
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india:n^ FmAKCES. 

The following table shows all moneys appropriated by Congress for 
the Indian service for the fiscal years 1885 to 1894. These amounts are 
taken from the digests of appropriations published for those years, 
respectively, by the Treasury Department. 

Table 10. — Appropriations made hy Congress for the Indian service for the fiscal years 

1885 to 1894, 





1885. 


1886. 


1887. 


1888. 


1889. 


Current and contingent ex- 
penses ot the Indian service. 

Fulfilling treaty stipulations 
with and support of Indian 
tribes (treaty obligations) . . . 

Miscellaneous support 

TntereHt on trust-fund stock 
(nonpaying State stock) 

General and miscellaneous ex- 
penses of the Indian service. 

SuDPort- of schools 


$221, 726. 03 

2, 680, 160. 04 
1, 282, 978. 81 

95, 170. 00 

925, 484. 79 
993, 200. 00 


$223, 669. 04 

2, 602, 347. 05 
1, 214, 784. 27 

95, 170. 00 

732, eas. 56 

1^087,105.00 

52, 853. 77 


$213, 433. 43 

2,411,902.83 
1, 072, 722. 06 

94, 940. 00 

643,047.04 
1, 211, 436. 33 


$209, 300. 00 

2, 150, 242. 66 
988, 500. 00 

94, 940. 00 

714, 273. 44 
1, 179, 915. 00 


$209,605.60 

2,663,030.20 
755, 697. 08 

94, 940. 00 

1, 150, 031. 37 
1,348,221.94 


Trust funds, principal 


Payment of depredation claims . 

Total for the Indian 
service proper 

Sioux national fund 




















6, 198, 719. 67 


6, 008, 612. 69 


5,647,481.69 


5, 337, 171. 10 


6, 221, 526. 28 


1 








*1, 000, 000. 00 
1, 000, 000. 00 


Total payments for ces- 
sion of lands 








1 










1890. 


1891. 


1892. 


1893. 


1894. 


Current and contingent ex- 
penses of the Indian service. 

Fulfilling treaty stipulations 
with and support of Indian 
tribes (treaty obligations) . . . 

Miscellaneous support 


$210, 363. 31 

2, 758, 373. 41 
720, 500. 00 

84, 556. 84 

1,351,397.47 
1, 379. 568. 13 


$217,913.73 

2, 506, 279. 92 
723, 239. 09 

101, 470. 00 

2, 074, 148. 45 
1. 857. 903. 28 


$241, 935. 64 

3, 048, 954. 35 
750, 500. 00 

86, 300. 00 

1, 535, 542. 30 

2, 291, 711. 75 

82. 000. 00 


$202, 659. 12 

3, 142, 807. 87 
670, 816. 57 

80, 390. 00 

1,451,556.57 
2, 315, 612. 19 


$195,800.00 

2,849,406.44 
690,671.08 

80, 390. 00 

1, 864. 204. 19 

2,243,497.38 

30,993.90 


Interest on trust-fund stock 
(nonpaying State stock) 

General and miscellaneous ex- 
penses of the Indian service. 

Support of schools 


Trust funds, principal 







Payment of depredation 
claims ' 


* 




478, 252. 62 










Total for the Indian 
service proper 


6, 504, 759. 16 


7,480,954.47 ; 8,036,944.04 


8, 342, 094. 94 


7, 954, 962. 99 


Sioux national fund 


3, 000, 000. 00 
1, 912, 942. 02 
2. 280. 857. 10 


> 






Payment to Seminoles for 
cession of lands 


1 






Pa^'ment to Creeks for cession 
of lands 








Specialagreementa with Indian 
tribes 




9, 614, 898. 37 






Total payments for ces- 
sion of lands 


i 






7,193,799.12 




9, 614, 898. 37 















* The $1,000,000 charged to Sioux national fund was returned to Treasury, as the treaty was not 
ratified. 
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From the foregoing statement it will be seen that the "current and 
contingent expenses" oi the Indian service, which include pay of 
special Indian agents, Indian inspectors and school superintendent, 
expenses of the Board of Indian Commissioners, and miscellaneous 
contingent expenses, have been decidedly decreased in the appropria- 
tions for the last two years. 

Under the head of "Fulfilling treaty stipulations with and support 
of Indian tribes (treaty obligations),'' it will be noticed that the amount 
appropriated for the fiscal year 1885 is $2,680,160.04, and for the fiscal 
years 1893 and 1894 is $3,142,807.87 and $2,849,406.44, respectively. 
These increases are accounted for by several agreements made with 
the Indians in the last few years, which provide for an annual payment 
of certain sums for a certain number of years. The appropriation of 
$2,849,406.44 includes the following sums appropriated on account of 
agreements negotiated since 1885 : 

Agreement with — 

CoBur d'Al^ne Indians $11, 500 

Fort Han Indians 6,000 

Indians at Blackfeet Agency 150, 000 

Indians at Fort Belknap Agency 115, 000 

Indians at Fort Peck Agency 165, 000 

Indians at Fort Bertliold Agency 80, 000 

lowas in Oklahoma '. 3^600 

Sionx (schools) 100,000 

Sisseton and Wahpeton 21, 400 

Chippewas in Minnesota. ; 90, 000 

Spokanes 25,500 

Total f 768,000 

Funds appropriated under the head of " miscellaneous support" are 
for Indians who have no treaty or agreement funds, or whose funds 
under agreement or treaty are insuflBcient. The amount appropriated 
in 1885 under this head was $1,282,978.81 ; since then it has decreased 
nearly 50 per cent. Of the $690,671 for 1894 the sum of $400,000 is 
given for the support of the Indians at the Cheyenne and Arapaho, 
Kiowa, San Carlos, Jicarilla, and Mescalero Apache agencies, and the 
balance is divided among the Indians of thirty agencies scattered over 
the whole United States. 

For " general and miscellaneous expenses of the Indian service," 
$925,484.79 were appropriated for 1885 and $1,864,204.19 for 1894. The 
above sum of $1,864,204.19 includes $160,000, which is reimbursable 
from the sale hereafter of lands belonging to Indians, and which is 
made up of the following items : 

Aiding Indian allottees $15, 000. 00 

Allotments under act of February 8, 1887 40, 000. 00 

Relief of Chippewas in Minnesota 100, 000. 00 

Sale and allotment of Umatilla Reservation ... 5, 000. 00 

Total $160,000.00 
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It also includes the following sums : 

Pay of farmers $70,000.00 

Negotiating with Indians for cession of lands to be restored 

to the public domain 30,000.00 

Increase in appropriation for police over 1885. . 78, 000. 00 

Pay of matrons 5,000.00 

Pay of judges, Indian courts 12, 540. 00 

Removal of Crow Creek Agency 50,000.00 

Removal of Eastern band of Cherokees 20, 000. 00 

Bitches for Navajoes 40,000.00 

Payment to Sisseton, etc. (scouts) 30, 666. 66 

Total 336,206.66 

Grand total 496,206.66 

None of the items making up this $496,206.66 are included in appro- 
priations made for 1885. 

For the support of schools the amount appropriated in 1885 was 
$993,200, and for the fiscal year 1891 it is $2,243,497.38, an increase of 
$1,250,297.38. This is a decrease from 1893. With one other exception 
the table shows a steady increase from year to year in the appropria- 
tions for education. 

A comparison of the aggregate of appropriations is as follows: 

Total appropriations for the fiscal year 1885 $6, 198, 719. 67 

Total appropriations for the fiscal year 1894 *7, 954, 962. 99 

Excess of appropriation of 1894 over 1885 1, 756, 243. 32 

The above increase of $1,756,243.32 is more than accounted for by the 
following items : 

Increase in school appropriations $1, 250, 297. 38 

New agreements ratified since 1885 826, 300. 00 

Reimbursable items from sales of lands 160, 000. 00 

Total 2,236,597,38 

It should also be noted that the aggregate of appropriations for 1894 
is $387,131.95 less than for 1893. 

In addition to amounts annually appropriated for the Indian service 
the Government holds in trust funds belonging to various Indian tribes? 
and the annual interest accruing therefrom is paid over to those tribes 
or expended for their benefit. 

The interest on the principal of the trust funds belonging to the Five 
Civilized Tribes is placed semiannually with the United States assist- 
ant treasurer at St. Louis, Mo., to the credit of the treasurer of each 
nation, respectively, and its expenditure is entirely under the control 
of the nation and its council. 

*The sum of $8,000,000 due for Cherokee Outlet is not included. 



76 



REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 



The tribes possessing trust funds and the amounts thereof are as 
follows : 

Table 11. — Trust funds of Five Civilized Ti'ihes, 



Cherokees . . 
Chickasaws. 
Choctaws... 
Seminoles... 
Creeks 



Total 



Tribes. 



Principal. 



$2, 616, 829. 35 

1, 306, 685. 65 

585, 000. 99 

1, 500, 000. 00 

2,000,000.00 



8,008,525.99 



Annual 
interest. 



$136,818.62 

68,221.44 

33,750.04 

75,000.00 

100,000.00 



413,790.10 



Table 12. — Trust funds of tribes other than Five Civilized Tribes. 



Tribes. 



Cheyennes and Arapahoes 
Crows 



Chippewa and Christian Indians. 

Eastern Shawnees 

Creeks 

lowas 

Kansas 



Elickapoo 

L'Anse and Yieux Desert Indians. 

Menomonees 

Osages 



Omahas 

Otoes and Missourias 

Pawnees 

Poncas 



Pottawatomies 

Sac and Fox, Missouri 

Sac and Fox, Mississippi 

Sac and Fox, Oklahoma 

Seminoles 

Senecas 

Senecas, Tonawanda band 

Senecas and Shawnees 

Shoshones and Bannocks 

Sisseton and Wahpetons 

Stockbridges 

Umatillas 

Uintah and White River Utes. 
Utes 



Sioux, Pine Hidge 

Sioux, Rosebud « 

Sioux, Standing Rock . 
Sioux, Cheyenne River 

Sioux, Crow Creek 

Sioux, Lower Brul6 

Sioux, Sautee 



1891-'92. 



$1, 000, 000. 00 

311,488.00 

42, 560. 36 

9,.079. 12 

2, 000, 000. 00 

120, 543. 37 

27. 174. 41 

115, 727. 01 

20, 000. 00 

434, 195. 03 

8, 331, 740. 38 

189, 480. 78 

611, 443. 30 

355. 268. 86 

70, 000. 00 

184, 094. 57 

21, 659. 12 

55, 058. 21 

300, 000. 00 

1, 500, 000. 00 

40, 979. 60 

86, 950. 00 

15,140.42 

154.879.30 

1, 690, 800. 00 

75, 988. 60 

115, 258. 85 

3,340.00 

1, 750, 000. 00 



Total 



1892-'03. 



19,632,849.29 



$1,000, 

301, 

42, 

9, 

2,000, 

120, 

50, 

113, 

20, 

594, 

8,359, 

211, 

618, 

417, 

70, 

184, 

21. 

55, 

300, 

1,500, 

40, 

86, 

16, 

173, 

1,600, 

75, 

242, 

3, 

1,750, 

950, 

620, 

559, 

356, 

156, 

147, 

210, 



000.00 
412.22 
560.36 
079.12 
000.00 
543.37 
564.50 
168.44 
000.00 
196.03 
288.98 
339.07 
394 29 
035.05 
000.00 
094.57 
650.12 
058.21 
000.00 
000.00 
979.00 
950.00 
140.42 
915.94 
800.00 
988.60 
353.47 
340.00 
000.00 
529.86 
644.85 
432.15 
015.40 
063.52 
112.60 
.12 



23,067.861.86 



SKAL FOB THE INDIA:N^ BUEBAU. 



The design of a seal for this office, prepared by the Bureau of 
Engraving and Printing, was approved by the President October 28, 
1892, as required by the act of Congress approved July 26, 1892. This 
seal, with a suitable press, also obtained through the Bureau of 
Engraving and Printing, is now in use. 
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INTEUDEES IN THE CHEROKEE NATION. 

The authorities of the Cherokee Nation have from time to time since 
1874 reported the presence in the nation of large numbers of persons 
who they claimed were theiie without authority of law, and were occu- 
pying and cultivating some of the best lands of the nation, to the detri- 
ment anjd exclusion of its citizens; and the Nation has demanded of the 
Government that these persons be removed in accordance with the prom- 
ises given the Cherokees in their treaties. Very few, if any, of the 
parties have, however, been removed, on account of the difference of 
opinion for a long time existing between this Department and the 
Cherokee authorities respecting the jurisdiction claimed by the Depart- 
ment over claims to rights of citizenship set up by most of the intruders 
complained against. 

This controversy had the effect to postpone the adjudication of citi- 
zenship claims, and in the meantime the Indian agent was directed by 
a letter of July 20, 1880, to give certificates to all claimants to citizen- 
ship who could establish a prima facie right thereto, which certificates 
were to be regarded as entitling the holders to remain in the Cherokee 
Nation without molestation or liability to removal until such time as a 
plan could be agreed upon between the Department and the authorities 
of the nation for a fair and impartial trial of their claims. In the 
Cherokee trust fund case (117 U. S., 311) the Supreme Court decided 
that — 

If Indians in North Carolina or in any other State east of the Mississippi wish to 
eigoy the benefits of the common property of the Cherokee Nation, in whatever form 
it may exist, they must, as held by the Court of Claims, comply with the constitu- 
tion and laws of the Cherokee Nation and be admitted to citizenship as there pro- 
vided. 

The decision in the case from which the above quotation is taken was 
rendered by the court on March 1, 1886, and under date of August 11, 
1886, the office instructed the Union Indian agent to issue no further 
certificates of the character authorized in letter of July 20, 1880, above 
referred to, the Secretary of the Interior having by letter of August 5, 
1886, directed the revocation of the order contained in said letter to the 
agent. The revocation of said order, however, was to have no retro- 
active effect. 

Claimants to citizenship who have made settlements in the Cherokee 
]S"ation since the date of the letter from this office stopping the further 
issuance of prima facie certificates, as they were called, have done so 
at their own risk and have been liable to removal as intruders, and 
whenever opportunity has offered individual claimants have been so 
advised by this office. 

The parties who, in good faith, had entered the nation pxior to the 
date of that letter, believing they had rights there by blood, were, 
however, regarded as having acquired an equitable right to look to the 
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United States for protection in their property and improvements 
until some plan of settlement of their rights could be adopted. 
The Secretary of the Interior rendered a decision August 21, 1888, in 
the case of John Kesterson which fixed the status of all such claimants 
whose claims had been or might thereafter be rejected by the Cherokee 
authorities as intruders in the nation and subject to removal as such 
under article 27 of the treaty of 1866 (14 Stats., 806). He decided, how- 
ever, that intruders of this class must be dealt with in the light of the 
facts in each case; that having gone there in apparent good faith upon 
the invitation of the nation, and having made valuable improvements 
while suffered or permitted to remain, the Department would not cause 
or suffer their removal to be made in such summary and sudden man- 
ner as to work great harm and loss to their property and unnecessary 
hardship personally to themselves and their families; that they were 
entitled to the protection of the Government of the United States in a 
proper way as its citizens, since they had not been admitted to citizen- 
in the Cherokee Nation nor were under its jurisdiction; that this pro- 
tection was peculiarly necessary in such cases; and that they were 
entitled to a reasonable time and opportunity, in view of all the circum- 
stances of their long residence and labor in the nation, to gather their 
growing crops and to dispose of their property or remove it as might 
be most suitable to its character. 

The agent having been instructed in office letter of August 24, 1888, 
in accordance with this decision, he issued notices to a large number 
of intruders of the class described, directing them to dispose of their 
property in the nation not of a movable character and to remove their 
other property and themselves and their families, within six months. 
The time within which the removals were to take place was extended 
indefinitely by this office, with the approval of the Department, in March 
1889, on account of statements received here that recognized citizens of 
the Cherokee Nation, to whom alone the intruders could sell their 
improvements, refused to buy them, saying they must be abandoned 
anyway in six months and then they could be occupied without cost. 

Thus the matter stood at the time of the ratification by Congress of 
the agreement entered into December 19, 1891, between David H. 
Jerome, Alfred M. Wilson, and Warren G. Sayre, commissioners on 
the part of the United States, and Elias C. Boudinot, Joseph A. Scales, 
George Downing, Koach Young, Thomas Smith, William Triplett, and 
Joseph Smallwood, commissioners on the part of the ('herokee Nation, 
looking to the sale to the United states of the tract of country known 
as the " Cherokee Outlet." The first paragraph of article 2 of the agree- 
ment, which article contains the stipulated considerations for the cession 
provided for in article I, is as follows, viz: 

First. That all persons now resident, or who may hereafter become residents, in 
the Cherokee Nation, and who are not recognized as citizens of the Cherokee Nation 
by the constituted authorities thereof, and who are not in the employment of the* 
Cherokee Nation, or in the employment of citizens of the Cherokee Nation, in con- 
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formity with the laws thereof, or in the employment of the United States Gov- 
ernment, and all citizens of the United States who are not resident in the Chero- 
kee Nation under the provisions of treaty or acts of Congress, shall he deemed and 
held to he intruders and unauthorized persons within the intent and meaning of 
section 6 of the treaty of 1835, and sections 26 and 27 of the treaty of July 19, 1866, 
and shall, together with their personal effects, be removed without delay from the 
liihits of said nation by the United States as trespassers, upon the demand of the 
principal chief of the Cherokee Nation. In such removals no houses, bams, out- 
buildings, fences, orchards, growing crops, or other chattels real, being attached to 
the soil and belonging to the Cherokee Nation, the owner of the land, shall be 
removed, damaged, or destroyed, unless it shall become necessary in order to effect 
the removal of such trespassers : Provided, always^ That nothing in this section shall 
be so construed as to affect in any manner the rights of any persons in the Cherokee 
Nation under the ninth article of the treaty of July 19, 1866. 

In ratifyiug the agreement (27 Stats., 641) Congress proposed the 
following amendment to the above-quoted part thereof, which was con- 
sented to by the Cherokee Nation by an act of the national council 
approved April 3, 1893: 

And provided furthei', That before any intruder or unauthorized person occupying 
houses, lands, or improvements, which occupancy commenced before the eleventh 
day of August, anno Domini eighteen hundred and eighty-six, shall be removed 
therefrom, upon demand of the principal chief or otherwise, the value of his 
improvements, as the same shall be appraised by a board of three appraisers, to be 
appointed by the President of the United States, one of the same upon the recom- 
mendation of the principal chief of the Cherokee Nation, for that purpose, shall be 
paid to him by the Cherokee Nation; and upon such payment such improvements 
shall become the property of the Cherokee Nation : Provided^ Tlmt the amount so 
paid for said improvements shall not exceed the sum of two hundred and fifty thou- 
sand dollars: And provided further, That the appraisers in determining the value of 
such improvements may consider the value of the use and occupation of the land. 

The provision in the treaty of 1835(7 Stats., 478) relating to intruders 
in the Cherokee Nation and referred to in the agreement as " section 
six of the treaty of 1835'' (which, however, is '^article six,'' of said 
treaty) is as follows : 

Perpetual peace and friendship shall exist between the citizens of the United 
States and the Cherokee Indians. The United States agree to protect the Cherokee 
Nation from domestic strife and foreign enemies and against intestine wars between 
the several tribes. The Cherokees shall endeavor to preserve and maintain the 
peace of the country, and not make war upon their neighbors ; they shall also be 
protected against interruption and intrusion from citizens of the United States who 
may attempt to settle in the country without their consent ; and all such persons 
shall be removed from the same by order of the President of the United States. 
But this is not intended to prevent the residence among them of useful farmers, 
mechanics, and teachers for the instruction of Indians according to treaty stipula- 
tions. 

Articles 26 and 27 of the treaty of 1866 (14 Stats., 806) referred to in 
the agreement a« " sections twenty-six and twenty-seven," are as 
follows : 

Article XXVI. The United States guarantee to the people of the Cherokee Nation 
the quiet and peaceable possession of their country, and protection against domestic 
feuds and insurrections, and against hostilities of other tribes. They shall also be pro- 
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tected against interruptions or intrusion from all unauthorized citizens of the United 
States who may attempt to settle on their lands or reside in their Territory. In case 
of hostilities among the Indian tribes the United States agree that the party or parties 
commencing the same shall, so far as practicable, make reparation for the damages 
done. 

Article XXVII. The United States shall have the right to establish one or more 
military posts or stations in the Cherokee Nation, as may be deemed necessary for 
the proper protection of the citizens of the United States lawfully residing therein 
and the Cherokees and other citizens of the Indian country. But no sutler or other 
person connected therewith either in or out of the military organization shall be per- 
mitted to introduce any spirituous, vinous,. or malt liquors into the Cherokee Nation, 
except the medical department proper, and by them only for strictly medical purposes. 
And all persons not in the military service of the United States, not citizens of the 
Cherokee Nation, are to be prohibited from coming into the Cherokee Nation, or re- 
maining in the same, except as herein otherwise provided ; and it is the duty of the 
United States Indian agent for the Cherokees to have such persons, not lawfully re- 
siding or sojourning therein, removed from the Nation, as they now are, or hereafter 
may be^ required by the Indian intercourse laws of the United States. 

In pursuance of the amendment made by Congress to the Cherokee 
agreement so called, as above set forth, the President appointed Messrs. 
Joshua C. Hutchins, of Athens, Ga., Peter H. Pernot, of Indianapolis, 
Ind;, and Clem V. Rogers, of Oolagah, Ind. T. (the latter on.recom- 
mendation of the principal chief of the Cherokee ]^ation), a Com- 
mission to appraise the improvements of intruders in the Cherokee 
Kation, who began the occupation of houses, lands, or improvements in 
said Kation prior to Augnist II, 1886, the date. on which the stopping of 
the issuance of prima facie certificates was ordered. June 21, 1893, a 
draft of the instructions to govern the said Commission in its work was 
transmitted by this office for the consideration and approval of the 
Department. These instructions were approved by the Secretary of 
the Interior July 7, 1893, and the Commissioners named above are now 
in the Indian Territory engaged in appraising the improvements of the 
intruders in the Cherokee ]S"ation entitled to compensation therefor 
under the law. 

Among the parties charged by the Cherokees with being intruders, 
and whose removal with others is demanded, are a number of persons 
who claim that they were once lawfully admitted to citizenship in the 
]S"ation, and have never forfeited that right, but that they have since 
been unlawfully declared to be non-citizens and intruders. An inspector 
of the Department was recently sent to the Nation to investigate this 
elass of cases. 
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OHEEOKBE FEEEDMEN, DELAWAEES, AND SHAWNEES. 

Since the last annual report the second and third supplemental 
schedules of Cherokee freedmen have been made and approved, con- 
taining the names of 250 persons in whose behalf there has been sub- 
mitted evidence satisfactory to this office showing that they were enti- 
tled to share in the per capita distribution of the $75,000 appropriated 
by the act of October 19, 1888 (25 Stats., 608), out of the funds of the 
Cherokee Nation, for distribution among its freedmen, Delawares, and 
Shawnees. This makes the total number 5,008 entitled, as follows: 

3, 568 Cherokee freedmen, less 44 since canceUed, 3,524, at $15.50. . $54, 622. 00 

763. Delawares, less 16 not entitled, 747, at $15.50 11, 578. 50 

747 Shawnees, less 10 not entitled, 737, at $15.50 11, 423. 50 

Total 77,624.00 

This is $2,624, or about 169 names, in excess of the appropriation 
made to pay said beneficiaries. 

The agent has informally reported to this office from time to time 
that he was confident, from the efforts he had made to ascertain, as well 
as to pay off, the persons named in the first schedule, approved ;N"ovem- 
ber 21, 1890, and in subsequent schedules, that there would be found 
to be a number of persons whose names are on said approved schedules 
who could not be identified, or whose names were duplicated, or who 
were born after or died before March 3, 1883, and that the number 
would be far in excess of the 169 for whom no appropriation has been 
provided. 

In reviewing the payments made on these schedules by the agent 
up to and including his last returns, June 30, 1893, there appears to 
remain unpaid of the aforesaid 5,008 names on said approved schedules 
as follows : 

Authenticated freedmen 185 

Authenticated freedmen, deceased 40 

225 

Admitted freedmen 153 

378 

Cherokee Delawares 14 

Cherokee Shawnees 54 

Total 446 

There remains unexpended of the appropriation of $75,000 the sum 
of $4,304.50 with which to pay the said 446 persons, or so many of them 
as may be identified and found entitled. 

If, however, this fand should become exhausted,, leaving beneficiaries 
whose names are on the the aiJ[)roved schedules unpaid, application 
will have to be made to Congress for an additional appropriation; but 
until such a contingency either arises or becomes manifest, I do not 
deem it necessary to ask for more funds. 
7229 I A 6 
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ELECTION TEOUBLES IN THE CHOCTAW NATIOK 

The Department is aware of the existence in the Choctaw !Natio& of 
a serious condition of domestic strife, more serious perhaps than would 
otherwise be regarded on account of the advanced position occupied by 
the Nation with relation to civilization, and in view of the reputation 
it has for a long time enjoyed of being one of the most conservative 
and quiet of all the Indian tribes and nations within our borders. My 
purpose here is simply to give a brief statement of the situation in the 
Nation and of the causes leading to it as shown by the records and 
files of this office, and not to discuss the matter, believing that the 
Department which has assumed full direction of it, will, in its wisdom, 
reach such a solution of the difficulty as will be for the*best interest 
of the Choctaw people and of the United States. ^ 

The present condition of what might be termed suppressed civil war 
existing in the Choctaw Nation to-day is due to the bitterness engen- 
dered during the campaign which culminated in the election held in 
August, 1892, for principal chief. The partisans of each candidate for 
the office — Wilson N. Jones and J. B. Jackson — claimed that their can- 
didate had been elected. The Jackson party, so called, claimed that 
Mr. Jackson had received a majority of the votes cast, which seemed 
to be true; but the vote was so close and the reports received in the 
office so uncertain that it was difficult to form any decided opinion in 
regard to the matter. Mr. Jones' friends denied the claim, alleging 
that the apparent majority for Jackson would disappear and a majority 
for Jones would be shown by an official canvas of the vote by the 
national council, which by law is charged with the duty of counting 
the vote and declaring the election. The friends of Mr. Jones were 
said to be largely in the majority in the council, and Mr. Jackson's 
Mends claimed that the intention of the council was to count Jackson 
out and declare Jones elected, and the feeling between the parties 
which, as I have said, was already very bitter, became intensified/ 

Pending the assembling of the council certain persons, citizens of 
the Nation, and alleged to be members of the Jones party, were assassi- 
nated. It was claimed by Jones and his party friends that the crimes 
were committed by partisans of Jackson. The efforts of the Choctaw 
government (Mr. Jones was governor at the time) to apprehend and 
punish the parties suspected of the killing, all of whom were members 
of the Jackson party and the methods adopted to accomplish those 
ends, so excited the party friends of the suspected persons that civil 
war seemed altogether probable. 

The governor found that the resistance to his authority was so great 
and so threatening that September 12, 1892, he requested the United 
States Indian agent for the Union Agency, to send Indian police 
and soldiers to assist the " authorities of the Nation to prevent further 
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murders, and suppress lawlessness committed by bodies of armed men," 
with whom he declared the Choctaw authorities were unable to cope 
without terrible sacrifice of life, and to " be at Tushkahoma with Indian 
police and soldiers when the Choctaw council convenes in October." 
The agent having telegraphed Governor Jones' request to this office, it 
was reported to the Department September 13, 1892, with the recom- 
mendation that " In view of the obligation of the United States to pro- 
tect the Choctaws from domestic strife and the magnitude of the crisis 
as described in Agent Bennett's telegram and the press dispatches 
* ♦ ♦ the War Department be requested to issue the necessary- 
orders by which a sufficient military force of infantry and cavalry can 
be made available for immediate service in assisting Agent Bennett, 
of the Union ^gency, in maintaining peace and order in the Choctaw 
Kation, if called upon by him for such service." 

On September 14, 1892, a telegram from Agent Bennett, who was at 
McAlester, Ind. T., was received as follows, viz : 

Most reliable reports show that more than SOO Choctaw Indians are in arms. I 
came here from Caddo last night and to-day arranged and held, Indian police protect- 
ing place, conference between unarmed representatives of opposing factions, Gover- 
nor Jones attending same. This conference agreed to surrender aU who participated 
in recent murders to constituted authorities for a trial. Agreed all armed bodies 
should immediately disband and submit difiterences to the law. This conference 
dispassionate and harmonious and representatives present will use every endeavor 
to carry out agreement, but excitement intense. Have just received telegram from 
Hartshorn asking aid; that SO armed men now surround house Sheriff Perry, 
whose life they seek. I have dispatched runner on horseback to Perry's, 12 miles 
east. If he reaches there in time Perry's life will be saved. If result of to-day's 
conference can reach people before commission of murders, I am sanguine temporary 
peace wiU prevail, but conference to-day unanimous that my presence at October 
council .with police and soldiers absolutely essential to preserve peace there. Any 
apprehension showed by Governor Jones and conservative men both factions that 
peace agreement to-day's conference wiU not reach and be understood by people 
lintil further overt acts (of) violence are committed precipitating more serious trou* 
ble and loss of lives. Military aid asked for should be made available. 

The. same day the following telegram was sent Agent Bennett by this 
office: 

On receipt of your first telegram yesterday office recommended that War Depart- 
ment have troops available for immediate service when called upon by you. Your 
second telegram sent to Secretary this morning. WiU advise you what military 
officers to caU upon when this office is informed. 

Both telegrams were reported to the Department September 14, 1892. 

The peace agreement entered into between the opposing factions of 

Ohoctaws September 13, 1892, contained two important stipulations, viz : 

First. That within twenty-four hours, or by 12 o'clock noon of to-morrow, Sep- 
tember 14, 1892, each and all of the persons who participated in the kiUing of Joe 
Hecklechubbie, Frank Frazier, Elias Colbert, and Robison Nelson shall surrender to 
the constituted authorities of the Choctaw Nation, to wit, to a deputy sheriff or 
BheriflEis, who shall be a member or members of the National party, said surrender 
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being made that said parties may answer before the proper courts of the nation for 
any offenses alleged against them. 

Second. That all armed bodies of men now congregated throughout the Choctaw 
Nation shall immediately disband and shall not again be gathered together; but 
that all differences, real or imaginary, which now exist or which may hereafter arise^ 
shall be submitted to and be settled by the courts of the nation, as provided in the 
constitution and laws of the Choctaw Nation, and whose decisions our people shall 
abide by. 

Had these stipulations been faithfully adhered to uo further serious 
trouble would probably have occurred. Thirteen of the accused 
parties surrendered on September 14, and three others surrendered 
subsequently in pursuance of agreement; but, although the agent 
reported, September 14, 1892, that armed bodies were disbanding and 
that there was every prospect of termination of hostilities, it seems 
from his telegram to this office on September 15, as follows, that the 
Jones men refused to accept the agreement: 

Situation to-day very critical. Two more men surrendered last night. Being reli- 
ably advised at noon to-day that efforts would be made to take prisoners from 
custody of guards, I ordered Indian police to guard and protect them. At 5 o'clock 
this afternoon 100 Jones men, heavily armed, rode within hailing distance of prisoners 
and demanded them. My police warned them that prisoners were in their custody 
as United States officers and would not be surrendered. The armed men then rode 
away to consult with advisers and leaders. I have arranged with railway company 
to convey these men out of Choctaw Nation on any freight train to-night, should 
danger threaten or attempt be made to do these prisoners violence.* Over 200 Jones 
men now congregated 2 miles south in command Green McCurtain. They express 
dissatisfaction with peace agreement made last Tuesday and declare determination 
not to abide by same. I still hope wise and conservative counsel wiU restrain fur- 
ther violence, and hesitate to order military until every civil means in my power has 
been- exerted and am advised by Assistant Adjt. Gen. McKeever that conunanding 
officer Fort Reno directed to famish military on my order. Unless armed forces dis- 
band to-morrow wiU be constrained to order military aid. 

This telegram was reported to the Department by this office on Sep- 
tember 16, 1892, and Agent Bennett was telegraphed on the same date^ 
as follows : 

Your telegram 15th received and forwarded to Secretary Interior. As military aid 
is subject to your call, office relies upon your judgment to invoke it when emergency 
shall require its use, if at aU. 

On September 16, 1892, Agent Bennett telegraphed that Choctaw 
affairs were temporarily quieted 5 that the 16 persons had been surren- 
dered to the sheriff of Gaines County for trial; that all armed bodies 
were disbanding, though feeling was still intense, and that any violence 
would cause serious outbreak and loss of life. 

Although it seems that the people were on the point of collision all 
the time, it was not fouud necessary to send troops into the nation prior 
to the assembling of the council, which occurred October 3, 1892. How- 
ever, Governor Jones having on the 19th of September requested Agent 
Bennett to be present at the opening of council, he (Bennett) called 
for troops and they marched from the post of Fort lieno on the latter 
date, expecting to reach Tushkahomma by October 3^. 
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On September 22, 1892, Mr. Jackson addressed a letter to Governor 
Jones proposing a plan of settlement of the trouble, as follows, viz: 

With, feelings of great concern and distress for our people in this time of trouble, 
and in the hope that peace may in some way be restored, I propose to you the fol- 
lowing as a method of settlement of the trouble, in the belief that thereby every 
right-minded man will be fully satisfied. 

Believing that no decision of our council, however just it may be, wiU be satisfactory 
to all our people and restore confidence in our government, I very respectfully sub- 
mit to you the following proposition : 

Under an agreement entered into at McAlester, September 13, 1892, United States 
Indian Agent Dr. Leo E. Bennett is to be present at council during the counting 
of votes with a detachment of United States troops. This agreement, as I under- 
stand it, is for the preservation of peace, and could not possibly settle any misun- 
derstanding regarding the legality of any votes or precincts. 

Realizing the fact that the United States Indian agent of the Union Agency is a 
United States oflScer, placed here by the United States Government for our interest 
and protection, and having the utmost confidence in the honesty and integrity of 
Dr. Leo E. Bennett, our present agent, I propose to you that aU disputes and mis- 
understandings that may arise during the counting of the votes shaU be referred to 
him for settlement. His decision to be final so far as our authorities are concerned, 
but either party feeling itself aggrieved at the decision of said agent shall have the 
right to appeal to the Interior Department, whose decision shall b,e final. 

In case this proposition meets with your approval, that at the earliest opportunity , 
before the convening of council, you select a committee and I will select one of equal 
number to arrange aU the preliminaries for said agreement. 

In making this proposition I can assure you that I lay aside all personal interest 
and am actuated solely in the interest of peace and the love I bear our people and 
our nation. 

Although Mr. Jones had not agreed to the proposition, reserving his 
decision in the matter until October 3, 1892, when the council should 
assemble, the office, under Department authority, given in letter of 
October 1, 1892, telegraphed to Agent Bennett on that date, as fol- 
lows: 

The Secretary, in letter to-day, concurs in the opinion of this office that there is 
no impropriety in yoar acting as arbitrator in Choctaw election troubles if called 
on by both parties, with right of appeal to this Department. 

It is not understood that the arbitration plan proposed by Mr. Jack- 
son was carried into operation, but that Agent Bennett was present at 
the council with troops whose efforts were directed solely to preserving 
the peace. The returns of the August election were canvassed by the 
council (and as understood without interference from or the assistance 
of Mr. Bennett) and Wilson N. Jones was declared to have been elected 
governor, or principal chief. Agent Bennett and Inspector Gardner, 
who had been dispatched by the Department to advise and assist him 
in the matter, remained at Tuskahomma until October 12, 1892, on which 
day they returned to Muscogee, Ind. T., where the Union Agency is 
located. 

Troops under the command of Capt. E. M. Hayes were, however, 
retained in the nation until October 28, 1892, when they were with- 
drawn, Agent Bennett having, October 26, 1892, addressed a letter to 
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Gapt. Hayes advising him that he believed the troops could be with- 
drawn on that date without endangering the peace. In his letter of 
October 26, 1892, to this office, transmitting a copy of his communica- 
tion to Capt. Hayes, Agent Bennett said : 

There is yet a possihility of trouble when the trial of the men charged with the 
murders committed in September last is entered into, but [if], after the experience 
which they have had and the advice already given, the Choctaw people can not be 
restrained from these acts of outlawry, and their authorities find it again impossible 
to deal with their own citizens, unless supported by United States soldiers, I am 
unable to determine upon any other recommendation than that which I have warned 
them I would make — the placing of the superintendence of their affairs in the hands 
of the War Department. I do not believe that there is a prohahiliiy of trouble of 
such a character as to necessitate action upon my part, but feel quite confident that 
the authorities of the nation will be able to control the situation without calling 
npon me again. 

"No further trouble was experienced until March, 1893. The trial of 
the prisoners who surrendered September 14, 1892, had not been entered 
upon as late as February 24, 1893, the agent having on that date trans- 
mitted to this office a communication from Gardner and McOlure, the 
attorneys for the prisoners, with certain affidavits charging that said 
prisoners were being unnecessarily held and denied a fair trial by the 
authorities of the Choctaw Nation, and requesting that this Depart- 
ment take some action that would secure the release of the parties upon 
proper bail or their speedy trial. The office replied to this request 
March 11, 1893, with the statement that the Department would not be 
authorized to interfere with the execution of the laws of the Choctaw 
Nation by its proper authorities unless it could be shown that the laws 
sought to be executed were inconsistent with the Constitution of the 
United States, and the laws enacted thereunder for the government of 
trade and intercourse with the Indian tribes, the Choctaws being 
secured by their treaties in the right of self-government and full juris- 
diction of the persons and property of their citizens, with the reservation 
that the government must be conducted in a manner compatible with 
the United States Constitution and the Indian intercourse laws. 

In the meantime reports were observed in the public press to the effect 
that a condition of armed insurrection existed in the Choctaw Nation, 
and under date of March 27, 1893, Agent Bennett was telegraphed : 

Press dispatches from Paris, Tex., report bloody feud between two factions of 
Choctaws. Situation critical at Antlers. Report what action, if any, necessary to 
preserve peace. 

Agent Bennett replied the same day by wire : 

Choctaw authorities have not reported the existence of strife beyond their own 
control, nor asked Federal assistance in preserving peace. Will report again when 
more fully ailvised of situation. 

And on the next day he telegraphed that — 

Choctaw authorities report no trouble — ask no assistance. Have taken no official 
action in their aflfairs. Press dispatches from McAlester report two engagements 
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near Antlers. Twenty-five killed, several wounded. Can get no dispatches from 
Antlers. 

These telegraiBcs were quoted for the information of the Department . 
in oface report of March 29, 1893, and- on March 30 the following tele- 
gram from Agent Bennett was also reported to the Department; 

Reliable Antlers dispatch reports both factions Cboctaws disbanded. Fight yes^ 
terday resulted, several wounded, no killed. 

March 31 Agent Bennett was telegraphed to "proceed at once 
to locality of Choctaw troubles and telegraph situation, and what fur- 
ther, if anything, is to be done by the United States." On the follow- 
ing day two telegrams, dated March 31^ were received from Agent 
Bennett, one from Muscogee, Ind. T., advising the office that un- 
less situation at Antlers changed he would reach there by first pos- 
sible ti'ain, and the other from Wagoner, stating that he was on his 
way to Antlers and that the United States commissioner of that place 
had wired him that opposing forces were encamped 4 miles apart 
preparing for a conflict. In both of these telegrams he urged that 
military aid be made available upon his call to assist him in preventing 
bloodshed. These telegrams were quoted in a report to the Depart- 
ment of April 1, 1893, in which it was recommended that — 

Request be made upon the honorable Secretary of War to instruct the proper 
military authorities to furnish upon the call of Leo E. Bennett such military force 
as may, in the judgment of the military officer, be necessary for the purpose required 
upon such representations of the situation as Agent Bennett may make in his call 
for troops. 

On the same day Agent Bennett was telegraphed that the War 
Department had been requested to furnish troops on his call, and he 
was directed to confer with the nearest military commander. 

The two telegrams to Agent Bennett containing the information and 
instructions above set forth were quoted in a second report of April 
1, 1893, to the Department, as was also a telegram of that date from 
Agent Bennett stating that the situation was critical, large forces of 
armed Ohoctaws confronting each other likely to come in conflict at 
any time. 

April 3, 1893, the agent telegraphed: 

Temporary truce arranged yesterday. Armed forces disbanding; situation yet 
serious, seemingly uncompromisable under present Choctaw government. Full 
report mailed you this (Monday) night. Ponding your consideration and action all 
hostilities cease. While great relief experienced at disbanding armed forces, feeling 
one of dread uncertainty. 

The report referred to in the telegram above quoted was dated April 
4, 1893, and contained a statement of the position of both factions in 
the Choctaw Nation with reference to the trouble. The situation as 
gathered from this report, and from a letter from Governor Jones to 
Mr. Bennett, which was transmitted with it, was briefly as fol- 
lows: Governor Jones in December, 1892, received a written request 



"88 REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 

from the circuit judge of the first judicial district for the arrest of. 
Willis Jones who had been indicted at a special term of the cir- 
cuit court of said district, but had eluded arrest, and was at that 
time in the second judicial district. In response to said request he 
issued an order to one of his light-horsemen to arrest Jones and 
turn him over to the proper sheriff. Said Jones was arrested on 
this order on February 12, 1893, but was rescued by one Albert Jack- 
son and others, who took him by force of arms from the light-horseman 
who had him in custody, whereupon Governor Jones, on March 11, 1893, 
issued an order commanding the militia of the nation to arrest said 
Jones and all others interfering with the oflBcers. Then said Albert 
Jackson and one Y, M. Locke, a white man and citizen of the nation 
by marriage, with about 100 Choctaws banded themselves together 
for the purpose of resisting the militia in making the arrests which 
their orders required. The militia while marching in search of said 
Willis Jones came upon the said Locke at his house and were fired upon 
by Locke and a fight ensued in which the sheriff of Kiamichi County 
and three men of the Locke party were wounded. Governor Jones 
added that he had the militia in readiness, but had suspended operations 
until he could inform Agent Bennett and through him this Department 
in regard to the situation. He further stated that he was very anxious 
to settle the matter without further violence and declared that he was 
confident that he could, with the aid of the Choctaw ofl&cers, manage the 
difficulties without the aid of United States troops; but that if he 
should need military aid he would so notify Agent Bennett. 

This statement, with the exception of that part which made it appear 
that the Locke party began the fight, is, it seems, admitted by all to be 
correct, Mr. Locke and his friends, however, claim that they did not 
arm themselves to resist the authority of the government of the Choc- 
taw Nation lawfully exercised, but that the action of the governor in 
ordering the arrest of Jones, first by light-horsemen and then by the 
militia, was unlawful, operating as a suspension of civil process without 
sufficient reason and a usurpation of power not given the governor by 
the constitution or laws of the nation; that they armed themselves in 
defense of their lives and of their rights under the constitution as citi- 
zens of the nation; also that the firing at Antlers was begun by the 
militia. 

In his report Agent Bennett said that he had carefully listened to 
statements from Governor Jones, Captains Durant and Thompson, Mr. 
Dukes and others of the militia faction, and a number of Indians and 
leading men of the other faction, as also of disinterested eyewitnesses 
of the c(mflict at Antlers, and that after giving to the statements each 
their full credit, and carefully weighing the same in all its bearings he 
was forced to the following conviction : 

That the caHing out of the militia by Goyemor Jones to arrest WiHis Jones was 
unnecessary and unlawful ; that the acts of said so-called militia have been contrary 
to the laws and the constitution of the Choctaw Nation^ and that the conflict precip- 
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itated by them was the act of a drunken, irresponsible, and uncontrolable mob, 
who were banded together as militia for the evident purpose of murdering men, 
women, and children, thereby removing their political opponents, and so intimidat- 
ing others that the powers of the present party in authority may be perpetuated. 
(This is election year with the Choctaws for their national treasurer, auditor, secre- 
tary, etc.) It is a fact, almost without denial, that this drunken mob was led by a 
private individual and not by its proper officers ; that many of the mob were sointox' 
icated as to be unable to sit upon their horses; that they were utterly reckless in 
the use of their firearms, as they shot into the Methodist church, the Masonic hall, 
the railway depot, and into the house of the Methodist minister, a white man, where 
his wife and children were; that they refused to permit these women and children 
to leave their home and seek a safe retreat, but forced them to remain therein daring 
the leaden hail which was showered into and about the same for a half hour, and 
that altogether the acts of said militia were more those of wild beasts than of human 
beings. I was and am horrified to think that in our country such an outrage could 
be perpetrated under the color of law. I know that the present Choctaw govern- 
ment will never bring these attempted murderers to a trial, but will uphold them in 
their unlawful acts. I am fully convinced from the violation of pledges heretofore 
given to me by Gov<9rnor Jones and his followers that it would be assisting in a 
80-called judicial murder to permit the militia to make arrests in the Choctaw Nation ; 
that where I have heretofore surrendered to the Choctaw authorities, under the most 
Bolemn pledges of doing right by them, citizens charged with offenses, these pledges 
have been violated by the Choctaw authorities, and the prisoners robbed of their 
liberties and deprived of their rights. 

Agent Bennett stated also that the Locke or insurrection party 
expressed their desire for peace and the wish to be allowed to return 
to their homes and families, and said if he would promise to protect 
them from the Choctaw militia they would surrender their arms to him 
and disband; and that while he thought the condition named upon 
which they would surrender their arms and disband was fair, just, and 
necessary, he could not accept of their surrender because he was power- 
less to protect them without military aid, which he did not at that time 
have. He concluded his report with the statement that it was his 
opinion that there was not open any other peaceable settlement of the 
Choctaw troubles than that the United States should place the Nation 
under martial law, saying that he had thoroughly considered the 
gravity of such a conclusion which had been forced upon him, but 
that he could not then see any other solution of the troubles which 
would avoid bloodshed and strife. 

In transmitting Agent Bennett's report to the Department with its 
communication of April 8, 1893, the ofl&ce recommended that the matter 
be laid before the Secretary of War with a view to having a detach- 
ment of United States troops sent into the Choctaw country, to be 
stationed at such point as Agent Bennett might designate, to protect 
the Choctaw Nation against domestic strife, and to protect life and 
property. Capt, Guthrie and 41 men were dispatched by the War 
Department to the scene of the troubles April 10, 1893, to arrive the 
next day, and since the United States troops have been in the Nation 
the office has received no further reports indicating a condition of strife 
therein. 
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Some excitement, however, was occasioned by the conviction (June 
17, 1893), of nine of the men charged with murder who surrendered in 
September, 1892, and their sentence, June 19 following, to be shot* 
The death sentence was not, however, executed, the Department inter- 
vening in behalf of the condemned parties on account of the charge 
made by many that their trial was not fair or impartial. 



CHIPPEWA AND MUJSfSEE INDIANS IN KANSAS. 

There was given, at some length, in the annual report of this office 
for the year 1891 the status of these Indians and of their lands. The 
recommendations then made, and renewed in the last annual report 
meet my approval, and I respectfully renew the request that Congress 
be asked to enact the necessary legislation for their relief as was then 
recommended, viz : 

In view of the condition of the affairs of these Indians, and the fact 
that under the general allotment act of February 8, 1887, they were 
made citizens of the United States, I respectfully recommend that Con- 
gress be asked to grant authority to issue patents in fee to the allottees 
of the several tracts, or to those assigns whose conveyances have been 
approved by the Department, and that such lands as are vacant or 
abandoned, including their school and mission lands and the tract on 
which the schoolhouse was located, be appraised and sold by the Com- 
missioner of the General Land Office, the net proceeds arising from the 
sale to be funded for the use and benefit of those members of said tribes 
born since the allotments were made, or who have never received an 
allotment. 



EASTEEN BAND OF CHEEOKEES IN NOETH CAEOLINA. 

The suit in the United States circuit court for the western district of 
North Carolina, instituted by the Attorney-General some years ago, to 
establish a clear title to the lands in that State claimed by the Eastern 
Cherokees, is in about the same condition as reported in the last annual 
report of this office (p. 123). I am informally advised that a master 
in chancery has been elected, and had hoped that the suit would be 
pushed to a definite conclusion. But from late reports I understand 
that it has been postponed till another term of the court, and I fear 
that the interests of these Indians may suffer by reason of these 
unavoidable postponements. 



ISABELLA EESEEVATION, MICH. 

Nothing of special interest has occurred with respect to this reser- 
vation during the past year, except the decision of the supreme court of 
Michigan to the effect that the lands allotted to the class of Indians 
designated as "not so competent,'' are not taxable. This has been a 
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disturbing matter to the Indians for a number of years, several sales 
for taxes having been made. All the land of this reservation has been 
patented, but much of it has passed from the possession of the Indians. 

KICKAPOOS IN KANSAS. 

The first section of the act of Congress approved August 4, 1886 (24 
Stats., 219), extended the beneficial provisions of the amended third 
article of the treaty between the United States and the Kickapoo tribe 
of Indians, concluded June 28, 1862 (13 Stats., 624), to all allottees 
under said treaty without regard to their being " males and heads of 
families," and without distinction as to sex. The second section of said 
act provides for the issuance of patents and payment of head money to 
the heirs of allottees who died without receiving their patents or shares 
of head money. 

Under the foregoing provisions of law patents have been issued dur- 
ing the year and estimates submitted to Congress for the payment of 
head money to four Indians who have been naturalized and to the heirs 
of three who have died. 

KOOTENAI INDIANS IN NOETHEEN IDAHO. 

Eeference was made in the annual report of last year to the Koo- 
tenais, of northern Idaho^ numbering aboat 225, with the statement 
that a portion of them had been removed to the Flathead Eeserva- 
tion, Mont.; that some, claiming to be Canadian Indians, had moved 
across the international boundary line into Canada; that eight families, 
who had improved and cultivated certain lands, desired to remain there 
and have the same allotted to them, which would be done; and that 
the disposition of the Kootenais might, therefore, be considered settled. 

Steps were taken in 1889 to settle the Kootenai question. On June 
21 of that year Agent Eonan, of the Flathead Agency, Mont., was 
instructed, if these Indians could not be induced to remove to the Flat- 
head or some other reservation, to encourage them to take allotments 
under the fourth section of the general allotment act, approved Feb- 
ruary 8, 1887 (24 Stats., 388), and in the event that the Indians desired 
to remain where they were, to farnish further information as to the 
extent and character of the land occupied by them, and in their vicin- 
ity; how much they claimed and had improved; how much unoccu- 
pied and unimproved land there was in that vicinity suitable for allot- 
ment to the Indians; and whether any of the lands hitherto unoccupied 
by them had been entered or located by whites, and if so, to what extent ; 
and to advise the Indians that should they refuse to remove to some 
reservation, they must take steps to obtain title to the lands occupied 
by them, otherwise they would meet with trouble in their efforts to 
retain them. 
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August 6, 1889, Agent Eonan reported that he had visited these 
Indians; that many of them desired to remain in their locality and 
have the lands they occupied allotted to them under said fourth sec- 
tion ; and that there was plenty of excellent land in that locality upon 
which to settle all the Indians in severalty. 

August 28, 1889, Agent Eonan was again instructed to proceed to 
that country and advise the Indians to so select and locate upon their 
claims that each person would receive, when the allotments should 
come to be made, the quantity to which he might be entitled under 
the fourth section of said act, and to forward a description of the lands 
in the possession, use, and occupation of the Indians, to the proper 
local land of&cers, in order that they might be fully advised in the 
matter and allow no entries thereon. He was also instructed to give 
such publicity as he might be able to the fact that the country in ques- 
tion was in the possession and use of the Indians, and that steps were 
being taken to have the same allotted to them, and that in the mean- 
time no white person could, under General Land Office circular of May 
31, 1884, obtain any title or claim to any of the lands occupied by the 
Indians. 

July 20, 1891, Catherine B. Fry (Indian) filed several applications in 
the local land office at Ooeur d'Al^ne, Idaho, among which was an ap- 
plication to have allotted to her minor child, Arthur Fry, certain lands 
in the vicinity of Bonner's Ferry, Idaho, which application was referred 
to this office by the General Land Office, December 29, 1891. May 10, 
1893, the special alloting agent on duty in this office, allotted to the 
minor child, Arthur, the lands applied for, atid on the same date the 
allotment was forwarded to the Department. The next day the said 
allotment, together with others, was approved by the Department and 
transmitted to the General Land Office, with instructions to issue pat- 
ents to the allottees. 

Information has reached this office to the effect that settlement by 
whites has been made upon the tract allotted to Arthur Fry; that a 
town of some 400 inhabitants has sprung up thereon; that the same 
has been laid off into streets and alleys; that a town-site company has 
been incorporated to dispose of the lots; and that the improvements 
erected thereon have an estimated value of many thousand dollars. 
A committee of the citizens of the town referred to has requested that 
the allotment to said minor be cancelled. The facts in the case thus 
far obtained, show that the said allottee is entitled to the land in ques- 
tion. A special agent of this office has been sent there to make a full 
and complete investigation of the whole matter and submit report 
thereof. His report has not yet been received. 
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LOWEE BEUL15 SIOUX OK EOSBBUD EESEEVATIOK. 

In the last aunual report of this ofl&ce reference is made to the " Eose- 
bud agreement," so-called, concluded under authority of a clause con- 
tained in the Indian appropriation act of March 3, 1891 (26 Stats,, 1009), 
whereby such of the Lower Brul6 Sioux as desired to do so might settle 
and take lands in severalty upon the Eosebud Eeservation, S, 
Dak., the Indians so transferred to cede and relinquish to the Eose- 
bud Indians all their right, title, and interest in and to the Lower Brul6 
Eeservation, 

This proposition was rendered null and void for the reason that it 
failed to secure the consent of three-fourths of the Lower Brul^ Indians^ 
which, it was understood, would be required in order to make it bind- 
ing upon the tribe. The action of the Indians in the matter was 
declared by the Department to be final, and all parties interested were 
informed of that fact. 

There are some 500 or 600 of the Lower Bruits now living south ot 
White Eiver and on the Eosebud Eeserve, and efforts have been made 
to induce them to remove to their own (the Lower Brul^) reservation or 
to the Sioux ceded lands, and to take allotments thereon, if entitled 
to do so under the law and existing Departmental instructions; but 
they still linger on the Eosebud Eeservation. However, Special Agent 
Thomas P. Smith recently reported to this ofl&ce, after an investigation 
of the matter, that, in his opinion, these Indians would remove to their 
own reservation when the agency and the buildings belonging thereto 
shall have been removed to the new Lower Brul^ Eeservation. Steps 
are now being taken to remove the agency thither. When the removal 
of the agency is completed and an issue house has been constructed on 
the resiervation, steps will be taken to remove the Lower Brul6s from 
the Eosebud Eeserve. 

MOQUI EESEEVATION. 

Nothing of special interest has occurred respecting the Indians of 
this reservation during the past year. The work of allotting their 
lands in severalty has been in progress since January, 1892, but the 
progress is slow. The peculiar formation of the land and habits of the 
Indians together with the opposition of one of the three bands or vil- 
lages of Indians have been the cause of greatly retarding the work. 
They are now and for some time have been much exercised over the 
intrusion of some of their neighbors, the Navajoes, a number of whom 
have been for some years located upon certain tracts of land desired 
by the Moquis. Measures looking to their removal are now being 
pushed. 
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KOETHEEK CHEYENNES IK MONTANA. 

On February 6, 1892, this office made a fall report to the Department 
as to the unsettled condition of affairs among the Northern Oheyennes 
in Montana, owing to the encroachments by white settlers upon their 
reservation and also upon certain nonreservation lands long claimed 
and occupied by that tribe. Eecommendation was made that Congress 
should be earnestly urged to enact such legislation as would put the 
Indians in possession of their entire reservation, and would authorize 
the purchase of the lands of those settlers who had acquired rights 
thereon prior to the establishing of the same by Executive order of 
October 1, 1884, and the removal of all other white settlers therefrom, 
and a change of the eastern boundary line so as to enlarge the reser- 
vation. 

A bill to increase the area of the Northern Cheyenne or Tongue River 
Eeservation, Mont., and to authorize the Secretary of the Interior to 
settle the claims of bona fide settlers vrithin the present reservation 
and the addition thereto, and to make appropriation for that purpose, 
was introduced into the Senate at the last Congress. It was referred 
to the Senate Committee on Indian Affairs and reported back January 
10, 1893, without amendment. 

Some legislation of the character indicated is needed to restore har- 
mony among the Indians, and to give them the rights to which they 
are justly entitled. I would, therefore, recommend that the attention 
of the Fiffcy-third Congress be invited to this matter. 

OTOE AND MISSOUEIA INDIANS. 

A matter of special interest to these Indians was the passage of the 
act of March 3, 1893, entitled " An act to provide for the adjustment 
of certain sales of lands in the late reservation of the confederated 
Otoe and Missouria tribes of Indians in the States of Nebraska and 
Kansas," (27 Stats., 668.) " Adjustment '' here means that the pur- 
chasers of these lands at public auction, many of whom have not paid 
all of the purchase money, are raising the cry that the lands are not 
now worth what they paid or agreed to pay for them in " boom" times, 
and are asking " adjustment " so that they will not be required to pay 
more than the appraised value of the land at or just before the time 
of sale in 1883. An adjustment in the manner proposed would cause 
a loss of about $296,000 to the Indians. The views of this office on the 
subject were fully set out in letters to the Department dated April 22, 
1892, and March 3, 1893. 
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SANTEE SIOUX IN KEBEASKA. 

Section 7 of the Sioux act, approved March 2, 1889 (26 Stats., 888), 
'provided as follows : 

That each member of the Santee Sioux tribe of Indians now occupying a reserva- 
tion in the State of Nebraska not having already taken allotments shall be entitled 
to allotments upon said reserve in Nebraska as follows : To each head of a family 
one-quarter of a section ; to each single person over eighteen years of age, one-eighth 
of a section; to each orphan child, under eighteen years, one-eighth of a section; 
to each other person under eighteen years of age now livings one -sixteenth of a 
section ; with title thereto, in accordance with the provisions of article six of the 
treaty concluded April twenty-ninth, eighteen hundred and sixty-eight, and the 
agreement with said Santee Sioux approved February twenty-eighth, eighteen hun- 
dred and seventy-seven, and rights under the same in all other respects conform- 
ing to this act. And said Santee Sioux shall be entitled to all other benefits under 
this act in the same manner and with the same conditions as if they were residents 
npon said Sioux Reservation, receiving rations at one of the agencies herein named : 
PravidedfTh&t all allotments heretofore made to said Santee Sioox in Nebraska are 
hereby ratified and confirmed * * *. 

An act of Congress approved January 19, 1891 (26 Stats., 720), con- 
tains this provision : 

To enable the Secretary of the Interior to purchase lands for such of the Santee 
Sioux Indians in Nebraska as have been unable to take lands in severalty on their 
reservation in Nebraska by reason of the restoration of the unaUotted lands to the 
public domain, $32,000. 

ITie Indian appropriation act of July 13, 1892 (27 Stats., 145), con- 
tains a clause providing as follows: 

That the funds now in the Treasury belonging to the Santee Sioux Indians in the 
State of Nebraska, and at Flandreau, in the State of South Dakota, resulting from 
the sale of lands in Minnesota, and $32,000, heretofore appropriated to purchase lands 
for the Santee Sioux in Nebraska, who have not received allotments, may, in the 
discretion of the Secretary of the Interior, be paid in cash. 

September 26, 1892, the Secretary of the Interior authorized the pay- 
ments in cash to the Santee Sioux Indians of certain specified sums of 
money standing to their credit on the books of the Treasury, including 
the $32,000 appropriated by act of January 19, 1891. AprU 21, 1893, 
this office submitted to the Department a schedule of the names of the 
Santee Sioux Indians entitled to share in the $32,000 referred to, with 
the amount to which each was entitled, with recommendation that pay- 
ment be made accordingly. The authority therefor was granted and 
the payment has been made. 
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SOUTHEEN UTES. 

The agreement concluded with the Southern Ute tribe of Indians 
November 13, 1888, and transmitted by the Department to Congress 
with draft of bill January ll, 1889, has not yet been ratified. House 
bill Ko. 67, Fifty-second Congress, first session, to ratify and confirm 
said agreement, was read twice and referred to the Committee on Indian 
Affairs, but does not appear to have received any further action. 

It has been nearly five years since this agreement was concluded, 
and the interests of the Indians render it very important that some 
definite action in regard to their status be taken at an early day. The 
unsettled condition of mind consequent upon this inaction naturally 
has an unfavorable effect upon the Indians, and is doing more to retard 
their advancement than any other known cause. It prevents the work 
of allotment and creates a general disinclination to agricultural pur- 
suits or home-making, except of the most temporary character. 

UPPEE Amy MIDDLE BANDS OF SPOKAFES. 

Congress, by act of July 13, 1892 (27 Stats., p. 120), accepted, ratified, 
and confirmed the agreement concluded with the Upper and Middle 
bands of Spokane Indians March 18, 1887, and for the purpose of carry- 
ing the same into effect appropriated $30,000 as the first installment of 
the consideration ($95,000) mentioned in the agreement. This $30,000 
was appropriated with the provision that it should be expended for the 
benefit of those Indians who should remove to the Coeur d'Al^ne Res- 
ervation in Idaho, in the erection of houses, assisting them in breaking 
land, in the purchase of cattle, seeds, agricultural implements, saw and 
grist mills, clothing, subsistence, etc. 

As the said agreement provides for the removal of some of these 
Indians to either the Colville or Jocko reservations, at their option, 
Congress was asked to amend the act so that the $30,000 appropriated 
might be applied to their benefit, as well as to the benefit of those 
removing to Cceur d'A16ne. Accordingly the act approved March 3, 
1893 (27 Stats., p. 612), contains a clause providing that any moneys 
theretofore appropriated for the removal of the Spokanes to the Coeur 
.d'Al^neEeservation shall be extended to or expended for such members 
of the tribe as have removed or shall remove to the Colville or Jocko 
reservations. The act also appropriates $20,000 as the second of ten 
installments, as per said agreement, to be expended in the removal of 
the Spokanes to Coeur d'Al6ne, etc. 

Montgomery Hardman, of Spokane, Wash., was appointed special 
agent to remove these Indians to Cceur d'A16ne. He was given full and 
explicit instructions in the matter September 14, 1892, and after an 
examination of the situation reported that it was hardly possible to 
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locate the Spokanes on the Coeiir d'Aleiie Eeservation in permanent 
homes upon one tract without in some measure interfering with the 
Oceur d'Aleno Indians. But as Article 2 of said agreement provides 
that the Spokanes shall be permitted to select their farms and 
homes on a tract of land to be laid off and surveyed and the bound- 
aries marked in a plain and substantial manner, under the direc- 
tion of the Secretary of the Interior, on said Cceur d'Alene Reservation, 
Special Agent T. P. Smith was recently instructed to proceed to that 
reservation at his earliest opportunity and, in conjunction with Special 
Agent Hardman and the U. S. Indian agent of the Colville Agency, 
Washington, to lay off and describe therein a tract for the Spokanes, 
and to explain the whole matter in council to the Oceur d' Alines. 

Owing to the death of Agent Ronan, of the Flathead Agency, 
Special Agent Smith was recalled from these duties and ordered to take 
charge of that agency. The acting agent of the Colville Agency was at 
the same time instructed to perform jointly with Special Agent Hard- 
man the duties previously assigned to Special Agent Smith. Some 
opposition having been shown by the Cceur d'Alenes in the matter of 
selecting lands for the Spokanes, the business has been temporarily sus- 
pended. 



STOCKBRIDGE AND MUNSBE INDIANS IN WISCONSIN. 

Perhaps there is no tribe of Indians in the United States whose 
affairs have been so complicated and confused as the Stockbridge and 
Munsee tribe in the State of Wisconsin. Their troubles have been due 
to internal dissensions engendered and kept alive by the intrigues of 
ambitious members of opposing factions of the tribes; to the intermed- 
ling of designing white men living in the vicinity of their reservation, 
who have sought to make monej^ out of the timber on the reservation ; 
and to unwise legislation enacted upon the representations of interested 
parties, who claimed that it was for the purpose of healing the divisions 
existing among the leading elements of the tribe, but which really made 
the situation more perplexing and intricate. 

The troubles of these Indians began in 1831 with the treaty of that* 
year between the United States and the Menomonee tribe of Indians 
(7 Stats., 342) by an amendment to which a reservation of two town- 
ships of land was made " for the use of the Stockbridge and Munsee 
tribes." In order to settle the dissensions that existed among the mem- 
bers of the tribes named, treaties were entered into with them on Sep- 
tember 3, 1839 (7 Stats., 580), November 3, 1848 (9 Stats., 955), and Feb- 
ruary 5, 1856 (.11 Stats., (i63). In the meantime acts of Congress, haV^ing 
in view the same purpose, were approved on March 3, 1843 (5 Stats,, 
64">), under which each and every member of the tribes became a citi- 
zen of the United States January 1, 1844; August 6, 1846 (9 Stats. 
7229 I A 7 
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65), repealing the act of 1843, and restoring the Indians to their ancient 
form of tribal government; and February 6, 1871 (16 Stats., 404), pro- 
viding for the division of the tribe by the admission of some to citizen- 
ship and the taking of a census of those who were to remain in tribal 
relations. 

I do not deem it necessary here to enter largely into a discussion of 
the provisions of all the various treaties and acts above cited and the 
effect of each; but will briefly state the provisions of the treaty of 
1856 and the act of 1871, and the effect of the execution of the latter. 
The treaty of 1848 provided for the patenting of certain tracts to mem- 
bers of the tribe and for their admission to citizenship in the United 
States. This the parties affected claimed was without their consent 
and against their desire; so the treaty of 1856 was made for the avowed 
purpose of fixing the membership of the tribe, and it provided' for the 
admission to rights therein of all who were recognized as members 
under the treaty of 1839, including those who became separate in inter- 
est from the tribe under the provisions of that treaty, and their 
descendants. 

This treaty was signed by four- fifths of the adult members of the 
tribe, and it would perhaps have forever settled the troubles of the 
Stockbridges and Munsees had it not been that the small minority who 
refused to sign it continued to foment discord, until through their 
efforts the matter became involved in the local politics of the St<ate. 
This fact enabled the small disaffected element to secure the passage 
by Congress of the act of 1871, which, as executed, entirely unsettled 
the arrangement of the affairs of the tribe under the treaty of 1856, 
and took away vested rights acquired by many of the tribe under said 
treaty. People who had always been recognized as Stockbridges or 
Munsees were deprived of their rights to tribal property, and in the 
funds of the tribe, because of the fact^that they had selected lands for 
allotment under the treaty of 1856, some of which lands were real- 
lotted to parties who were favored in the execution of the act of 1871. 

Ever since 1874, when the rolls provided for by the said act of 1871 
were transmitted to this ofl&ce by the special commissioner appointed 
^to take the census, the parties who had been deprived of their rights 
have persistently and continuously urged upon the Government the 
fact that injustice has been done them and the importance of some 
action by Congress to correct the wrong. In the meantime their oppo. 
nents in the tribe have been as active in their efforts to prevent legis- 
lation in their behalf, and to secure other legislation by which the 
affairs of the tribe would be settled in such manner as to forever cut 
theui off from any likelihood of receiving any benefit from the common 
or tribal property. In 1891 an act was passed by Congress less than 
ten days prior to adjournment, which would have had this effect; but 
it never became a law, the office reporting strongly against its approval, 
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and the President not having approved it at the expiration of the Fifty- 
first Congress. 

Bills have been time and again introduced in Congress having in 
view the correction of the wrongs that have been done the aggrieved 
element of the tribe, but they have been met with such strong aggres- 
sive opi)osition either in the Senate or House of Eepresentatives that 
none were ever enacted into law until on March 3, 1893, the President 
approved " An act for the relief of the Stockbridge and Munsee tribe 
of Indians in the State of Wisconsin " (27 Stats,, 744), which provides 
as follows : 

Whereas a treaty was entered into on the fifth day of February eighteen hundred 
and fifty-six, by and between the Government of the United States and the Stock- 
bridge and MnnseQ Indians, in which the said Indians ceded certain lands to the 
United States, and accepted in consideration thereof certain lands as a reservation, 
to which said Indians removed, and upon which they have ever since resided ; and 

Whereas by the interpretation placed by Government officials on the act of Feb- 
ruary sixth, eighteen hundred and seventy-one, an act for the relief of said Indians, 
a large part of said Indians (and their descendants) who signed said treaty of eighteen 
hundred and fifty-six, and have continued with said tribe from the making of 
said treaty to the present time, are excluded from participating in tribal funds and 
the right to occupy said reservation : Therefore 

Be it enacted hy the Senate and House of Bepresentatives of the United States of America 
in Congress assembled, That all persons who were actual members of said tribe of 
Indians at the time of the execution of the treaty of Februai*y fifth, eighteen hun- 
dred and fifty-six, and their descendants, and aU persons who became members of 
the tribe under the provisions of article six of said treaty, and their descendants, 
who did not in and by said treaty, and have not since its execution, separated from 
said tribe, are hereby declared members of said Stockbridge and Munsee tribe of 
Indians and entitled to their pro rata share in tribal funds and in the occupancy of 
tribal lands; and all members who entered into possession of lands under the aUot- 
ments of eighteen hundred and fifty-six and of eighteen hundred and seventy-one, and 
who by themselves or by their lawful heirs have resided on said lands continuously 
since, are hereby declared to be owners of such lands in fee simple, in severalty, and 
the Government shall issue patents to them therefor. 

Sec. 2. That it shall be the duty of the Secretary of the Interior, without" unneces- 
sary delay after the passage of this act, to cause to be taken an enrollment of said 
tnbe on the basis of the provisions of this act, which enrollment shall be filed, a 
copy in the Department of the Interior and a copy in the records of said tribe: Pro- 
vided, That in all cases where allotments of eighteen hundred and seventy-one shall 
conflict with aUotments of eighteen hundred and fifty-six, the latter shall prevail. 

Under date of April 22, 1893, a draft of instructions for the guidance 
of the persons to be designated by the Department to make the enrol- 
Inent provided for in the law, as above quoted, was transmitted for the 
approval of the Secretary, and the same was approved July 7, 1893. 
Mr. C. C. Painter, agent of the Indian Rights Association, has been 
detailed to do the work. The act carries no appropriation to pay for 
the makiug of the enrollment, and Mr. Painter's expenses will have to 
be paid out of the appropriation for the contingencies of the Indian 
Department. 
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THE WE]!^ATCHEE FISHERY. 

By the tentli article of the Yakama treaty of June 9, 1855 (12 Stats., 
954), there was reserved and set apart from the lands ceded by the 
treaty, for the use and benefit of said Indians — 

, A tract of land not exceeding in quantity one township of 6 miles square situated 
at the forks of the Pisquouse or Wenatshapam River, and known as the Wenat- 
shapam fishery, which saitl reservation shall be surveyed and marked out whenever 
the President may direct, and be subject to the same provisions and restrictions as 
other Indian reservations. 

July 19, 1892, Jay Lynch, agent for the Yakama Indians, on their 
behalf, called attention to this provision of the treaty and asked whether 
or not said tract of land had ever been surveyed and definitely located 
and marked out as provided in said treaty. The records of the office 
failed to disclose any information of such a survey or even the location 
of the tract, and upon inquiry made of the Indians they were equally 
ignorant respecting its status. 

August 27, 1892, the facts were reported to the Department, and request 
made that authority be given tlie Indian agent, to visit the locality of 
said " fishery" as described in the treaty, and to locate the same by metes 
and bounds, or by natural objects, taking care not to interfere with the 
vested rights of any settlers or other parties who might be located 
thereon. The authority bein ^ granted, the agent was duly instructed 
on the 8th of September to visit and definitely locate the tract of land, 
so that it might be surveyed and marked out, under the directions of 
the President, as the treaty stipulated. This was done, and report of 
his action was made October 24. The tract of land recommended by 
him as the land to be set apart was substantially the reservation pro- 
vided for in the treaty, and is described as follows: 

Commencing at a point on the right bank or west shore of Lake Wenatchee, 1^ 
miles by the shore line from the right bank of the river Wenatchee, where it leaves 
(not enters) the lake; thence in a southwesterly direction to a point \\ miles due 
southwest from the mouth of the river; thence southeastwardly, parallel to the gen- 
eral course of the river, 10 miles; thence in a northeasterly direction, and across, 
said river, 3 miles; tlieuce in a northwesterly direction, parallel to the general coarse 
of the river, to the lake ; thence in a direct line across the lake to the place of begin- 
ning, provided the area does not exceed the (|uantity of 6 miles square, limited by 
the treaty. 

On the recoinmendatioii of this office, November 21, 1892, the Depart- 
ment re(iuested the President to authorize a survey to be made by the 
surveyor-general of Washington, under the supervision of the Yakama 
Indian agent, of the tract of land above described, allowing him, how- 
ever, to make such divergence from the above-described outboiindaries 
as in his Judgment the topography of the land might demand, provided 
that the lines surveyed and marked out when completed should 
embrace the whole of the land contemplated to be set apart by the 
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treaty and approximately Dear the area named therein. This authority 
was granted by the President November 28, 1892, and the survey is 
now being made by the surveyor-general of Washington under 
instructions from the General Land Office. 

This action has aroused the fears of the inhabitants for miles around. 
They have appealed to this office, the Department, and the President 
to revoke the order and to cancel the contract for the survey; they 
declare that it is unnecessary and a needless expense; that there are 
no fish to be had in the waters of the Wenatchee, and that if there 
were fish in abundance there are no Indians to be benefited by the 
fishery; also, that the establishment of such a reservation will cut off 
all intercourse between the residents in the valley and sadly interfere 
with all means of reaching a market for their products, aiid will deter 
emigration to that portion of the State, 

It appears that the action taken by the Department in ordering the 
survey of this tract of land is but the fulfillment of a treaty obligation 
that has been overlooked or neglected for thirty years, and is but a 
compliance with the request of the Indians that the provisions of the 
tenth article of their treaty be carried into effect. I doubt, however, 
from the formidable protests that have been and are being made against 
the fulfillment of this treaty obligation, whether it would not have been 
a more satisfactory course to have given these Indians a money consid- 
eration for the relinquishment of their claims ta said " fishery," and I 
am informed that a numerously signed petition is being circulated in 
the vicinity, to be forwarded to the Department, asking that negotia- 
tions be entered into with the Indians for a cession of this land. 

In view of the fact that these Indians have not heretofore exercised 
any rights in the "fishery;" that the privilege is not now needed by 
the Indians; that the land reserved is being rapidly settled upon; and 
that the Great Northern Eailroad is extending its system in that direc- 
tion, I respectfully recommend that negotiations be had with the In- 
dians for the cession of all their rights to said tract of land and fishery 
as 8€?t forth in the tenth article of the treaty of June 9, 1855. 



YUMA EESEEVATIOF, GAL. 

The right of way granted by the act of February 15, 1893 (27 Stats., 
456), to the Colorado Kiver Irrigation Company, for a canal through 
the Yuma Eeservation, rendered available for agricultural purjyoses 
lands which would otherwise be of little value, and removed the princi- 
pal obstacle which had theretofore stood in the way of agricultural 
pursuits among the Yuma Indians. My predecessor, therefore, by let- 
ter of February 14, 1893, recommended that the authority of the Presi- 
dent be asked for the allotment of lands in severalty on that reserva- 
tion, under the provisions of the general allotment act as amended by 
the act of February 28, 1891 (26 Stats., 794), and for the necessary 
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resurveys. He also recommended that Special Agent William M. 
Jenkins be assigned to the work of making the allotments. 

The said letter having been returned by Department indorsement of 
August 2, 1893, for further consideration and recommendation, it has 
been deemed unadvisable to renew said recommendation until after the 
irrigating canal shall have been made. 

As the cession of a portion of their reservation would promote the 
construction of the canal and thus further the interests of the Indians, 
this office by letter dated September 1, 1893, recommended the apx)oint- 
ment of a coI^mission of three persons to conduct negotiations with the 
Yuma Indians for the cession of such portion of their reservation as 
they may be willing to relinquish. 

Yery respectfully, your obedient servant, 

D. M. Browning, 

Commissioner. 

The Secretary of the Interior. 
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OF THE 
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Department of the Interior, 

Office of Indian Affairs, 
Washington^ September 14^ 1894. 

Sir: The sixty- third annual report of the Indian Bureau, herewith 
submitted, aims only to give a resume of noteworthy events which have 
occurred in the Indian service during the year and of the work for 
Indian civilization which has been in progress. Ko attempt is made 
to theorize upon the Indian question or to point out a way by which to 
"solve the Indian problem.'' It is a plain recital of facts, accompa- 
nied by the report of the superintendent of Indian schools and reports 
of agents and school superintendents, tables giving educational, agri- 
cultural, industrial, and financial statistics of general interest, with 
other information required by law to be embodied in this report. 

From all these it will appear that the year has been one unmarked 
by outbreak or disturbance of any kind, and one in which the steady 
pressure of earnest work along all lines has produced satisfactory 
results in general, with an occasional instance of unusual hopefulness 
and encouragement. 

APPROPRIATIONS. 

The amount appropriated for the Indian service by the Indian appro- 
priation act for the fiscal year just begun is less by $663,240.64 than 
the amount appropriated by the Indian act for the last fiscal year, as 
far as the actual expenses of the service are concerned, notwithstand- 
ing the fact that the aggregate of the act for 1895 is greater than the 

1 
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aggregate of the act for 1894: by $2,860,245.65, as will appear from the 
following oomparative table : 

Table 1. — Appropriations for the Indian service for the fiscal years 1894 and 1895, 




Contingent and other expenses 

Treaty obligations with Indian tribes .. 

MisceUaneoits su])p(>rtH, gratuities 

Incidental expenses 

Miscellaneous expenses 

Support of schools 

Trust funds, principal 

Trust funds, interest 

Payment for lands (agreements ratified) 

Total 

Excess of 1895 over 1894 



$195, 

3, 170, 

690, 

121, 

945, 

2,243, 

30, 

80, 

406, 



800.00 
073. 10 
125.00 
500.00 
540.00 
482.38 
993.90 
390.00 
336. 00 



7,884,240.38 



1895. 



$189, 

2,936, 

663, 

114, 

809, 

2,060, 

1,430, 

78, 

2,467, 



100.00 
846.53 
125.00 
000.00 
785.84 
695.00 
916.66 
320.00 
697.00 



10,750,486.03 
2,866,245.65 



While the foregoing table shows the total amount appropriated it 
does not show correctly the amount of the current expenses of the 
Indian Department for either year. In order to arrive at that, appro- 
priations made for certain special purposes must be considered. The 
Indian appropriation act is entitled ^'an act making appropriations for 
current and contingent expenses of the Indian Department and fulfill- 
ing treaty stipulations with various Indian tribes." Formerly it was 
confined with comparative strictness to that object; but of recent years 
Congress has been in the habit of attaching to this act agreements with 
various Indian tribes and of ratifying them therein, instead of ratify- 
ing them in separate acts, as in former years. This adds to what is 
called an appropriation for the Indian service large sums which are 
really payments for lands purchased by the Government primarily for 
the benefit of its white citizens. In the current appropriation this 
amounts to $2,467,697, or nearly 23 per cent of the entire sum. 

Besides this, there are certain objects appropriated for almost every 
year, under the head of '* Miscellaneous," which, being only occasional 
and for special purposes, should not properly be considered as a part 
of the current expenses of the Indian service. 

As already stated, the total amount appropriated for 1894 was 
$7,884,240.38. This amount includes the following items: 

Purchase of bonds belonging to Delawares $30, 033. 90 

Payment of Sissotou and Wahpeton scouts 30, 666. 66 

Payment for Cherokee Outlet 296,736.00 

Payment to Tonkawas for lands 30, 600. 00 

Payment to Pawnees for lands 80, 960. 00 

Removal of Eastern Band of Clierokeeri 20, 000. 00 

487, 996. 56 

There are other minor items which might be added to this list, which, 
being small, are omitted. Deducting the total of these sums from the 
whole amount appropriated, there remains for the current expenses of 
the Department for 1894, $7,396,243.82. 



REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 3 

For the fiscal year 1895 the total arnouut appropriated is $10,750,486.03. 
This includes the following items : 

Payment of damages to settlers on Crow Creek and 

Winnebago reservations $119, 119. 19 

Payment to Yankton tribe for lands 621, 475. 00 ' 

Payment to Yakama tribe for lands 20, 000. 00 

Payment to Cojar d'Alenes for lands . . . .' 15, 000. 00 

Payment to Siletz Indians for lands 142,600.00 

Payment to Nez Perces for lands 1, 668, 622. 00 

Capitalization of Shawnee funds 100, 000. 00 

Face, value of certain State bonds assumed by United 
states 1,330,666.66 

4, 017, 482. 85 

Deducting this total from the total amount appropriated, leaves for the 
current expenses of the Department for the fiscal year 1895, $6,733,003.18. 
Comparing the two years, we have: 

Current expenses for 1894 $7,396,243.82 

Current expenses for 1895 6,733,003.18 

Difference in favor of 1895 663,240.64 

An analysis of the table presented will show that for every purpose 
except for payment for lands and trust- fund transactions considerably 
less is appropriated for 1895 than for 1894. The trust- fund transactions 
are referred to more at length on page . 

The estiinates for the current expenses for 1895, presented to Congress 
by this ofiice, amounted to $6,931,756.61; the amount appropriated 
is $6,733,003.18; which is less than the estimates by $198,753.43. 
This reduction was largely made at the instance of this office after 
the regular estimates were submitted. 

EDUCATION. 

« 

Educational work among Indians has been carried on during the 
past year along five lines, as heretofore, viz: nonreservation training 
schools, reservation boarding schools, and reservation day schools, aU 
under Government control; contract schools, Doth on and off reser- 
vations, under supervision of religious societies; and public schools, 
belonging to the respective State systems of education. 

ATTENDANCE. 

Notwithstanding the fact that last year's appropriations for educa- 
tion were considerably less than the appropriations for the preceding 
year, the tables submitted herewith show a small aggregate increase 
in the entire school enrollment, with more than twice as great an 
increase in the average attendance. Special advancement in this most 
important direction is highly gratifying, since it is the steady, uninter- 
rupted school work and influence which produce valuable and lasting 
results. Irregularity of attendance, the bane of schools everywhere, is 
particaiarly deplorable among Indian pupils, whose home life usually 
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runs counter to scliool discipline and habits 5 and a short time at home 
does much to nullify the training received at scbool. 

The aggregate enrollment for the year has been 21,451 pupils, and 
the average attendance 17,096, being a little over 79 per cent of the 
enrollment. It is given in detail as follows ; 

Table 2. — Enrollment and average attendance at Indian achooU, 1893 and 1894. 



Kind of school. 



Eurollinent. 
1893. ; 1894. 



Average attend- 
auco. 



Government schools : 

Nonreservation training. 
Reservation boarding — 
Day 



1893. 



1894. 



Total 



Contract schools : 

Boarding 

Day 

Boarding, specially appropriated for 



4,346 
6,780 
3,589 


4,350 
7,631 
3,249 


14, 715 


15, 230 







4,182 

616 

1,327 



4,048 • 

598 I 

1,281 I 



Total 



6,125 



5,927 ; 



Public day schools 

Mission schools not assisted by Government; boarding and 
day pupils 



202 ; 
75 i 



226 I 
68 i 



Aggregate 21, 117 

Increase 



21, 451 
334 



3,621 
5,447 
2,165 



3,609 
6,140 
2,079 



11,233 



11,828 




16, 303 



17,096 
793 



It will be noticed that there has been a large increase in the enroll- 
ment at Government boarding schools on reservations amounting to 
851, with an increase of 693 in average attendance. This is a gain of 
12J per cent. The 20 training schools have held their own in enroll- 
ment with a slight falling off in average attendance. 

The falling off in the Government day schools is explained by the 
closing of three day schools among the Sioux (one merged into the new 
boarding school under the Standing Rock Agency and two discontinued 
on the Cheyenne Reservation) and the temporary closing of four day 
schools among the Eastern Cherokees, which will be reopened this fall. 

Contract schools have fallen off in enrollment, as was also the case 
last year; but have gained in average attendance. 

The largest gain anywhere has been at the point where it was most 
needed and least expected, viz, among the Navajoes. The Navajo 
school opened in September with 15 pupils, and closed in June with 197. 
Parents brought their children voluntarily; many were refused admis- 
sion because they could not possibly be accommodated, and some were 
turned away crying. It was an overwhelming increase of 100 per cent, 
and like an nnprepared-for mountain freshet was (luite as likely to do 
harm as good. Delight and dismay combined. Fortunately the risky 
experiment of crowding that number of children into buildings, which 
will properly provide for less than 150, had no untoward result; but it 
is too hazardous to be repeated. All sitting rooms and play rooms were 
converted into school rooms and dormitories, and then the boys slept 
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three, four, and five in a bed. The Government has for years appealed 
to the Kavajoes to send their children to school; it should now with 
alacrity heed their appeal for schools to which to send them, and should 
furnish new buildings and equipments at once; 3,850 out of 4,000 Nav- 
ajo children are yet to be provided for. 

One small attempt was made to retain the enthusiasm and relieve 
the pressure by establishing a day school in a remote part of the reser- 
vation. Unfortunately the restriction that a day-school building must 
cost not over $1,000 was found to be an insuperable obstacle. In many 
localities this sum would be sufficient, but in a country where every- 
thing must be transported long distances from any railroads the amount 
is entirely inadequate. 

This awakening of the Xavajoes is largely ascribed to a visit made 
to the Chicago Exposition by a party of fifteen of their representative 
men. The trip was worked up by Lieut. Plumnier, acting agent, funds 
for the purpose being furnished by the Indian Rights Association. The 
delegation returned amazed at what they had seen, eager to relate it 
to the tribe, and anxious to put their new ideas into practice. A few 
specimen extracts from some of their formal reports to their friends are 
well worth quoting: 

We thought when we got back we could teU the childreu what we saw at the fair. 
That is what the agent took us there for. When we started from home we saw farms 
aU the way. Tliey don't lay around in the sun. There lots of white people work 
aU the time for a living. I never dreamed of what 1 «aw there. Now I have seen 
it. Coming hack I never slept for thinking of it. You should let your children go 
to school. No difference how much you love them, better let them go to school. 

I have wished a thousand times since I came back that I was a boy so I could put 
myself in school. I have put two children in, and a neighbor has put one in. 

The headmen were ashamed of their hogans after seeing the houses the white men 
lived in. 1 have told the people that after we traveled for a night and a day, the 
white people were taking care of the earth all the way. Look at our country ; we 
ought to be ashamed of it. Look at the difference. 

The white people are like ant.s, industrious, working aU the time ; they are thick, 
coming and going all the time, liefore, we thought the* agent told lie when he told 
us how many white people there are. All believe now because so many of us saw. 
To see the progress of the white man, like the corn growing from the seed fast in 
one season. Old things are like the seed. From the old to the new is like from the 
carita [Mexican cart with wheels of solid wood] to a Studebaker wagon. 

We saw nice trains on the road, but a fine one at the fair. Indians not fit to ride 
in it. It seems that other tribes are ahead of the Navajoes. When I saw the big 
guns I told the medicine men what did they mean by telling the young men that 
they could protect the Navajoes against all the whites. Two white men with one 
of these guns could whip all the Navajo tril>e. 

I was asked by an ignoraftt Indian from Cotton Weed Wash if there were more 
white men than Navajoes. I show<Ml him the dust and grass, and told him I could 
just as soon try to count the white people; that they lived on the water as well as 
on the land. Then he sat down and wanted nie tell him all I saw. I tohl him I 
could not if I talked till 1 was gray. 
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The following table shows the increase in average attendance of 
Indian pupils during a series of years : 

Table 3. — Number of Indian seliooU and average attendance from 1877 to 1894, 



Year. 



Eoarding schools. 



Day schools.* 



Xuniber. 



I 



1877. 

1878. 

1879. 

1880. 

1881 

1882. 

1883. 

1884. 

1885. 

1886. 

1887. 

1888. 

1889. 

1890. 

1891. 

1892. 

1803. 

1894. 



Average k-nn^Up- Average 
attendance.. "^"™"®^* attendance. 



48 




83 


49 




119 


5? 




107 


m 


; 


109 


68 


3,888 , 


106 


71 


2,755 ' 


54 


75 


2,599 


64 


86 


4, 358 


76 


11-4 


6,201 ' 


86 


115 


7,260 j 


99 


117 


8,020 I 


no 


126 


8,705 ! 


107 


136 


9,146 


103 


140 


9,865 


106 


146 


11, 425 


110 


149 


12,422 


126 


156 


13, 635 


119 


157 


14, 457 


tll5 



4,221 
1,311 
1,443 
1,757 
1,942 
2,370 
2,500 
2, 715 
2.406 
2,367 
2.163 
2,745 
2,668 
2,639 



Totals. 



N II b r. 



131 
168 
159 
169 
174 
125 
139 
162 
200 
214 
227 
233 
239 
246 
256 
275 
^76 
272 



Average 
attendance. 



3,508 

4,142 

4,488 

4,651 

4,978 

4,066 

4,042 

6,115 

8,143 

9,630 

10,520 

11,420 

11,552 

12,232 

13,588 

15,167 

16,303 

17,096 



* Public schools attended by Indian children included in the average attendance but not in the 
number of schools. 

tThis does not include four Eastern Cherokee schools discontinued during the past year, but to be 
resuiued this year. 

COMPULSORY ATTENDANCE. 

The course outlined in my last report relative to obtaining pupils for 
nonreservation schools only with the voluntary consent of their parents 
or near relatives has been strictly adhered to. No children have been 
forced to attend schools away from their reservation homes. 
. This policy, adopted by the office last year, was enacted into law by 
Congress at its last session in the following item of the Indian appro- 
priation act: 

Sec. 11. That uo ludian child BhaU be Heiit from any Indian reservation to a school 
beyond the State or Territory in which waid reservation is situated without the vol- 
untary consent of the father or mother of sucli child, if either of them are living, and 
if neither of them are living without the voluntary consent of the next of kin of 
such child. Such consent shall be made before the agent of the reservation, and he 
shall send to the Commissioner of Indian Affairs his certificate that such consent has 
been voluntarily given before such child shall be removed from such reservation. 
And it shall be unlawful for any Indian jigent or other employ6 of the Government 
to induce, or seek to induce, by withholding rations or by other improper means, 
the parents or next of kin of any Indian to consent to the removal of any Indian 
child beyond the limits of any reservation. 

The effect of this policy, which is well understood among all the 
Indians, has been only salutary, and the result which was anticipated, 
viz, tiiat it would ultimately increase the attendance at nonreserva- 
tion schools, has already begun to be realized. The report of the super- 
intendent of Haskell Institute at Lawrence, Kans., contains the follow- 
ing: • 

With a capacity of 500 there has been an average attendance for the year of 490^. 
P^orm<'rly a very large i>ercentage of our pupils came from the Oneidas of Wisconsin, 
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the Sioux of Dakota, the Indians of Michigan, and from various other points at a 
distance, while during the past year we have been expected to draw from Kansas 
and the Indian Territory only. There are many discouraging features in the collec- 
tion of pupils for nonreservation schools; but as they grow older and their reputa- 
tion, as in the case of Haskell, spreads, the number of applications from Indian 
youth at various agencies for entry materially increases. It is somewhat remarka- 
ble, as well as encouraging, to note that during the month of June 37 new pupils 
arrived, unaccompanied by escort and without solicitation. 

Of course, upou reservations the knowledge on the part of the Indians 
that rations can be withheld quickens the interest of ignorant or care- 
less parents in school attendance. But even then the chief motor 
power is ceaseless moral suasion on the part of the agents, superin- 
tendents, missionaries, and all connected, officially or otherwise, with 
the business of Indian civilization. 

* NEW WORK. 

Schools. — The three new boarding schools which my last report 
stated were ready for opening with the new school year have been suc- 
cessfully maintained at Round Valley, Cal.; Grand Eiver, Standing 
Eock Reservation, N. Dak.; and Rainy Mountain, Kiowa Reservation, 
Okla. A much-needed boarding school among the White Mountain 
Apaches has been substituted for the day school at that far-off point. 
After being closed for two years, owing to the burning of its buildings, 
the boatding school at Fort Peck Agency was reopened last March in 
the buildings vacated during the past year by the Fort Peck military 
post. These buildings can easily be made to accommodate 150 pupils. 
Their old-time interest in schools was immediately manifested by the 
Fort Peck Indians by promptly running the enrollment up to 132. Two 
new day schools have been opened among the Moquis Apaches, one 
among the Mission Indians in California, four among the Sioux at Pine 
Ridge, and three among the Rosebud Sioux. 

A few day schools have been discontinued because boarding schools 
were substituted, or because, for other reasons, they were not needed. 

Buildings. — The burned Winnebago buildings have been rebuilt and 
occupied. The Albuquerque, Grand Junction, Fort Totten, Mount 
Pleasant, Mescalero, Rainy Mountain, Seger Colony, Crow Creek, and 
Hoopa Valley schools have been given important additions to their 
respective plants. At Pine Ridge 11 day school buildings for recita- 
tions and 12 industrial cottages, to be occupied by teachers, have been 
completed or are now in course of construction. Three such school 
buildings and cottages are under way at Rosebud. Some of these are 
for new schools to be opened this coming fall, but most of them are to 
replace wretched, makeshift buildings, which had been utilized and 
made to hold together while the experiment of establishing camp schools 
in the respective districts was being put to the test. Arrangements are 
in progress for putting up buildings in which new boarding schools sliall 
be established at Fort Berthold and Lac du Flambeau; for replacing 
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the worn out building at Lower Brul6 with a new plant; for rjeplacing 
building burned at ^Seah Bay; for making additions to the Menomonee 
and Seneca schools; and for giving the Walker River day school a 
building which tvill afford decent facilities for school work, something 
which it has not had hitherto. 

NEEDS. 

The Jicarilla Apaches and Southern Utes have no schools of any kind 
on their reservations. They could send their children to the not dis- 
tant training schools at Grand Junction and Fort Lewis, Colo., and 
Albuquerque and Santa Fe, K Mex., but they are very averse to doing 
so, and moreover the civilizing object-lesson influence of a school in 
their niidst is one of their greatest needs. Tlie immediate and extra- 
ordinary needs of the Navajoes have already been spoken of. The 
Rosebud Sioux are still without any boarding school whatever. Some 
of the La Poiute Agency reservations besides Lac du Flambeau ought 
to have boarding schools. This subject is taken up again under the 
next heading. 

The buildings at Fort Stevenson and Pine Ridge, as well as Neah 
Bay, which have been burned during the year must be replaced- 
Enlargement or improvement of buildings, or both, are called for almost 
everywhere, and this takes no account of repairs which, upon hundreds 
of buildings subject to the hard usage of children, must be extensive, 
expensive, and continuous. 

Among the crying needs throughout*the Indian school service are im- 
proved sewerage and water supplies. Only a few schools are able to 
report good hygienic conditions as to sewerage, or as to sufficient wat^r 
supply for domestic use and protection against Are, and, when it is 
needed, for irrigation. Such defects are serious, and usually can not 
be remedied without a considerable expense at the outset; but the 
expense would undoubtedly prove economy in the' end, even without 
taking into account the incalculable value of human health and life. 

SCHOOL APPROPRIATIONS. - 

As stated in my hist annual report, my estimate for school appropria- 
tions for the current tiscal year were less by $83,897 than the appropri- 
ation for the preceding year. Those estimates had been prepared with 
utmost care and included only absolutely necessary items, and 1 said: 
"In my opinicni, any reduction in the amounts asked for will to just 
that extent reduce th(^ etliciency of the service and retard its progress." 
Congress, however, saw lit to reduce the appropriation below the esti- 
mate. 1 shall do what 1 can to carry on and iini)rove the school service 
just so far as the appropriation will allow. 
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The following is a table of school appropriations for a series of years : 

Tahlk 4. — Annual appropriations made hy the Government since the fiscal year 1877 for 

the support of Judian schools. 



Yejir. 



Appropri- Per cent 
atiou. increase. 



1877 
1878 
1879 
1880 
1881 
1882 
1883 
1884 
1885 



$20, 000 

30, 000 

60,000 

75,000 

75,000 

135,000 

487, 200 

675, 200 

992, 800 



Year. 



■ Appropri- 
i at ion. 



50 

100 

25 



1887 $1,211,415 

1888 1,179,916 

1889 1, 348, 015 

1890 ! i, 364, 568 



1886 .....I 1,100,065 



8«> 
260 
38 
47 
10 



1891 
1802 
1893 
1894 
1895 



1. 842, 770 
2, 291, 650 
2. 315. 612 
2, 243, 407 
2, 060. 695 



Per cent 
increase. 



10 

*2.6 

14 

1 
35 
24.3 

0.9 
*3.5 
*8.87 



* Decrease. 

It could not reasonably be expected that appropriations for Indian 
schools would continue to increase indefinitely; and to maintain a 
school plant of course does not cost so much as to establish it. But 
the Indian school plant is not yet fully established. There are gaps 
and omissions in all directions. For instance, at several agencies the 
school accommodations of all kinds are 50 per cent, or less than that of 
the school population, as follows: 

Per cent. 

Colorado River, Ariz 50 

Tongue River, Mont 50 

Uintah and Ouray, Utah 47 

Eastern Cherokees, N. C 44 

Western Shoshone, Nev 41 

Nevada, Nev 41 

Moquis, Ariz 30 

Pima and Papago, Ariz 30 

San Carlos, Ariz 25 

Navajoes, Ariz 04 

Jii'arilla, N. Mex ^ 

Southern Ute, Colo 

Many other tribes have but little over 50 per cent of their children 
provided for. 

TEACHERS' INSTITUTES. 

A series of five institutes for workers in Indian schools has been held 
during thepast summer at Ohilocco, Okla.; Santa F<S, N. Mex.; Salem, 
Oreg.; Helena, Mont.; and St. Paul, Minn. They continued for one 
week each, and were arranged and conducted by the superintendent of 
Indian schools, assisted by school superintendents and employes in the 
field, and others. Details as to these institutes, which proved to be of 
great interest and value, will be found in the report of the superin- 
tendent of Indian schools, on page — . 

Many other subjects of interest and importance connected with the 
Indian school service, plans for its advancement in the future, with 
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information as to its condition and needs as found during his tour of 
personal observation, are discussed by Supt. Hailman in his report^ 
to which I invite careful attention. 

SCHOOL COMMITTEES AMONG INDIANS. 

The attempt to interest Indians in securing the attendance of their 
children at school and to obtain their active cooperation in putting and 
keeping them there is showing good results. In the Seger colony, 
Oklahoma, it has been particularly effective, and Supt. Seger's annual 
report contains the following description of the methods pursued and 
the success attained : 

Early in the year word was given out that there wonld be chosen live Indians to 
serve as a school committee with whom the superintendent would counsel in regard 
to the school matters, and who wonld be required to visit the school and inspect 
and thoroughly acquaint themselves with the teaching and treatment their children 
were receiving. The duties laid out for them were numerous and varied. I had 
some misgivings as to whether there would be found good men who would be wiU- 
ing to serve on this committee, as there was no pay connected with it. Yet when 
word was given out that the Indians should nominate a number of men from whom 
would be chosen the five required, and when the nominations were handed in, it 
was found that there were so many good men named that it was no trouble to choose 
the five suited for the place. To this school committee is due much of the satisfac- 
tion, harmony, and cordiality, and through it regular attendance has been main- 
tained all through the school year. 

In this connection I append another extract Irom that report show- 
ing how this remote camp boarding school is identifying itself with the 
interests of the white community which is rapidly approaching it.. 

Last October the school made an exhibit at the district fair at El Keno, Okla., 60 
miles from this school. The exhibit took twelve premiums and diplomas, $36 in cash 
premiums, the most important of which was a $25 premium on the best collection of 
home products. This was taken not in competition with other Indians and schools, 
but with the surrounding country. We also took two premiums on brood mares 
and one on a colt. When the fair delegation came home with the blue and pink rib- 
bons and the diplomas the children displayed as much enthusiasm as white children; 
and why not ? 

LOCATION AND CAPACITY OF aOVEENMENT SCHOOLS. 

The following tables show in detail the location, capacitj^, and attend- 
ance of non reservation training schools ; the location, capacity, and 
date of establishing the various Government reservation boarding 
schools, and the location and capacity of Government day schools: . 
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Table 5. — Location, averofft aiirnd-nce-y ^apuvifUf ctc.yof nonreaerration iraining scJiooIh 

during thejUcal year ended June SO, 1894. 



Name of school. 



Date of 
opening. 



: Number I Ratener 
! of em- ^ateper 



ploy^s. 



annum. 






Carlisle, Pa 

Ckemawa, Oreg 

Fort Stevenson, K. Dak 

Chilocco, Okla 

Genoa, Nebr 

Albuquerque, N. Mex . . 

Haskell, Kans 

Grand Junction, Colo . . 

Santa F6, N. Mex 

Fort Mojave, Ariz 

Carson, Nev 

Pierre, S. Dak 

Phcenix, Ariz 

Fort Lewis, Colo 

Fort Shaw, Mont 

Perris, Cal 

Flaudrean, S. Dak 

Pipestone, Minn 

Mount Pleasant, Mich . . 
Tomah, Wis 



Xov. 1,1879 
Feb. 25, 1880 
Dec. 18, 1883 
Jan. 15, 1884 
Feb. 20, 1884 
Aug. — , 1884 
Sept. 1.1884 

, 1886 

Oct. —,1890 
Oct. —,1890 
Dec. — , 1890 
Feb. — , 1891 
Sept.— .1891 
Mar. — , 1892 
Dec. 27, 1892 
Jan. 9,1893 
Mar. 7,1893 
Feb. — , 1893 
Jan. 3,, 1893 
Jan. 19, 1893 



70 
26 
24 
44 
43 
58 
46 
13 
24 
14 
22 
20 
27 
40 
31 
14 
13 
9 
28 
10 



■ $167. 00 
! 175. 00 



167. 00 
167. 00 
175. 00 
167. 00 
175.00 
175. 00 
167. 00 
175. 00 
167.00 
175.00 



1 



167.00 

167.06 
167. 00 
167.00 



Total 



Capacity. 



'800 
3U0 
150 
350 
400 
300 
500 
130 

tl75 
150 
150 
180 
150 
300 
250 
125 
150 
75 
160 
125 

4,920 



1 Enroll- 
i ment. 


Average 
attend- 


! 


ance. 


1 

723 


656 


250 


220 


130 


128 


279 


250 


! 349 


257 


290 


256 


570 


485 


110 


99 


152 


♦76 


143 


135 


107 


77 


133 


102 


157 ! 


132 


1 135 ' 


120 


233 


194 


1 120 


90 


110 


91 


72 


61 


178 


113 


109 


67 


4,350 


3,609 



* With onting system, 
t When new hospital building is provided . 

t Average from July 1 to September 30, 1893. The school was then suspended, and reopened March 
1, 1894. 

Table 6. — Location ^ capacity, and date of opening of Government resei'vaiion hoarding 

achoola. 



Location. 



Arizona: 

Colorado River 

Keam's Canyon 

Navjyo Agency 

Pima *. 

San Carlos 

White Mountain Apache 

California : 

Fort Yuma 

Hoopa 

Round Valley 

Idaho : 

Fort Hall 

Fort Lapwai 

Lemhi 

Indian Territory ; 

Quapaw 

Seneca, Shawnee, and Wyandotte. 
Kansas : 

Kickapoo 

Pottawatomie 



Sac and Fox and Iowa. 

Minnesota: 

Leech Lake 

Pine Point 



Rwl Lake 

White Earth . . . . 
Wild Rice River. 
Montana : 

Blackfeet 

Crow 

Fort Relknap 

Fort Peck 



Nebraska: 

Omaha 

Santee 

Winnebago 



Ca- 
pacity. 



100 
100 
100 
150 
100 
50 

250 
75 
30 

200 

200 

40 

110 
125 

*30 
75 

50 

50 
60 

50 

110 

60 

110 
100 

no 

150 



80 

flOO 

80 



Date of 
opening. 



Remarks. 



Mar., 1879 

, 1887 

Dec, 1881 

Sept., 1881 

j Oct., 1880 

I Feb., 1894 

I 

I Apr., 1884 
! J«n.21,1893 
' Sept. 12,1893 



, 1874 • 

Sept., 1886 ! 

Sept., 1885 t 

Sept., 1872 

June, 1872 ; Begun by Friends as orphan asylum 
I 1867. under contract with tribe. 

Oct.. 1871 I 

, 1873 I 

5 , 1871 I Iowa. 

^Sept., 1875 Sac and Fox. 



Nov., 
Mar., 

Nov., 

Mar., 

Jan., 
Oct., 
Aug., 
Aug.. 



Apr., 
Oct., 



1867 

1892 i Prior to this date a contract school 

1 opened in November. 1888. 
1877 ' 
1871 
1892 



1883 
1884 
1891 
1881 



18^1 i 
1874 i 
1874 i 



Prior to this date a contract school 
opened in November, 1888. 



Buildings burned November, 1891, and 
September, 1892, reo]>ened Maroh, 
1894. 



* Also 40 day pupils. 



t Also 20 day pupils. 
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Table 6. — Location^ capacity, etc., of Government reservation boarding schools — Cont^d. 



Location. 



Nevada : 

Pyramid Lake 

Western Shoshone 
New Moxico: 

Mescaloro 

North Dakota : 



Ca 

, pacity. 



Date of 
openlDg. 



Kemarks. 



Fort Totten 



80 ' Nov., 
50 ! Feb. 11, 

50 Apr., 



Standing Rock, agency 

Standing Rock, agricultural.. 

Standing Kock, Grand River. 
North Carolina : 

Eastern Cherokee 

Oklahoma: 

Absentee Shawnee 

Arapaho 



Cheyenne 
Fort Sill. 

Slaw 

Osage 

Otoe 



425 ,.,Tor. 

110 May, 

100 ' , 

100 t Xov., 

100 Jan. 1. 

70 Mav, 
110 Dec.. 



200 
125 



Aug., 
60 5l>ec., 



Feb., 
Oct., 



Pawnee 

Ponca 

Rainy Mountain 

Riverside (Wichita) 

Sac and Fox 



Seger CJolony 

Washita (Kiowa). 

Oregon : 

Grande Ronde 

Slamath 

Siletz 

Simnasho 

Umatilla 

Warm Springs 

Yainax 

South Dakota : 

Fort Bennett 

Forest City 

Crow Creek 

Lower Brul6 

Pine Ridge 

Si8S(^ton 

Yankton 

Utah : 

Ouray 

Uintiih 

Washington : 

Neah Bay 

Chehalis 

Okanagan 

Puyallup 

Quinaiolt 

b'Kokomish 

Yakima 

Wisconsin : 

Menomonee 

Oneida 

Wyoming: 

Shoshone 



160 
75 

125 "> ' 

100 . Jan., ' 
60 I Sept., 
60 I Sept., 

100 iJt ' 

«« <'>?'•' 
60 ; Jan. 11, 

150 Feb., 

*70 ' Apr., 

125 Feb., 

»0 Oct., 

75 ' Aug., 

100 I Jan., 

60 ' June, 

90 ' Nov., 

50 .^*^*°' 



120 ' Apr. 1, 

135 I , 

70 ' Oct., 

200 ! Dec., 
125 



125 Feb., 

80 Apr., 
80 Jan. 

75 : July, 
60 1 Jan., 
75 



150 June, 

40 , 

60 Dec., 

130 , 



]25 . , 

80 :Mar. 27, 

150 Apr., 



882 
893 

884 

874 
891 
877 
878 
893 

893 

872 
875 

879 
891 
869 
874 
874 
875 
865 
878 
882 
893 
871 
868 
872 
893 
871 

874 
874 
873 
882 
883 
884 
882 

874 
880 
893 
874 
881 
883 
873 
882 

893 
881 

868 
873 
890 
871 
868 
866 
860 

876 
893 

1879 



Previously a semi-boarding school. 



At agency. 

At Fort Totten. 



I Prior to this date a contract school 
opened in 1885. 

. Started under the auspices of the 
Friends in 1872. 



In Kansas. 

In Lndian Territory. 

In Nebraska. 

Do. 
In Indian Territory. 



In Kansas. 

In Indian Territory. 



Girls* school. 
I Boys' school. 



Total ; 7,845 



* Also 40 day pupils. 
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Table 7. — Location and capacity of Government day schools, June 30, 18^4, 



Arizona: 

Moqui KeservatioD- 

Oreiba 

Polaoca 

California : 

Big Pino* 

Bishop* 

Manchester * 



Capacity. 



40 

50 

35 

40 

30 

Mission, 9 schools '. 283 

50 

40 

45 

25 

40 

, 50 

30 

36 

30 

30 

30 



Potter Valley*. 

Ukiah* 

Upper Lake * . . 
Indian Territory : 

Peoria 

Iowa : 

Sac and Fox 

Michigan ; 

Baraga 

L'Anse 

Minnesota: 

Birch Cooley 

Montana: 

Tongue River.. 
Nevada : 

Wadsworth 

Walker River. . 
New Mexico : 

Pueblo— 

Cochiti 

Laguna 

Santa Clara. 
Zia 



30 
40 
30 
35 



, ^^ , Capacity. 

, In orth Carolina : 

Eastern Cherokee, 4 schools t 167 



Xorth Dakota: 

Devils Lake, Turtle Mountain, 3 

schools 150 

Standing Rock, 5 schools 180 



Oklahoma : 

Ponca, etc., Oakland. 

Oregon : 
i Hot Creek 



20 
26 



; South Dakota : 

Forest City, 4 schools 100 

Pine Ridge, 24 schools 820 

Rosebud, 18 schools 619 



j Washigton: 

j Lnnimi 

I Xeah BajsQuillehnte. 

PuyaUup — 

Jamestown * 

I Port Gamble * 



50 
60 

30 

24 



■ Wisconsin: 

i Green Bay, 4 schools 224 

LaPointe,? schools 246 



Total capacity 3,734 

Total number of schools % 100 



*Not on reservation. 

t These schools were suspended during the year. 

X The four Eastern Cherokee schools are not included. 

PUBLIC SCHOOLS. 



The placing of Indian children in public schools of the States in 
which their homes are located has made some advance during the year, 
but not so great as I hoped for. The present status of this attempt to 
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run Indian schooling into the regular educational channels of the coun- 
try is shown by the following table: 

Tablk 8. — Pabllc achoola at which Indian pupils were placed under contract with ih 

Indian Bureau during the fiscal year ending June 3&, 1894, 



Oaliforuiii : 

Helm 

Meadow View 

Koimd Valley -* 

Minnesota : 

School District No. 4 

School District No. 7 (independent) . 
Nebraska : 

l*iam Valley District 

School District No. 1 , 

School District No. 3 

School District No. 36 

Oklahoma : 

School District No. 18 

School District No. 29 

School District No. 304 

School District No. 47 

School District No. 58 

School District No. 71 

School District No. 74 



Pupils 



Is. 


Okhihoma— Continued. 


Pupils. 


13 


School District No. 77 


13 


n 


School District No. 82 


8 


30 


School District No. 83 


2 




School District No. 90 


2 


6 


Oregon : 




3 


District No. 32 

South Dakota : 


3 


5 


Bad Kiver District, Stanley County. 


12 


15 


Utah: 




1 


District No. 12, Box Elder County . . 


40 


8 


Washington : 






District No. 10, Pierce County 


1 


18 


District No. 53, Skagit County 


8 


8 


Dint.rio.f. No. 87. "KXtxtr r'nimtv . 


12 


8 


Wisconsin : 




4 


Town of Ashland 


12 


3 


Total 




3 


... 259 
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The strange language and the uncouth customs — barriers which the 
public scliools are intended to break down — are the very obstacles which 
prevent the entrance of the naturally shy and usually poorly fed and 
meagerly clad Indian child into a public school. The need of special 
schools for Indian youth in which they shall have specially adapted 
help for becoming assimilated in thought and habits with their inexor- 
able civilized surroundings will continue many years. But there are 
small groups of Indians scattered all over the country for whom no such 
schools can be provided. Moreover, the ultimate end of " absorbing" 
our small Indian population into our school system, as well as our civil 
polity, must be kept constantly in view and every effort made, by pres- 
sure and persuasion, to increase the attendance of Indian pupils at 
public schools. 

So far as this office is concerned, the persuasion consists largely in 
offering to every public school district which has Indian children within 
its limits the sum of $10 per pupil per quarter for all Indian children 
actually attending the school, such compensation to be computed on 
their average attendance. The terms are as follows : 

The party of the second part [tho school district] for and in consideration of the 
comiiecsation horinaftor named, agrees : 

To admit to the public school maintained at public expense in school district 

named during the fiscal year ending June 30, 1895, Indian pupils, which 

Indian pupils shall l)e entitled to all the privileges of white pupils attending said 
school. 

To instruct such Indian pupils in classes with the white children (except as pro- 
vided hereinafter) in the common English branches, giving to each of said Indian 
pujulH the same care .and attention in matter and methods of instruction as is given 
to the white pupils in said classes and school. 
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To maintaiu a separate primary class in case live or more Indiau pupils outer the 
school at one time, all of whom are ignorant of the English language, in which 
instruction shall be given at least forty minutes of each day with special reference 
to teaching them to converse in English. The Indian pupils to be advanced to 
classes containing white children as soon as their knowledge of English makes their 
instruction with white children practicable. 

To supply the said pupils with all schoolbooks, slates, slate i)euciLs, lead pencils^ 
pens, ink, paper, school appliances, and other articles necessary and usually found 
in a properly conducted public school among the whites. 

To protect the pupils included in this contract from ridicule, insult, and other 
improper conduct at the hands of their fellow-pupils, and to encourage them in every 
reasonable manner to attend school exercises punctually, regularly, and to perform 
their duties with the same degree of interest and industry as their fellow-pupils, 
the children of white citizens. 

To report concerning the attendance and progress of said pupils and upon blank 
forms to be furnished by the party of the first part. 

To enroll as pupils under this contract no Indian pupils under 5 or over 21 years 
of age, and no mixed bloods whose parents, or either of them, are owners of 
taxable real estate in the district aforesaid or in the State or Territory in which 
the school named herein is situated, except by special permission of the Commis- 
sioner of Indian Alfairs. 

l^his gives to scliool districts in sparsely settled commuDities encour- 
agement to open and substantial help in supporting their schools, and 
insures to their Indian element a welcome into public school life which 
it might otherwise miss. 

In order to give wider publicity to this matter and especially to enlist 
the interest and assistance of State school officers in furthering it, I 
addressed the following letter on the 4th of May last to the superin- 
tendents of public instruction in the States where Indian tribes are 
found : 

In its efforts to civilize the Indians and to assimilate them with the white popula- 
tion of the United States in habits of industry, thrift and self-reliance, the Indian 
Office has found that no agency produces gratifying results more speedily than the 
public schools to which children of Indians have been admitted, and where they 
have been educated in company with the children of their white neighbors. It is to 
be noted furthermore that, in accordance with all reports on the subject, the pres- 
ence of children of Indian parentage in public schools in no case has operated as a 
hindrance or injury to the respective schools. 

It is, consequently, the desire and hope of the Indian Office that the public schools 
of the States and Territories inhabited partly by Indians may open their doors more 
and more freely to these docile and intelligent wards of the nation, and as a step in 
this direction the Indian Office would solicit your active cooperation in its efforts to 
bring about this desirable condition. 

The Indian Office is prepared to enter into contract with the trustees of public 
district schools, as well as with the trustees of public schools of the towns and 
cities, for the instruction of Indian children, under suitable conditions, and will 
agree to pay for such instructions $10 per quarter of three months for every Indian 
child in actual attendance at such schools. 

I would respectfully ask you to bring this matter to the notice of school authori- 
ties in your State, with such words of encouragement as you may deem proper. At 
the same time, the Superintendent of Indian Schools at Washington, D. C, is ready 
to correspond farther with you upon this subject and ta furnish you whatever data 
he may x>088ess. 
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Applications for contracts by trustees of public schools should be addressed to this 
ofiice. They should stat-e the numbei' of children for which contract is desired, the 
average number of children attending the school, and the number of teachers 
employed in the school, and should be accompanied, if possible, with a printed or 
written copy of the course of study pursued in the school. 

Many cordial replies have been received, indicating a readiness on 
the part of the State school officials to cooperate with this office in 
putting Indian youth into public schools, and the matter will be pushed 
vigorously during the coining school year. This subject is referred to 

by the Superintendent of Indian Schools, on pages and , of his 

annual report. 

GOVERNMENT AID TO CONTRACT SCHOOLS. 

The amount set apart for the current fiscal year for contract schools 
is shown in detail in the following table; also the amount set apart for 
the previous year : 

Table 9. — Schools for Indiana conducted under contract, with number of pupiU oon- 
tracted for, rate per capita per annum, and total amounts required for fiscal years 
ending June 30, 1894, and June 30, 1895, 



Location of school. 



Avoca boarding, MiuneHota 

Baraga, Michigan (Chippewa boarding) — 

Bayfiehi boarding, Wisconsin 

Bernalillo boanling, N Mex 

California : 

Hopland day 

St. Turibius day 

TJkiah day 

Pinole day 

Colville Agency, Wash. : 

Colville boarding 

C(eiir d' A16ne boarding 

Crow Creek Agency, S. Dak. : 

Ininiicnlate Conception boarding 

Crow Agency, Mont.: 

St. Xavier's Mission boarding 

DevilH Lake Agency, X. Dak. : 

St. Mary'.s boarding, Turtle Mountain . 
Fort Belknap Agency, Mont. : 

St. Pauls boarding 

Grace ville boarding, Minnesota 

Green Bay Agency^ Wis. : 

St. Joseph's boarding 

Harbor Springs boarding, Michigan 

La Pointe Agency, Wis. : 

Ked Clitt'day 

Bad Uiver day 

Bayfield day 

Lac Court a'Oreilles day 

St. Mary's boarding 

Morris boarding, Minn 

North Yakima boarding, Wash 

Osage Agency, Okla. : 

I'awhuska boarding 

Hominy Cret'k boarding 

I'ine Kidge Agency: 

Holy Ivosary hoarding 

Holy ItiJsury hoarding (HUppleiiu'Utal) . 
Pueblo Agen<'V, N. Mex.: 

Ac'.oiiia day 

Isleta dav 

Laguna <lay (Pahuate) 



Bate per 
capita 

per 
annum. 



1894. 



Number 
allowed. 



$108 
108 
125 
125 

30 

*30 

30 

30 

•108 
108 : 

108 i 

i 

108 I 

108 ! 

108 
108 

108 
108 

30 

30 

30 

30 
108 
108 
108 

125 ' 
1115 . 

108 i 
108 ' 

30 , 
30 . 

30 : 



35 
50 
30 
60 

20 
20 
20 
20 

65 

70 

95 

105 

130 

150 
50 

130 
95 

30 
20 
30 
40 
50 
90 
50 

50 
40 

125 
50 

25 
30 
25 



Amount 
required. 



$3,780 
5,400 
3,750 
7,500 

600 
600 
600 
600 

7,020 
7,560 

10,260 

11,340 

14,040 

16,200 
5,400 

14, 040 
10,260 

900 
600 
900 
1,200 
5,400 
9,720 
5,400 

6,250 
5,000 

13,500 
5,400 

750 
900 
750 



1895. 



Number 
allowed. 



Amount 
required. 



45 
30 
60 

20 
30 
20 
20 

65 

70 

60 

85 

130 

1.35 
50 

130 
95 

30 J 
15 
30 
40 
50 
80 
35 ! 
I 
5U . 
40 

140 



25 
30 
25 



$4,860 
3,750 
7,600 

, 600 

?'3.24# 

600 

600 

7.020 
7,560 

6,480 

9.180 

14,040 

U,680 
5,400 

14,040 
10,200 

900 
450 
000 
1,200 
5,400 
8,640 
3,780 

6,250 
5,000 

15, 120 



750 
900 
750 



In 1894 this was made a boarding school and $108 per pupil allowed insteail of $30. 
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Tahlk 'J. — School) for ladiaHi coitduBled under eoutraet, etc, — Continned. 



Locutiill, „f i,rhc«l. ""^^ 










Number ' Anwuiit 
allowed. IrcquirDd, 


"itoiaL 


roqiiired. 


PUBbluAgMK)-, K.M8t.-C«n(inuB!. 


30 

108 
108 


S5I 750 

95 10,E6D 

5ol 5,400 
^^1 \l'^ 


36 
25 

05 


"'i 






BosebuiIAgouDy, 8. D«k,. 








■^slitesr."-; 


...» 


ShohuuBAKBiioy. Wy<.,i 




,. 


4,SS0 


»! ,,« 


^■^tiiri^nr'"^ 




! 








KedLakuboardiSB ' 


IS W v^^ 


40 1 «;iiio 


Crow CroekAnBiipvS. Dak.: 




»i a.ooo 


SS 








liSS 




1^1 ^, »,?S1 




30 










20 












8i4i«:lon AgHuuy, S. Dak. : 






ISE 


20 ' 2.m 
45 t.Bea 

160 . 18,750 

50 ; eiito 






^^''tTi£f'^i^''''' 


46 


w 
















140 


1S,1» 










nGB.sia 








z 




100 

100 
00 

50 

120 
SOU 




BUflkfwt Agesov. Muut. : 


aoo 45,003 


iW 




FUU.e»dAt{enoj.Moiit.: 








8t.B#aedlcf8boflrJinB.Bt.Jo»»pb,JIliine»ota,... 
Wbite'iManiiBl Labor Ii»tltatc,Wiibuib, IndiuiB. 


160 

107 
187 


7;600 


SAta Preiul IiLlnstrtal aobooi, Umatilla Agency, 


: 


an,40o 

177,700 


J3,4«0 
8,000 











■ In 1804 tioa p«r pupil wu allowed Instead of ¥75. 

It will be seen from the foregoing table that for contract schools, not 
specifically a,ppro])riated for, a reductiou has been made from last year 
of $74,095, or over 20 per cent. Contracts have been declined or 
reduced wherever it could be done without depriving children of 
school privileges. 
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TLe following item, inserted in the Indiau appropriation act for this 
year, and the debates in Congress while tlie bill was under discussion, 
seem to look in the same direction of gradually discontinuing Govern- 
ment ftid to schools for Indians carried on under jjrivate control: 

Thersecretarjnftlie luteriur in hereby <lirecte<l to iuiguire into and investigate the 
pro[iTiety uf iliHcuntiDuiu); cuntract scLouts, nud wlisthur, in his judgment, tbe same 
oaii be iloue wiChunt detriment to the eduuati<iu uf the Indian children; and that he 
Bnbiuit t^ Congress lit the next sesnion the result of such iuTeetlgatioD, inclnding 
an ostiiuatn ol' the additional cost, if any, of subatUutiug QoTernmeiit schools for 
ooutru^t snlioolB, together with suoh roooDiineudationH as he may deem proper. 

The amounts allowed for contract schools, aggregated and comi>ared 
with former years, are as follows: 



TAI! 



i 10.- 



iHlroI 





»34T,BTa »360,857 «>Ba,14n 
il.Sli ■ 47,630 t4,ao0 
2B,310 2a.4SB 27.M1 

18, 7W M.S7B' ai,oia 

£l.aa:> £I,:IR:i HJia 
S.ri6. 1,375 -1,376 

i.m\ II.4IM e.4uo 

i.7w\ O;940, ttiTOO 


2B,U8 
23,220 

4!37B 
E.IUU 
tlI.30U 

ia.«Ba 


1893 


,»,. 


ins. 




is,iiO 


38^310 

mass 
is; 120 








gss^r-"' 
















Lutlieraii. AViriBnlwrg, Wia.. 




»:" 








3H,4oa ■n.mo ■M.iM 

20,«a 20,040. 20,010 

1 


ioiiti 


R,0OO 
'J3,4D0 
30,0(0 

"■S 


a.ooi> 

BS,400 

KI,OM 


^ffir.r^f..!:'::"":". 
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FIELD MATRONS. 

The purpose and method of field matron work among IiidiaBS, 
especially among Indian women in their homes, were set forth hi detail 
in my last annual report and need not be repeated here. 

Indians, like other people, can not be transformed by legislation or 
any wholesale action. Moreover, legislation is usaally the result of 
earnest individual ett'ort by which a majority is worked up to demand 
the enactment of laws whose provisions they are, on the whole, intelli- 
gently prepared to carry out. With tbe Indian it is tbe reverse. The 
white man has legislated for him. His circumstances are not an out- 
growtli from himself, but souiethiiig to wliieh he must grow up— au 
unnatural process, but inevitable when civilizatioii and barbarism col- 
lide. Therefore, the individual work which would naturally precede a 
change in his political or social status must come afterwards. This 
hand to hand work must be done by men and women for men and 



REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 19 

women; and in no capacity will it count for more than when it pertains 
to home life. 

It is only four years ago that Congress made its first provision for 
carrying on field matron work, and as the appropriations beginning 
with $3,000 have not yet exceeded $5,000 per annam, it would not be 
reasonable at this time to look for widespread and remarkable results. 
One field matron among 3,000 Indians, for instance, will not revolution- 
ize them in one or two years. Nevertheless, valuable and noteworthy 
results are already manifest. 

In a small band of a few hundred Indians who previously had sturdily 
resisted all civilizing influences, especially schools, the field matron has 
gathered the children into school and obtained a strong hold for good 
upon every family. At another point sewing schools, weekly clubs, 
and simple Sabbath services have brought to the young men and 
women self respect, something hopeful and widening in their narrow 
lives of poverty, dirt, and degradation, until they have dared to be 
"progressive." Elsewhere an agent reports of the field matron: "The 
benefits of her work are evident in many ways. Some of the most 
desperate characters of the tribe who have come under her influence 
have developed into steady, hard-working men." Very naturally he 
asks for several more such matrons. On two remote reservations the 
field matrons find their training as physicians of incalculable value in 
relieving suffering and enlightening ignorance of the ordinary laws of 
health. Everywhere this field matron work modifies outward forms 
and touches the mainsprings of life and character, and slowly develops 
a finer womanhood, childhood, and manhood. It is a subtle force 
which enlightens, strengthens, removes prejudices, and breaks down 
barriers. It is a powerful ally of the schools, and from that point of 
view alone calls for extension. 

In July last an estimate was submitted to Congress asking that the 
field matron appropriation be increased from $5,000 to $19,6805 ^^* 
this request was not granted. 

ALLOTMENTS AND PATENTS. 

The progress made in allotment work since the last annual report is 
as follows: 

ON RESERVATIONS. 

Patents issued last year have been delivered to the following Indians : 

Sisseton and Wahpeton Sioux in North Dakota and South 
Dakota 1,339 

Medawakauton Sioux on Devils Lake Reservation in North 
Dakota 773 

Tonka was in Oklahoma 73 
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Patents liave been issued and delivered to the following Indians : 

Pottawatomies in Kansas 151 

Pawnees in Oklahoma 821 

Klamatli River Indians in California 125 

lowas in Kansas and Nebraska 143 

Chippewas, Lac dn Flambeau Reservation in Wisconsin (under 

treaty of 1854) 85 

Chippewas, Bad River Reservation in Wisconsin (under treaty 

of 1854) 37 

Wiunebagoes in Nebraska 795 

Allotments have been approved by this office and the Department, 
and patents are now being prepared in the General Land Office for the 
following Indians: 

On Yankton Reservation, South Dakota 1, 171 

Siletz Reservation in Oregon 536 

Chippewas of Lao Court d'Oreilles Reservation in Wisconsin 

(under treaty of 1854) 118 

Chippewas of L'Anse and Vieux de Sert in Michigan (under 

treaty of 1854) 176 

Schedules of the following allotments have been submitted by this 
office for the approval of the Department: 

Nez Percys in Idaho 1, 665 

Schedules of the following allotments have been received in this 
office, but have not been finally acted upon : 

Kickapoos in Oklahoma '. 276 

Yakimas in Washington 1, 851 

Work is progressing in the field as follows : 

Moqui Reservation, Ariz. — The work of alloting lands in severalty to 
the Indians of this reservation has been discontinued. All but a 
few of the Indians had made their selections, which had been properly 
scheduled by the allotting agent, but a small number continued their 
opposition to allotment work. This opposition, together with formal 
objections to the approval of any of the allotments presented to this 
office by friends of the Indians, led to a discontinuance of the work in 
February last. 

Addition to Hoopa Valley Eeservation in California. — Special Agent Tur- 
pin reports that these allotments are completed in the field. He has 
been ordered to report to this office for the purpose of preparing the 
schedules. 

Mission Reservations, California. — Tlie work of settling the Mission 
Indians on the several reservations selected for them by the late Mis- 
sion commission is progressing satisfactorily. There are twenty-seven 
of these reservations, and allotments have been completed in the field, 
or nearly completed, upon six of them, as follows: Pala, Eincon, 
Potrero, Cauii)o, Temecula, and Sycuan. 

Before allotments can be made upon any Mission reserve, a patent for 
the reservation in common must first be issued to the Indians belong- 
ing thereon. Such patents have been issued for all the reservations 
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except Oahuilla, Twenty-nine Palms, San Pasqual, San Jacinto, Agiia 
Oaliente, Los Coyotes, Torros, Santa Eosa, Morrongo, and Cabezon. 
On three of these, Oahuilla, Agua Oaliente, and Morongo, the commis- 
sion recommended that allotments be made. They are large and impor- 
tant reservations, and it is hoped that obstacles in the way of issuing 
patents for them will soon be removed. 

Bound Valley Reservation, Cal. — The work of formally allotting the 
agricultural lands of this reservation was begun during the past year. 
These lands had been subdivided into 10-acre tracts, with the intention 
of allotting one tract to each Indian entitled. Owing, however, to the 
fact that many of the Indians who had left the reservation for the pur- 
pose of seeking their livelihood outside decided to return and take 
allotments, the number of Indians was found to exceed the number of 
tracts available for allotment. In order to supply land to all entitled 
thereto, the Department authorized the allotment of 5 acres only to 
married women whose husbands also received allotments. Although 
this course added considerably to the number of tracts available for 
allotment, the continued arrival of scattered Indians again rendered 
the number of tracts insufficient, and the Department accordingly 
authorized their settlement upon the grazing and timbered portion of 
the reservation. This latter portion will, for the present, be held in 
common by the tribe, but may, in the discretion of the President, be 
allotted in severalty. 

Pottawatomie and Kickapoo reservations in Kansas. — As indicated in my 
last annual report, work among these Indians is in a rather unsatisfac- 
tory condition. The latest reports from Special Agent Aten indicate 
that 187 allotments remain to be made to the Pottawatomies (50 of 
which will probably be made within a short time), and 30 to the Kick- 
apoos, and that these Kickapoos and 137 Pottawatomies will not volun- 
tarily make selections. 

The question whether lands shall be assigned these Indians at the 
expiration of the period of four years from the date of the President's 
order authorizing allotments to be made to them, as may be done under 
the provisions of the act of February 8, 1887 (24 Stats., 388), was sub- 
mitted for your consideration August 23, 1894, and under your instruc- 
tions of August 25, 1894, Special Agent Aten was directed, August 31, 
1894, to notify the Indians that unless they made their selections 
within thirty days from time of notice assignments would be made to 
them. 

Chippewa reservations, Minnesota. — The condition of allotment work 
among the Ohippewas is given in detail on page . 

Fort Berthold Eeservation,N. Dak.— Instructions approved by the Depart- 
ment were issued November 20, 1893, for the guidance of Agent Grady 
in making allotments to the Indians of the Fort Berthold Eeservation. 
The probability that " Orow Flies High" and his band of then roving 
Indians, some 200 in number, might come to the reservation and a&k. 
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for allotments was taken into consideration in estimating the quantity 
of land necessary to have surveyed for allotments. He and his band 
are now there and the work of making allotments is progressing satis- 
factorily. These Indians are also referred to on page — of this report. 

Ponca and Otoe reservations in Oklahoma. — Special Agent Helen P. 
Clarke reports, August 8, 1894, that allotments have been made to 410 
of the 769 Poncas and to 175 of the 362 Otoes entitled to allotments. 
She states that a portion of these Indians are bitterly opposed to allot- 
ments, realizing that the division of their lands in severalty will lead 
to ultimate civilization. She recommends that assignments be made 
to them at the expiration of the four years' period from the date of the 
President's order authorizing allotments to be made on their reserva- 
tions, viz, September 6, 1890. The matter was submitted for your con- 
sideration and action August 23, 1894, and under your instructions of 
August 25, 1895, Special Agent Clarke was directed, August 31, 1894, 
to notify the Indians that unless they made their selections within 
thirty days from time of notice, assignments would be made to them. 

Klamath EeservatLon, Oreg. — Special Agent Charles B. Worden was 
directed. May 16, 1894, to proceed to the Klamath Agency for the pur- 
pose of making allotments to the Indians of that agency, and is now 
engaged in the prosecution of the work. 

Warm Springs Reservation, Oreg. — It is expected that work on this res- 
ervation will be completed by the first of next month. 

Lower Brule Eeservation, S. Dak. — Much trouble has been experienced 
with the Lower Brule Sioux, located south of White River upon the 
Rosebud Reservation, in trying to induce them to remove to and take 
allotments upon their own reservation — the Lower Brul^ — where they 
properly belong. Many of them have removed thereto, and it is believed 
that most, if not all, of them will finally go to their own reservation, 
where they can be allotted lands as permanent homes and receive the 
benefits of the Sioux act of March 2, 1889 (25 Stat., 888). There are 
568 of these Indians. 

Rosebud Eeservation, S. Dak. — Special Agent George C. Crager was given 
instructions for the work of making allotments to the Indians of this 
reservation October 13, 1893. The appropriation applicable to this 
work having become nearly exhausted, he was directed, February 7, 
1894, to discontinue field work, and was relieved from all duty April 
27, 1894. He was ordered on July 11, 1894, to resume work, and is now 
in the field. 

Shoshone Eeservation, Wyo. — Authority has been granted by the Pres- 
ident to make allotments to the Indians of the Wind River or Shoshone 
Reservation iu Wyoming, and instructions have been given the agent 
for that purpose. It is believed that these Indians will gladly receive 
their allotments, as they have often expressed willingness and anxiety 
to have them made. This work will be pushed to completion as rapidly 
as possible. 
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NONRESERVATION INDIANS. 

AUotments. — The work of making allotments to uonreservation Indians 
has been continued in the field by Special Allotting Agent Bernard 
Arntzen. He has made 361 allotments since receiving his instructions, 
July 17, 1893. 

In addition to this work, Agent Arntzen has looked after Indian 
homestead contest cases before various local laud officers, and adjusted 
the allotments to the Kootenai Indians in the vicinity of Bonners Ferry, 
Idaho, so as to make them conform to the public surveys (the allot- 
ments there having been made first on unsurveyed lands). He has 
also been called upon to investigate the fishery difficulties at The 
Dalles, Oreg., involving the rights of the Yakima Indians, under their 
treaty of 1855, to fish in the waters of the Columbia Kiver, and to use 
lands for ingress and egress and drying purposes. 

Since my last annual report the General Land Office has transmitted 
to this office for consideration and action 1213 Indian allotment applica- 
tions under the fourth section of the general allotment act as amended 
by the act of February £8, 1891 (26 Stats., 794). There are now ready 
for transmittal to the Department, for consideration and approval, 
660 allotments under the said fourth section; 61 others were forwarded 
there May 10, last, and were approved. on the 11th of that month. 
The remainder of the allotment applications on file in this office 
will receive the early attention of the special allotting agent on duty 
here. 

I^onreservation Indians, realizing the fact that the unappropriated 
public lands are rapidly disappearing, are making efforts to find lands 
which may be secured as their homes. Whites have settled every- 
where, and circumscribed their territory; they are hemmed in on all 
sides and must adopt the ways of civilization or perish. 

Patents. — During the present year the first patents for lands allotted 
to nonreservation Indians under the fourth section of the general allot- 
ment act, as amended by the act of February 28, 1891, have been deliv- 
ered. This office transmits the patents to the register and receiver of 
the U. S. land office embracing the land covered by the respective 
patents, and said officer delivers the same to the parties entitled thereto. 
Eeceipts for patents delivered, prepared by this office and filled out 
ready for signature, are taken by the local land officers in duplicate, 
one copy being forwarded by them to this office. This course is in 
accordance with Department instructions, dated February 5, 1894, to 
the Commissioner of the General Land Office and with the latter's cir- 
cular letter, dated February 24, 1894, addressed to the registers and 
receivers of the several XJ. S. land offices, directing them to receive 
such patents from this office and to deliver the same and take dupli- 
cate receipts therefor. They are also directed to report to this office at 
the end of each quarter the number of patents delivered during the 
quarter (forwarding receipts therefor); also the number.^ if atlY^^t\i\ 
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undelivered, giving the name of the patentee, the number of the patent, 
and the reasons why the same have not been delivered. 

Eight hundred and four patents in favor of nonreservation Indians 
have been issued up to the present time, all of which have been trans- 
mitted to the proper local land officers for delivery. About one-third 
of the same have been delivered, and receipts therefor returned to this 
office. Of said 804 patents, 490 were in favor of Indians of the Wintu, 
Hat Creek, Pitt River, Sonwas, and other tribes residing in the Red- 
ding, Cal., land district. Others were distributed in laud districts 
indicated by local offices, as follows: Helena, Mont., 90; Ashland, 
Wis., 37; Independence, Cal., 34; Carson City, Nev., 31; Vancouver, 
Wash., 21., and Coeur d'Al^ne, Idaho, 16. The remainder were widely 
distributed, being for lands located in a dozen or more States and Ter- 
ritories and twice that number of land districts. 

IRRIGATION. 

Crow Reservation. — A complete system of irrigation on this reservation 
is in course of construction under the supervision of Walter H. Graves, 
who is making satisfactory progress. 

Fort Peck and Blackfeet Reservations. — Construction of canals on these 
two reservations has been commenced with tlie intention of completing 
systems of irrigation sufficiently extensive to place enough land under 
water for the needs of the Indians. 

Fort Hall Reservation. — The Indian appropriation act for the current 
year contains a clause directing tlie Secretary of the Interior tocontra<5t 
with responsible parties for the construction of irrigating canals and 
the purchase or securing of water supply on this reservation, the expense 
of constructing said canals and of securing the water supply to be paid 
out of moneys belonging to the Fort Hall Indians now in the Treasury 
and subject to the disposal of the Secretary of the Interior for the 
benefit of said Indians. 

The problem of secilring a water supply for the Fort Hall Indians 
has been under consideration by this office for some years, but the 
insufficiency of water on the reservation, and the great cost of bring- 
ing it from outside the reservation, has rendered it impossible to adopt 
any plan the cost of which would be within the limits of the funds 
available from tlie general appropriation for irrigation on Indian 
reservations. As the Indians will have a large surplus of irrigable 
lands after a complete system of irrigation shall have been constructed, 
the exiienditure of their present tribal funds for that purpose will 
ultimately result in placing a much larger amount to their credit. A 
proi)()siti()n received from the Idaho Canal Compan}'^ to furnish an 
ample supply of water will shortly be submitted for your considera- 
tion. 

Navajo Reservation. — My annual report for last year stated that recom- 
mendation had been made to the Department for the ai>pointmentof a 
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competeut man to superiutend the work of developing a water supply 
and constructing a system of irrigation on the Navajo Eeservation suffi- 
cient to meet at least the immediate needs and wants of the Navajoes, for 
which work Congress had appropriated at various times certain sums. 

March 10, 1894, E. G. Vincent, of Staunton, Va., was appointed by 
you for the duty indicated, and on the 21st of that month instructions 
for his guidance were issued by this office, which were approved by the 
Department March 23. March 28, these instructions were transmitted 
to Superintendent Vincent with directions to proceed at once to the 
Kavajo Reservation and enter upon the discharge of the duties assigned 
him. He is now in the field prosecuting the work outlined. 

He was advised that owing to the immediate need of water supply 
for stock and domestic puri)oses attention should first be given to the 
development of as many springs and wells as possible upon the reser- 
vation. This plan it was hoped would afford better water facilities for 
the grazing lands and bring iuto use tracts liitherto ungrazed, so as to 
furnish sufficient water for the numerous flocks and herds of the 
Navajoes. 

He was also instructed, while conducting this work, to note places 
where conditions seemed favorable for obtaining artesian water, and to 
carefully investigate the surrounding country, so as to estimafe the 
probable cost of sinking artesian wells where the indications are most 
hopeful, and wliere such wells will be most needed. 

At the same time he was directed to make investigations in regard 
to irrigation with a view specially to constructiug and keeping in opera- 
tion, under the direction of competent farmers, small irrigating systems, 
by which the Indians may gradually be instructed in the proper methods 
of irrigation. 

Owing to .the limited funds available tor irrigation purposes on the 
Kavajo lleservation and the probable difficulty of bringing any large 
body of Navajoes together for agricultural pursuits — as they are, in the 
main, a pastoral people — it will doubtless be best to begin by construct- 
ing a few small ditches at various points on the reservation, these minor 
projects, however, to be so planned that they will not interfere with the 
future development of water resources should it become practicable 
to supply a large number of Indian farms by the construction of an 
extensive system of irrigation. The lands of the reservation suitable 
for agricultural purposes are scattered and are in small areas, except 
on the San Juan River, where a large and well-constructed system 
of irrigation would be more beneficial and economical than smaller 
ditches. 

Umatilla Reservation, Oreg. — The act of January 12, 1893 (27 Stats., 417), 
granting to the Blue Mountain Irrigation and Improvement Company 
a right of way for reservoir and canals through the Umatilla Indian 
Reservation in Oregon, authorized the appointment of three commis- 
sioners to inquire into and report to the Secretary of the Interior the 
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facts as to any lands taken for the main ditch, and to fix theamoant of 
compensation to be paid the Indian owners or allottees for lands so 
taken, including damages that might thereby be caused to other lands; 
also, to fix the amount of compensation to be paid for any unallotted 
tribal lands required by the company for reservoir, dams, and adjacent 
grounds. This commission had been appointed and was in the field 
engaged in the discharge of its duties when my last annual report was 
made. 

May 3 last I received, by Department reference, the report of this 
commission, dated April 23, 1894, which I returned to you, with certain 
suggestions and recommendations. May 15, 1894, you returned the 
papers to this office, with instructions to call upon the commission for 
the completion of their report in accordance with the suggestions 
made, and on May 18 they were given such instructions. Upon the 
receipt of the report it will be promptly transmitted to the Department 
for further consideration. 

Miscellaneous. — During the year the expenditure of some $20,000 for 
irrigating purposes on other reservations has been authorized, the prin- 
cipal part of this sum being assigned to the Uintah and Wind River 

• ' AGEEEMENTS WITH INDIANS. 

Siletz, Yankton, and Nez Perces. — The agreement concluded with the 
Siletz Indians in Oregon, October 1, 1892, that with the Yankton Sioux 
in South Dakota, concluded December 31, 1892, and that with the Nez 
Percys in Idaho, concluded May 1, 1893, referred to in my last annual 
report, were ratified by the act of Congress approved August 15, 1894 — 
the Indian appropriation act. Under these agreements some 880,000 
acres of land will be restored to the public domain for disposition as 
provided in said act. 

Yuma. — An agreement was concluded with the Yuma Indians, Decem- 
ber 4, 1893, whereby they ceded to the United States all their right, 
title, and interest in their reservation in California, established by 
executive order of January 9, 1884, each of said Indians to have an 
allotment of 5 acres of land. This agreement was also ratified by the 
said act of August 15, 1894. It will result in the restoration of some 
27,500 acres of nonirrigable and some 14,000 acres of irrigable land. 
The former is subject to disposal under the general land laws, and the 
latter is to be sold at public sale to the highest bidder. 

Pyramid Lake and Walker River. — As stated in my last annual report, 
the President transmitted to Congress, January 11, 1892, the agree- 
ment concluded October 17, 1891, with tlie Pah-Ute Indians residihg 
upon the I*yramid Lake Keservation in Nevada. That agreement has 
not been ratified, but Senate bill No. 99, Fifty-third Congress, second 
session, now pending, provides for vacating and restoring to the public 
domain the entire Walker Kiver Keservation, and also a portion of the 
Pyramid Lake Reservation, which portion embraces a larger extent of 



REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 27 

territory than that included in the agreement. The said bill was 
referred to the Committee on Indian Affairs August 8, 1893, and 
reported back (Report No. 177) January 24 last without amendraept. 

Turtle Mountain Indians. — These Indians are still in an unsettled con- 
dition. The agreement made with them December 3, 1892, referred to 
in my last annual report, has not yet been ratified. Moreover, bills 
have been introduced (S. bill 2011 and H. R. bill 7005) and are now 
pending in Congress, wliich, if passed, will annul the said agreement 
and provide for making another one. 

COMMISSIONS. 

Five Civilized Tribes, Indian Territory. — By section IG of the act of March 
3, 1893 (27 Stats., 645), the President was authorized to appoint three 
commissioners to enter into negotiations with the Cherokee, Choctaw, 
Chickasaw, Muscogee (or Creek), and Seminole nations, commonly 
know as the Five Civilized Tribes, in the Indian Territory. The pur- 
pose of the negotiations were to be — 

The extinguishment of tribal titles to any lands within that Territory, now held 
by any and all of snch nations or tribes, either by cession of the same or some part 
thereof to the United States, or by the allotment and division of the same in sever- 
alty among the Indians of such nations or tribes, respectively, as may be entitled to 
the sanje, or by such other method as may be agreed upon between the several 
nations and tribes aforesaid, or each of them with the United States with a view to 
snch an adjustment upon the basis of justice and equity as may, with the consent of 
the said nations of Indians, so far as may be necessary, be requisite and suitable to 
enable the ultimate creation of a State or States of the Union, which shall emhrace 
the lands within said Indian Territory. 

The President nominated, and the Senate confirmed, as the members 
of this commission Henry L. Dawes of Massachusetts, Meredith H. 
Kidd of Indiana, and Archibald S. McKennon of Arkansas. 

In compliance with your instructions of November 6, 1893, I sub- 
mitted, November 28, 1893, for your approval, a draft of instructions 
prepared for the guidance of the commission in the performance of the 
work contemplated by the statute. This draft contained an historical 
statement of the manner in which the five nations acquired the terri- 
tory now owned and occupied by them, and also a statement of the 
rights of the various chisses of persons residing in each nation in the 
common property thereof. However, as the law authorizing their 
appointment was very explicit as to their duties, and as their mission 
was considered one of great importance and delicacy, the commis- 
sioners were advised that many things in connection with their nego- 
tiations must be left to their own wisdom and discretion. 

The commissioners met in this city on December 8, 1893, and subse- 
quently proceeded to the Indian Territory, where they have most of 
the time since been engaged in the duties imposed upon them. No 
agreement has yet beeu reached with any of the tribes so far as I am 
advised, nor do I know what progress they have made in their impor- 
tant mission. 
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Payallup Reservation, Wash.— The act of March 3, 1893 (27 Stats., 
612), authorized the President to appoint three persons whose dutjFit 
should be to select and appraise such portions of the allotted lands 
of the Puyallup Indian Reservation, Wash., as are not required for 
homes for the Indian allottees, and also that portion of the agency 
tract, exclusive of the burying ground, not needed for school pur- 
poses; to ascertain the true owners of the allotted lands; to have 
guardians appointed for the minor heirs of any deceased allottees; 
and, upon the approval of the selections and appraisements by the 
Secretary of the Interior, to superintend the sale of the same and 
make deeds of the lands to the purchasers thereof subject to the 
approval of the Secretary, with the provision that the portion of the 
Agency tract selected for sale should be platted into streets and lots 
AS an addition to the city of Tacoma, etc. 

October 30, 1893, the President ap])ointed James J. Anderson, of 
!N"ashville, 111. ; Boss J. Alexander, of Bridgeport, Ohio, and John W. 
Eenfroe, of Atlanta, Ga., to be commissioners for the purpose indicated. 
Instructions as to their duties were prepared November 6, 1893, and 
approved by the Department November 14; and November 21 the com- 
missioners were directed to proceed to the Puyallup Agency and enter 
•upon the discharge of the duties assigned them. They are now in the 
field carrying out the instructions given, and although they have met 
with a determined opposition by a few Indians and white men in the 
prosecution of their work, it is thought that they will be successful in 
their mission and thus dispose of one of the most perplexing questions 
before this office. 

Great pressure has been brought upon Congress to take the sale and 
disposition of these Indian lands from the control and supervision of 
this Department, but that body has steadily refused to enact any law 
to that effect. 

A former commission estimated the value of the agency tract to be 
$1,000 per acre, or $585,000, and reported the value of the allotted lands 
of the reservation to be, as near as they could arrive at it, approxi- 
mately $4,776,130, or an average of $273.50 per acre. They also 
reported that 9,200 acres, or more than half of the area of these allotted 
lands, were covered by so-called leases or contracts procured and still 
held by white men. These contracts were in reality of the nature of 
ulienation and were intended by the persons who made them to be ipso 
facto deeds, by providing that the lease should renew itself at the 
expiration of every two years, the limit fixed by the treaty of December 
26, 1854, until the restrictions as to alienation should be removed, where- 
upon the contract under the lease for the alienation of the property 
would become operative, conveying the i)roperty absolutely and com- 
pletely. It is evident tliat the contracts referred to are a violation of 
the treaty and the patent under Avhich the IMiyallup lands are held. 
If the contracting parties could enforce their agreements they would 
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acquire from the Indians for $700,000 lands estimated by the commis- 
sion to be worth over $2,500,000 — a clear profit to them, and a conse- 
quent loss to the Indians, of $1,800,000. 

The Puyallup Eeservation is contiguous to the rapidly growing city 
of Tacoma, and some of the lands, being suitable for residence lots, are 
worth vastly more than the average price per acre. In fact, it was 
stated in the instructions to this commission that ^* some of the lands 
are said to be worth as high as $6,000 per acre, while the water front 
alone has been estimated to be worth millions of dollars.'' 

When the selections and appraisements shall have been made by the 
present commission and approved by the Secretary of the Interior, the 
lands are to be sold, after due notice, at public auction at not less than 
the appraised value, for cash or one-third cash, and the remainder on 
such time as .the Secretary may determine, to be secured by vendor's 
lien on the property sold. This method of procedure will give all par- 
ties desiring to purchase these Indian lands an equal opportunity, and 
insure the Indians the full benefit of their land values. 

Osage Reservation, Okla. — May 18, 1894, Messrs. James 8. Hook, John 
A. Gorman, and John L. Tullis were appointed a commission to nego-' 
tiate with the Osage Indians for the surrender to the United States of 
such portion of their reservation in Oklahoma as they may be willing 
to cede. This commission has not completed its labors. 

Chippewa Reservations, Minn. — In the annual report of this of&ce for 
1890 will be found a brief account of the negotiations with the Chip- 
pewa Indians, in the State of Minnesota, for the complete cession and 
relinquishment in writing of all their title and interest in and to all 
their reservations in Minnesota, except the White Earth and Bed Lake 
reservations, and to so much of these two reservations as in the judg- 
ment of the commission will not be required for the allotments pro- 
vided for in the act of Congress approved January 14, 1889 (25 Stats., 
642). The subsequent annual reports give brief statements of the work 
performed by the commission, from year to year, as reported by the 
commission. 

Since the completion of negotiations for the cession the efforts of the 
commission have mainly been directed toward securing removals from 
other reservations to the White Earth Eeservation, in accordance with 
the provisions of said act of January 14, 1889. The report of the chair- 
man of the commission, dated June 7, 1894, shows that up to that time 
but 775 permanent removals had been secured. The total number of 
Indians subject to removal to the White Earth Eeservation under the 
provisions of the act is about 4,000. The removal of but 775 in four 
years and four months suggested that the work of the commission might 
continue for an indefinite period, unless their efforts toward securing 
further removals should shortly cease, and their entire time thereafter 
be devoted to making the allotments. It certainly was not contem- 
plated by the act that the option of removing to the White Earth Ees- 
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ervatioQ should be lei't opeu to the Indians for an indefinite period; 
otherwise the work of the commission might never close. 

Accordingly, July 5, last, this office recommended to the Department 
that the Chippewa (/ommission be instructed that on and after October 
1, ISDA, further efforts looking to the removal of Indians to the White 
Earth Reservation under the provisions of the act shall cease; that 
the commission, as early as practicable, notify all the Indians of the 
several reservations who are entitled to remove to the White Earth 
Reservation that they must avail themselves of this privilege on or 
before said date, and that their failure so to do will be regarded as an 
election on their parts to take their allotments on the reservation where 
they respectively resided at the time the various agreements were 
negotiated 5 that the entire time of the commission between that date 
and October 1, if necessary, be devoted to securing tlya removal of 
Indians to the White Eartli Reservation; and that thereafter it be 
devoted to making the allotments in severalty to the Indians, as pro- 
vided for in the act, until all the allotments shall be made. These 
instructions were approved by the Secretary July 7, and July 10, 1894, 
the commission was so instructed. 

It is due to the present commission to say that they have been dili- 
gent and faithful in the performance of their duties, and that their 
work has been performed in an efficient and creditable manner. 

In the annual report of the commission for the year from January 1 
to December 31, 1893, dated February 24, 1894, they state that the 
number of allotments made during that period is 843, the number of 
permanent removals to the White Earth Reservation 206, and the num- 
ber of houses constructed 41. The disbursements of the commission 
for that period are given in the following table: 

JJisbursements January 1, 1893^ to January i, 1894, 

Buildiug houses aud digging wells $6, 572. 95 

Breaking and plowing land 516.75 

Wagons and hardware 4, 150. 91 

Expense of allotting land 4, 624. 13 

Seed 981.86 

cattle $1,902.. > ^^ 

Caring for same, $190 ) 

Subsistence 10,768.42 

Expense of moving Indians 2, 169. 51 

Salaries and expense of commission 12, 025. 67 

Horses and harness, $270.90 ) 007 =0 

Feed for the same, $56.60 S 

Repairing bridges 22. 00 

Salaries of regular employes 6, 224. 75 

Total 50,476.45 

The following table gives an itemized statement of the disbursements 
of the commission from January 1, 1894, to September 1, 1894, as shown 
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by the various biweekly reports, which, by Department instructions of 
May 5 last, the commission were directed to make : 

1. Salary and expenses of commission $9, 527. 20 

2. Salary of regular and irregular employees 3, 905. 68 

3. ReniovalSy transportation, freight, subsistence, sal- 

aries of removal agents, etc 7, 670. 01 

4. Allotting lands, surveys, salaries, etc 1, 589. 63 

5. Building houses for removal of Indians, and repairs. . 2, 336. 35 

6. Wagons, sleds, harrows, plows, and hardware 5,077.99 

7. Cows and cattle and expenses connected therewith. . . 6, 180. 00 

8. Purchase of see<ls, etc 993. 82 

9. Hreaking, harrowing, and planting 222.50 

10. Office fixtures, rents, fuel, lights, stenographer, etc . . 835.65 

Total disbursements 38, 338. 83 

The number of allotments made from January 1 to September 1, 
1894, is 479; the number of houses built during the same period, 13. 
The number of removals to the White Eartli Keservation from June 13, 
1893, to September 1,1894, is 299. 

The commission now consists of William M. Campbell, chairman, 
Benjamin 1). Williams, and J. Montgomery Smith. 

Otoe and Missonria Reservation, Okla. — A matter of considerable moment 
to these Indians is a proposed revision and reiuljustment of the sales 
of their lands in ISebraska and Kansas, under the act of Congress 
ai)proved March 3, 1893 (27 Stat., 508). The act provides that no 
readjustment shall be made or rebate allowed unless the consent of 
the Indians thereto shall have been first obtaine<l. A commission will 
present the matter to the Indians with a view to obtaining their con- 
sent. This commission has not yet been appointed. Tlie maximum 
amount which the Indians may be asked to rebate is, according to a 
statement prepared by the General Land Office, $351,510.40, plus 
$592.07 interest for each month which may elapse between February 
1, 1894, and the date upon which the readjustment, if made, shall take 
effect. 

Shoshone Reservation, Wyo. — The commission ap)>ointed under a clause 
contained in the Indian appropriation act of July 13, 1892 (27 Stat., 
120), authorizing the reopening of negotiations with the Indians of 
the Shoshone or Wind River Reservation, Wyo., failed to reach an 
agreement with them, and I stated in my last annual report that a 
report of the whole matter would be submitted to you at an early date 
for your consideration and tor transmission to Congress. On Novem- 
ber 29, 1893, I submitted such report, acex)mpanied by all the papers in 
the case, and recommended that the same be forwarded to Congress. 

The Indian appropriation act, approved August 15, 1894 (Public No. 

19*4 ), contains the following clause pertaining to negotiations with these 

Indians: 

For tbe purpose of condnctiiig ncgotiatious with the Shoshone and Arapahoe 
Indians for the sale and relinquinhmont of certain portions of their reservation in 
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the State of Wyoming to the United States, one thonsaud dollars; and the Secre- 
tary of the Interior shall detail iiumt^diatuly one or more of the five Indian inspec- 
tors to make an agreeiniMit with' said Indians : Frorided, That any agreement entered 
into for said lands shall bo ratified by Congress before it shall become binding. 

When sucli detail of an inspector or inspectors shall have been made 
by yon, this office will prepare and submit instructions for their guid- 
ance in conducting the negotiations proposed. 

LEASING INDIAN LANDS. 

Previous annual reports have quoted section 3 of the act of Febru- 
ary 28, 1891 (2() Stat., 794), which authorizes the leasing of allotted 
and unallotted or tribal Indian lands, and have contained the rules and 
regulations prescribed in regard to the execution of such leases. 

The Indian appropriation iict approved August 15, 1894 (Public, No. 
197, p. 21 et seq,), contains an item which modifies the previous law 
relating to leasing Indian lands, but without any reference to that law. 
For the sake of comparison the law of February 28, 1891, is again 
quoted, and is as follows : 

Sec. 3. That whenever it shall be made to appear to the Secretary of the Interior 
that, by reason of age or other disability any allottee under the provisioiis of said 
act or any other act or treaty can not ])er8onally and with benefit to himself occupy 
or improve his allotment or any part thereof, the same may bo leased upon such 
terms, regulations, and conditi(m8 as shall be prescribed by such Secretary for a 
term not exceeding: three years for farming or grazing or ten years for mining pur- 
poses: Provided^ That whore lands are occupied by Indians who have bought and 
paid for the same and which lands are not needed for farming and agricultural pur- 
poses and are not desired for individual allotments, the same may be leased by authority 
of the council speaking for such Indians for a period not to exceed five years for 
grazing or ten years for mining purposes, in such quantities and upon such terms 
and conditions as the agent in charge of such reservation may recommend, subject 
to the approval of the Secretary of the Interior. 

The law as amended August 15, 1894, reads as follows : 

Provided, That whenever it shall be made to appear to the Secretary of the Inte- 
rior that by reason of age, disability or inability, any allottee of Indian lands under 
this or former acts of Congress, cannot personally and with benefit to himselfy 
occupy or improve his allotment, or any part thereof, the same may be leased upon such 
terms, regulations, and conditions as shall be prescribed by the Secretary for a term 
not exceeding five years for farming or grazing purposes, or ten years for mining 
or business purposes: Provided farther, That the surplus lands of any tribe may be 
leased for farming purposes by the council of such tribe under the same rules and 
regulations and for the same term of years as is now allowed in the case of leases 
for grazing purposes. 

Under the amendment it will be noticed that allotted lands may be 
leased for farming or grazing purposes for a period not exceeding five 
years (before it was three years), and that such lands may also be 
leased for business purposes for a period not exceeding ten years; also, 
that the surplus tribal lands of any tribe may be leased for farming 
purposes by the council of such tribe, under the same rules and regu- 
lations and for the same term of years as was allowed by the old law 
in the case of leasing for grazing purposes. Hereafter all leasing will 
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Tbe matter of again leasing these pastures was presented to the 
Department in office letter of March 21, 1894. September 12, 1893, the 
Department authorized the renewal of the following leases for the period 
of one year from September 1, 1893, at the uniform rate of 6 cents per 
a<5re: 

Name of lensoe. 

James P. Addington Acres 18, 380 Annual rent $1, 102. 80 

James W. masingame " do.. 36,480 Do. 2,188.80 

Elisha F. Ikard do.. 44.640 Do. 2,678.40 

Herring & Stinson do.. 38,760 Do. 2,325.60 

Cox&Houston do.. 37,440 Do. 2,246.40 

William A. Wade ...do.. 74,880 Do. 4,492.80 

On November 2, 1893, the Department authorized the leasing of a 
tract of land of 40,000 acres lying about 6 miles south of Fort Sill to 
the liighest and best bidder. After due advertisement the agent sub- 
mitted a lease of this tract to Byers Bros. & Featherstoiie, at G cents 
per acre, for one year from December 20,1893; annual rental, $2,400. 
This lease and the six preceding have not received the approval of the 
I)epartment, to which they were submitted in office letter of February 
21, 1894. 

Omaha and Winnebago reservations, Nebr. — The last annual report 
mentions two leases on the Omaha Eeservation, each for the period of 
five years from May 1, 1892, at 25 cents per acre per annum, for a total 
area of 22,604.18 acres, amounting to an annual rental of $5,651.13. 
Authority for the leasing of additional pastures on the Omaha Reserva- 
tion for the period of one year was granted by the Department March 
14, 1894, and March 17, 1894, the acting agent was instructed accord- 
ingly. 

Like autliority was also granted by the Department, March 23, 1894, 
for the leasing of additional pastures on the Winnebago lieservation 
for the period of one year, and the acting agent was notified March 27, 
1894. August 17, 1894, the acting agent submitted for approval eight 
leases on the Omaha Reservation and one lease on the Winnebago 
Reservation. On August 27, the leases and accompanying bonds were 
returned because of certain informalities in the execution of the bonds. 

Osage Reservation, Okla. — The last annual re])ort mentions the exist- 
ence of thirty-four grazing leases on this reservation, each for three 
years from April 1, 1893, at the uniform rate of 3^ cents per acre per 
annum, containing a total estimated area of about 831,188 acres j annual 
rental $29,091.58. No additional leases have been executed during the 
past year. 

Kaw Reservation, Okla. — Reference was made in the last annual report 
to four leases on the Kaw Reservation which had been executed under 
Department authority of February 23, 1893, but had not been approved 
owing to defective bonds, etc. 

Three of them, each for three years from April 1, 1893, were approved 
by the Secretary of the Interior during the past year, the respective 
lessees having fihnl new bonds in accordance with Department in- 
structions of September 16, 1893. Lease covering district No. "L^ ^^e^- 
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leased to H. A. Mayo for the period of three years from June 20, 1893, 
in consideration of $100 per annum and the further consideration of 
placLug a large portion thereof under cultivation. 

Monsimoh or Moose Dnng. — By joint resolution approved August 4, 

1894 (Private Resolution No. 5 and page of this report), Congress 

authorized the Secretary of the Interior, if in his discretion he deemed 
the same proper and advisable, and upon such terms and limitations 
as he might impose, to approve a certain lease, made and executed by 
Monsimoh (commonly called Moose Dung) to Ray W. Jones, of lot 1 in 
section 34 in township 154 north of range 43 west in the county of 
Polk and State of Minnesota, embracing a portion of the land granted 
Old Chief Moose Dung under article 9 of the treaty of October 2, 1863 
(13 Stats., 067). Afterwards Moose Dung claimed that the Jones 
lease had been misinterpreted to him and that he did not want it 
approved, but that he wanted a lease executed in favor of Messrs. P. 
and J. Mehan approved. The matter is now awaiting investigation by 
a representative of this office before further action will be taken. 

UNALLOTTED OR TRIBAL LANDS. 

Since the last annual report the following leases of tribal lands have 
been executed: 

Crow Reservation, Mont. — Five leases, each for the period of one year 
from June 30, 1894, the date of their approval by the Department. 
The permit agreement covering district !No. 1 is executed in favor of Sam- 
uel H. Hardin, of Bingham, Wyo. It is estimated to contain 188,000 
acres, at an annual rental of 3 cents per acre, or $5,640. The maximum 
number of cattle to be held at any one time is limited to 8,500 head. 

District No. 2, estimated to contain 191,000 acres, is leased to the 
Columbia Land and Cattle Company, through its managing director, 
M. Eosenbaum, of Chicago, 111., at the rate of 3.95 cents per acre, or 
$7,544. The maximum number of cattle to be held at any one time is 
limited to 9,000 head. 

District No. 3, leased to Portus B. Weare, of Chicago, 111., is esti- 
mated to contain 199,000 acres, and the price to be paid is 3.51 cents 
per acre, or $6,984.90; maximum number of cattle, 8,000. 

District No. 4, estimated to contain 179,000 acres, at 3.75 cents per 
acre, or $6,390.30, is held by Thomas Paton, of New York City; max- 
imum number of cattle, 7,500. 

The lease covering district No. 5, estimated to contain 89,000 acre8, 
is held by Matthew H. Murphy, of Miles City, Mont., at 3.6J cents per 
acre, or $3,2::il.80; maximum number ot* cattle, 5,000. 

Kiowa and Comanche Reservation, Okla. — There are no leases in force on 
this reservation at present. The following leases expired April 1, 1894 : 

Xame oi' lessee. 

I). Wa«-g<mer A- Sou Ac i es r>02, 400 A nnnal reut $30, 149. 40 

P:. C. Sug^r .t Bro «lo.. :i4J,0:{H Do. 20,558.28 

S. li. Burnett «lo.. 287. 8(57 Do. 17.272.02 

C. T He riiiir <lo.. 90,000 Do. 5,400.00 

J. Ji. AddiDgtou do.. S1,9(j:{ Do. 4,917.78 
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Tbe matter of again leasing these pastures was presented to the 
Department in office letter of March 21, 1894. September 12, 1893, the 
Department authorized the renewal of the following leases for the period 
of one year from September 1, 1893, at the uniform rate of 6 cents per 
aere: 

Name of lensoe. 

James P. Addington Acres 18, 380 Annual rent $1, 102. 80 

JameH \V. Blasingame " do.. 36,480 Do. 2,188.80 

Elisha F. Ikard do.. 44.640 Do. 2.678.40 

Herriiig^iS: Sthison do.. 38,760 Do. 2,325.60 

Cox & Houston do.. 37,440 Do. 2,246.40 

William A. Wade ...do.. 74,880 Do. 4,492.80 

On November 2, 1893, the Department authorized the leasing of a 
tract of land of 40,000 acres lying about 6 miles south of Fort Sill to 
the liighest and best bidder. After due advertisement the agent sub- 
mitted a lease of this tract to Byers Bros. & Featherstoiie, at 6 cents 
per acre, for one year from December 20,1893; annual rental, $2,400. 
This lease and the six preceding have not received the approval of the 
I)epartment, to which they were submitted in office letter of February 
21, 1894. 

Omaha and Winnebago reservations, Nebr. — The last aunual report 
mentions two leases on the Omaha Keservation, each for the period of 
five years from May 1, 1892, at 25 cents per acre per annum, for a total 
area of 22,604.18 acres, amounting to an annual rental of $5,651.13. 
Authority for the leasing of additional pastures on the Omaha Keserva- 
tion for the period of one year was granted by the Department March 
14, 1894, and March 17, 1894, the acting agent was instructed accord- 
ingly. 

Like authority was also granted by the Department, March 23, 1894, 
for the leasing of additional pastures on the Winnebago Keservation 
for the period of one year, and the acting agent was notified March 27, 
1894. August 17, 1894, the acting agent submitted for approval eight 
leases on the Omaha Reservation and one lease on the Winnebago 
Reservation. On August 27, the leases and accompanying bonds were 
returned because of certain informalities in the execution of the bonds. 

Osage Reservation, Okla. — The last annual report mentions the exist- 
ence of thirty-four grazing leases on this reservation, each for three 
years from April 1, 1893, at the uniform rate of 3^ cents per acre per 
annum, containing a total estimated area of about 831,188 acres; annual 
rental $29,091.58. No additional leases have been executed during the 
past year. 

Kaw Reservation, Okla. — Reference was made in the last annual report 
to four leases on the Kaw Reservation which had been executed under 
Department authority of February 23, 1893, but had not been approved 
owing to defective bonds, etc. 

Three of them, each for three years from April 1, 1893, were approved 
by the Secretnry of the Inteiior during the past year, the respective 
lessees having filed new bonds in accordance with Department in- 
structions of Sei>teniber 16, 1893. Lease covering district No. 1, esti- 
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mated to contain 20,400 acres, at 15 cents per acre per annum (annual 
rental $3,060), held by George T. Hume, and lease covering district 
No. 3, estimated to contain 9,800 acres, at 15J cents per acre per annum 
(annual rental $1,494.50), held by Charles W. Burt, were approved 
June 27, 1894. Lease covering district No. 4, estimated to contain 
10,920 acres, at 17^ cents per acre per annum (annual rental $1,911), 
held by Homer Morris, was approved August 21, 1894. 

Lease covering district No. 2, estimated to contain 10,709 acres, at 15 
cents per acre per annum (annual rental $1,606.35), was executed in favor 
of Thomas J. Bennett. June 20, 1894, the acting agent reported that 
Mr. Bennett could not be found ; hence that new bond could not be filed 
in his case. The matter was reported to the Department on July 6, 
1894, and it replied August 7, 1894, directing that the lands embraced 
within the "Bennett pasture '^ be informally leased for the period ending 
April 1, 1896, and August 21, 1894, the acting agent was so instructed. 

May 16, 1894, the Department approved a lease for 9,000 acres, exe* 
cuted in favor of Drury Warren, for two years from April 1, 1894, at 
an annual rental of 12J cents per acre, amounting to $1,125 annually. 

June 27, 1894, the Department approved a lease for 4,800 acres, exe- 
cuted in favor of J. D. Harkleroad, for two years from April 1, 1894, at 
an annual rental of 17 cents per acre, amounting to $816 annually. 

These two leases cover the greater portion of the lands leased last 
year by the Indians to certain members of the tribe and of the council^ 
which leases were not authorized either by the Department or this 
office. Mention of these unauthorized leases was made in the last 
annual report. 

Ponca Reservation, Okla. — East Ponca pasture, estimated to contain 
33,000 acres, leased to Hezekiah Gr. Williams for one year from April 
1, 1894, at an annual rental of $3,000; lease approved by the Secretary 
of the Interior on March 15, 1894. West Ponca pasture, estimated to 
contain 33,000 acres, leased to George W. Miller for one year from 
April 1, 1894, at an annual rental of $3,010; lease approved by the Sec- 
retary of the Interior on April 30, 1894. 

Otoe and Missouria Reservation, Okla. — East Otoe pasture, estimated to 
contain 00,000 acres, leased to Isaac T. Pryor for one year from April 
1, 1894, at an annual rental of $3,000; lease approved by the Secretary 
of the Interior on March 15, 1894. West Otoe pasture, estimated to 
contain 40,000 acres, leased to Frank Witherspoon for one year from 
April 1, 1894, at an annual rental of $2,600; lease approved by the Sec- 
retary of the Interior on March 15, 1894. 

Shoshone Reservation, Wyo. — Two leases, each for the period of one year 
from March 1, 1894. Range Xo. 3, estimated to contain 100,171 acres, 
is leased to S. K. Stagner at an annual rental of $500.80. Range No. 
4, estimated to contain 283,520 acres, is leased to James K. Moore at 
an annual rental of $708.80. Both of these leases were a])proved by 
the Department on April 13, 1894. Ranges 1 and 2 are not under lease. 
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Uintah Beservation, Utah. — No additional leases have been made on 
this reservation during the past year. Eeference is made to the last 
annual report for a statement of the leases now in force. 

On August 4, 1894, at 10:30 a. m., Amasa Thornton, one of the direc- 
tors of the American Asphalt Company, filed in this office, in duplicate, 
the map of the definite location of the lands selected by the company 
lor mining purposes, which lease is referred to in the last annual 
report. Said map, under instructions from the Department of date 
l^Tovember 8, 1893, should have been filed on or before August 1, 1894. 
The map and all the important facts in relation thereto were submit- 
ted to the Secretary of the Interior for his action with office letter of 
August 20, 1894. 

BUSINESS COMMITTEES IN CONNECTION WITH THE CON- 
VEYANCE OF INDIAN LANDS. 

By the eleventh section of the sundry civil appropriation act of 
March 3, 1859 (11 Stats., 430), the Secretary of the Interior was author- 
ized to cause patents to issue to any Indians and their heirs who, 
by the terms of any Indian treaty in Kansas Territory, were entitled 
to separate selections of land and to a patent therefor, upon such con- 
ditions and limitations and under such guards and restrictions as 
might be prescribed by him. Under this authority patents have issued 
to several tribes of Indians, with a restrictive clause that the tracts 
therein described " shall never be sold or conveyed by the grantee or his 
heirs without the consent of the Secretary of the Interior, for the time 
being," and rules and regulations have from time to time been issued to 
be observed in the execution of conveyances of lands so patented. One 
of these rules requires the certificate of the chiefs of the tribe as to the 
identification of the patentee, or in case of death as to who are the 
heirs and their identification. 

There are certain other tribes whose lands are held under such 
restricted patents, among them the " not so competent" members of the 
Saginaw, Swan Creek, and Black liiver bands of Chippewa Indians, 
in Isabella County, Mich. These Indians have been without an agent 
for a number of years, and several factions in the bands have arisen, 
each claiming to represent the tribe. When deeds for the " not so 
comi)etent " class have been forwarded for approval the certificate of 
dilferent sets of chiefs would appear just as the vendors happened to 
belong to one or the other faction, until the office became embarrassed 
thereby in the settlement of the question of heirship. 

The matter was reported to the Department June 20, 1893, with a 
recommendation that a special agent be appointed to make an investi- 
gation of the affairs of this tribe and to nominate five of the best and 
most businesslike men, and most reliable in their knowledge of the 
families of the tribe, to serve as a business committee for the purpose 
of determining the question of descent. Authority wa»9» ^vN«^X\iJ^ V\.^ 
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and Special Agent Cooper, under his instructions, reported, Septem- 
ber 14, 1893, the names of five men, viz : Andrew Jackson, Joseph 
Bradley, Elijah Pilcher, Peter Bennett, and Philip Gruet, who were 
subsequently (October 9, 1893) appointed by the Secretary of the Inte- 
rior as the business committee for the purpose herein specified. 

Similar contentions arose among the Shawnees in the Cherokee 
Nation, Indian Territory. At their election for chiefs and council in 
September, 1893, each party, one headed by H. F. A. Eogers, the 
other by Charles Bluejacket, claimed to have elected its own ticket. 
Agent Wisdom was called upon to make an investigation of the fair- 
ness of the election ; but when he made his report, April 20, 1894, party 
spirit ran so high that the suggestion was made that the election of 
chiefs be annulled, and that a business committee of seven persons be 
appointed from the best representative men of both parties to act in 
the same capacity as the Chippewas on the Isabella Eeservation in 
Michigan. This seemed particularly advisable, since chiefs within the 
Cherokee Nation, other than their own chiefs, would not be acceptable 
to the Cherokees, and the creation of such an office Avould not be in 
harmony with the agreement whereby the Shawnees became incor- 
porated in and a part of the Cherokee Nation. In accordance with 
the^ views, a business committtee was appointed June 4, 1894, con- 
sisting of Charles Bluejacket, Johnson Blackfeather, Henry F. A. 
Eogers, Charles C. Cornatzer, Thomas Dougherty, Stephen Bluejacket^ 
and John H. Bailey. These men have accepted the jwsition, and are 
performing their duties promptly, faithfully, and satisfactorily to their 
tribe and to the Government. 

INDIAN LANDS SET APART TO MISSIONAEY SOCIETIES. 

In furtherance of its policy of granting to missionary and religious 
societies the temporary use and occupancy of Indian lands for religious 
and educational purposes, or in carrying out special legislation, the 
office, during the past year, by your authority and with the consent of 
the respective Indians, has set apart within several reservations certain 
specified tracts of land for the use of the respective denominations 
applying therefor, in order that they might have a fixed habitation 
and the better carry on their missionary labors. The lands so reserved 
are as follows: 

Table 11. — Lands set apart on Indian reservations for the use of religious societies from 

August 24 y J 893, to August 28 j 18 M. 



Nanio of church or society. of acreT Keservatiou. 



Konian Catliolic 40 ' Oiiapaw, Ind. T. 

American Baptist Home MiHsionary Society 1 160 I Wichita, ( )khi. 

Methodist Kpiscopal .' / | ICO | Klamath, Oreg. 

Komaii Catholic 160 Yakima, Wash. 

Mennonite Mission Society ' 40 I Moqiiis, Ariz. 

Koman Cat liolic i 10 , Crow, Mont. 

Presbyterian Board of Foreign Missions ' 40 . Fort Peck, Mont. 

Presbyterian , 2 i Lower Brule, »S. Dak. 



EEPQET OF THE C0MMIS8I0NEE OP INDIAN AFFAIRS. 



39 



Table 11. — Lands set apart on Indian reservations for the use of reliffious sooieliesfrom 

August 34, 1893 y to August 38, 1894 — Continued. • 



Name of church or society. 



Evangelical Liitherau, Groneral Synod of Wisconsin. 

Plymouth Congregational 

Protestant Epi8i*o])al 

Do 

Uuit€d Presbyterian 

Protestant EpiHcopal , i 

Do 

Order of St. Benedict, Koman Catholic 

Hobart Mission, Protestant Episcopal 

Missionary Society, Methodist Episcopal Church . . 
American Missionary Association (Congregational) .' 



Number 
of acres. 



Reservation. 



10 
2 

40 
120 
14.74 
54.85 

(*) 

80 

1 

tl60 

40 



San Carlos, Ariz. 

Cheyenne and Arapaho, Okla. 

Pine Ridge, S. Dak. 

Rosebud, S. Dak. 

Warm Springs, Oreg. 

White Earth, Minn. 

Xava^jo, N. Mex. 

White Earth, Minn. 

Oneida, Wis. 

Blackfeet, Mont. 

Fort Berthold, X. Dak. 



* Euoiigh land to establish a missiona'-y hospital. Amount not stated. 

1^ (rranted in 1891 to the Woman's National Indian Association, but 8urrendere<l by them in favor 
of the Methodist Episcopal Church. 

In each of the above cases the amouiit of land assigned is the amount 
asked for by tlie society desiring to occupy it. It is customary also to 
allow to such societies the use for building purposes of stone or timber 
found on the respective reservations. 

A table giving all the lands on Indian reservations so set apart for 

missionary purposes will be found on page . Indians have rarely 

withheld consent for such use of their lands. 

As far as the office is concerned, missionarv work among Indians by 
any and all denominations has its hearty coftent and encouragement, 
and all suitable facilities for its prosecution are cordially extended. 
Among the places named in the above table are several points where 
missionary labors are this year being undertaken for the first time. 
It is gratifying to note the spread of such work onto new ground as 
well as its continuance on the older fields. 



RAILROADS ACROSS RESERVATIONS. 



GRANTS SINCE LAST ANNUAL REPORT. 

Since the date of the last annual report, Congress has granted the 
following railroad companies rights of way across Indian lands : 

Indian and Oklahoma Territories. — Kansas, Oklahoma Central and South- 
western Raihcay Cofnpany. — By act of Congress approved December 21, 

1893 (Public, No. 9, and p. of this report), the Kansas, Oklahoma 

Central and Southwestern Railway Company was granted right of way 
through the Indian and Oklahoma Territories, including lands that 
have been allotted to Indians in severalty or reserved for Indian pur- 
poses, beginning at any point to be selected by said railway company 
on the south line of the State of Kansas, in the county of Montgom- 
ery, and running thence by the most practicable route through the 
Indian Territory to the west line thereof, thence in a south or south- 
westerly direction by the most practicable route into and through 
Oklahoma Territory to a iioint on the Texas State line and on Red 
River between said State of Texas and the Comanche and A^i&j5>\s5^ 
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. By an act of Congress {^.pproved July 18, 1894 (Public, 'So. 113, and 

p. of this report), the 8t. Paul, Minneapolis and Manitoba Railway 

Company was granted right of way through the White Earth, Leech 
Lake, Chippewa, and Fond du Lac reservations, in Minnesota; such 
right of way to be 50 feet in width on each side of the central line of 
the road, with the right to use such additional ground where there are 
heavy cuts or fills as may be necessary for the construction and main- 
tenance of the roadbed, not exceeding 100 feet in width on each side 
of the right of way; also grounds adjacent to such right of way for 
station buildings, etc., not exceeding 200 feet in width by a length of 
3,000 feet, to the extent of two stations within the limits of each reser- 
vation. No maps of definite location of the line of the road have yet 
been filed for approval. 

By act of Congress approved August 27, 1894 (Public, No. 220, and 

p. of this report), the Duluth and Winnipeg Railroad Company 

was granted right of way for the extension of the line of its road and 
for a telegraph and telephone line through the Chippewa and White 
Earth Indian reservations, in Minnesota, commencing at some point on 
its already constructed line in said State and running thence in a gen- 
eral westerly or northwesterly direction, by such route as shall be 
deemed advisable, to some point on the western or on the northern 
boundary line of the State, between the Eed liiver of the North and 
the Lake of the Woods, or to both such points; such right of way to 
be 50 feet in width on each side of the central line of the road; and the 
company is also granted the right to take from the lands adjacent to 
the line of the road material, stone, and earth necessary for the con- 
struction thereof; also grounds adjacent to the right of way for station 
buildings not to exceed in amount 200 feet in width and 3,000 feet in 
length, to an extent not exceeding one station for each lO'miles of road 
constructed within the limits of said reservations. No maps of definite 
* location of the line of the road through the reservations have yet been 
filed for approval. 

By act of Congress approved August 23, 1894 (Public, No. 20C, and 

p. of this report), the Northern Mississippi Railway Company was 

granted a right of way for the extension of the line of its road through 
the Leech Lake, Chippewa, and Winnebagosliish Indian reservations, 
in the State of Minnesota, such right of way to be 50 feet in width on 
each side of the central line of the road ; and the company is also 
granted the right to take from the lands adjacent to the road material, 
earth, and stone necessary for the construction of the same; also 
ground adjacent to the right of way for station buildings not <^xceeding 
200 feet in width by 3,000 feet in length, to the extent of one station 
for every 10 miles of road constructed through the reservations. No 
maps of definite location of the line of the road have yet been filed for 
approval. 
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Indian and Oklahoma Territories.— The last annual report mentions that 
the Chicago, Rock Island and Pacifie Baihcay Company secured by Con- 
gressional action a right of way through the Indian Territory, as an 
extension of its line of road, from Ohickasha station, on its present line, 
running thence in a southeasterly direction to the south line of the Ter- 
ritory; also from said Ohickasha station running thence in a southwest- 
erly direction to the west or south line of the Territory of Oklahoma. 
"No maps of definite location of these extensions have yet been filed for 
approval. 

It was also stated that the company had been granted the right to 
use, for railroad purposes, two additional strips of land at Ohickasha 
station; also land for a Y in sections 21 and 22, in township 7 north, 
range 7 west, of the Indian meridian. September 28, 1893, the company 
filed maps showing the definite location of said grants of land. These 
maps were approved by the Secretary of the Interior on October 9, 1893. 
June 23, 1894, the company tendered a draft for $1,593 in payment of 
the annual tax of $15 per mile on that portion of the road passing 
through Indian lands, for the fiscal year ending June 30, 1894. 

Choctaw Coal and Railway Company. — The company has filed reports 
showing amount of coal mined monthly in the Ohoctaw Nation, in 
accordance with the provisions of the act of Oongress approved Octo- 
ber 1, 1890 (26 Stats., 640). July 11, 1894, the company tendereda draft 
for $1,005 in payment of the annual tax of $15 per mile on that portion 
of the road passing through Indian lands, for the fiscal year ending 
June 30, 1894. 

Dcnison and Northern Railway Company. — As mentioned in the last 
annual report, this comi)any was granted a right of way through the 
Indian Territory by act of Congress approved July 30, 1892 (27 Stats., 
336). No maps of definite location of the line of the road have, how- 
ever, yet been filed for approval. 

Hutchinson and Southern Railroad Company. — Mention is made in 
the last annual report of the filing and approval of maps of definite loca- 
tion of the line of road of this company through the Oherokee Outlet j 
also the filing and approval of six maps of station grounds. All of 
these maps were transferred, on request, to the General Land Office 
on August 25, 1893. So far as this office is aware, no portion of the 
road has been constructed. 

Oulf, Colorado and Santa Fe Railway Company. — Under date of June 
19, 1894, the company, through its attorneys in this city, was called 
upon for payment of the annual tax of $15 per mile for fiscal year end- 
ing June 30, 1894. Up to date compliance with such request has not 
been made. 

The Southern Kansas Railroad (leased to the Atchison, Topeka and 
Santa Fe Eailroad Company). — June 19, 1894, the receivers of the latter 
mentioned company tendered drafts aggregating $107.40 in payment 
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, By an act of Congress {^.pproved July 18, 1894 (Public, No. 113, and 

p. of this report), the 8t Pauly Minneapolis and Manitoba Railway 

Company was granted right of way through the White Eartlj, Leech 
Lake, Chippewa, and Fond du Lac reservations, in Minnesota; such 
right of way to be 50 feet in width on each side of the central line of 
the road, with the right to use such additional ground where there are 
heavy cuts or fills as may be necessary for the construction and main- 
tenance of the roadbed, not exceeding 100 feet in width on each side 
of the right of way; also grounds adjacent to such right of way for 
station buildings, etc., not exceeding 200 feet in width by a length of 
3,000 feet, to the extent of two stations within the limits of each reser- 
vation. No maps of definite location of the line of the road have yet 
been filed for approval. 
By act of Congress approved August 27, 1894 (Public, No. 220, and 

p. of this report), the Duluth and Winnipeg Railroad Company 

was granted right of way for the extension of the line of its road and 
for a telegraph and telephone line through the Chippewa and White 
Earth Indian reservations, in Minnesota, commencing at some point on 
its already constructed line in said State and running thence in a gen- 
eral westerly or northwesterly direction, by such route as shall be 
deemed advisable, to some point on the western or on the northern 
boundary line of the State, between the Eed River of the North and 
the Lake of the Woods, or to both such points; such right of way to 
be 50 feet in width on each side of the central line of the road ; and the 
company is also granted the right to take from the lands adjacent to 
the line of the road material, stone, and earth necessary for the con- 
struction thereof; also grounds adjacent to the right of way for station 
buildings not to exceed in amount 200 feet in width and 3,000 feet in 
length, to an extent not exceeding one station for each 10* miles of road 
constructed within the limits of said reservations. No ma])s of definite 

' location of the line of the road through the reservations have yet been 
filed for approval. 
By act of Congress approved August 23, 1894 (Public, No. 200, and 

p. of this report), the Northern Mississippi Railway Company was 

granted a right of way for the extension of the line of its road through 
the Leech Lake, Chippewa, and Winnebagoshish Indian reservations, 
in the State of Minnesota, such right ot way to be 50 feet in width on 
each side of the central line of the road ; and the company is also 

. granted the right to take from the lands adjacent to the road material, 
earth, and stone necessary for the construction of the same; also 
ground adjacent to the right of way for station buildings not <^xceeding 
200 feet in width by 3,000 feet in length, to the extent of one station 
for every 10 miles of road constructed through the reservations. No 
maps of definite location of the line of the road have yet been filed for 
approval. 
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Indian and Oklahoma Territories.— The last annual report mentions that 
the Chicago^ Rock Island ami Pacific Railway Company secured by Con- 
gressional action a right of way through the Indian Territory, as an 
extension of its line of road, from Ohickasha station, on its present line, 
running thence in a southeasterly direction to the south line of the Ter- 
ritory; also from said Ohickasha station running thence in a southwest- 
erly direction to the west or south line of the Territory of Oklahoma. 
No maps of definite location of these extensions have yet been filed for 
approval. 

It was also stated that the company had been granted the right to 
use, for railroad purposes, two additional strips of land at Ohickasha 
station; also land for a Y in sections 21 and 22, in township 7 north, 
range 7 west, of the Indian meridian. September 28, 1893, the company 
filed maps showing the definite lo(*ation of said grants of land. These 
maps were approved by the Se(*retary of the Interior on Octobei- 9, 1893. 
June 23, 1894, the company tendered a draft for $1,593 in payment of 
the annual tax of $15 per mile on that portion of the road passing 
through Indian lands, for the fiscal year ending June 30, 1894. 

Chodaxt Coal and Railway Company, — The company has filed reports 
showing am(mnt of coal mined monthly in the Ohoctaw Nation, in 
accordance with the provisions of the act of 0(nigress approved Octo- 
ber 1, 1890 (26 Stats., 640). July 11, 1894, the company tendereda draft 
for $1,005 in payment of the annual tax of $15 per mile on that i)ortion 
of the road passing through Indian lands, for the fiscal year ending 
June 30, 1894. 

Deninon and Northern Railway Company, — As mentioned in the last 
annual report, this comx)any was granted a right of way through the 
Indian Territory by act of (Congress approved July 30, 1892 (27 Stats., 
336). No maps of definite location of the line of the road have, how- 
ever, yet been filed for apj)roval. 

Hutchinson and Southern Railroad Company, — Mention is made in 
the last annual report of the filing and approval of maps of definite loca- 
tion of the line of road of this company through the Oherokee Outlet; 
also the filing and approval of six maps of station grounds. All of 
these maps were transferred, on request, to the General Land Ofiice 
on August 25, 1893. So far as this office is aware, no portion of the 
road has been constructed. 

Oulf^ Colorado and Santa Fe Railway Company. — Under date of June 
19, 1894, the company, through its attorneys in this city, was called 
upon for payment of the annual tax of $15 per mile for fiscal year end- 
ing June 30, 1894. Up to date compliance with such request has not 
been made. 

The Southern Kansas Railroad (leased to the Atchison, Toi)eka and 
Santa F^ Railroad Oompany). — June 19, 1894, the receivers of the latter 
mentioned company tendered drafts aggregating $107.40 in x)ayment 
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of the annual tax (Jt $15 per mile for that portion of the road extending 
through the Chickasaw Nation and the Cheyenne and Arapaho Keser- 
vation, a total distance of 7.16 miles, for the fiscal year ending June 
30, 1894. 

Kansas and ArJcansa^ Valley Railway Company. — July 9, 1894, the 
company tendered a draft for $2,444.55 in payment of the annual tax 
of $15 per mile on that portion of the road passing through Indian 
lands, for the 'fiscal ye^r ending June 30, 1894. 

Denison and Wa8Mt<i Valley Railroad Company, — July 14, 1894, the 
company tendered a draft for $150 in payment of the annual tax of $15 
per mile on that portion of the road extending through Indian lands, 
for the fiscal yfear ending June 30, 1894. 

Gainesville^ OMahoma and Gulf Railicay Company. — As mentioned in 
the last annual report, this company was granted right of way through 
the Indian Territory by act of Congress approved February 20, 1893 
(27 Stats., 465). No maps of definite location of the line of the road 
have been filed for approval. 

Gainesville, McAllister and St. Louis Railway Company. — The last 
annual report states that by act of Congress approved March 1, 1893 
(27 Stats., 524), this company was granted a right of way through the 
Indian Territory. No maps of definite location of the line of road have 
yet been filed for approval. 

Interoceanic Railway Company. — The last annual report states that 
by act of Congress approved March 3, 1893 (27 Stats., 747), this com- 
pany was granted right of way through the Indian Territory. No 
maps of definite location of the line of the road have yet been filed for 
approval. 

Kansas Cityj Pittsburg and Gulf Railway Company. — As mentioned 
in the last annual report, this company was granted right of way 
through the Indian Territory by act of Congress approved February 
27, 1893 (27 Stats., 487). No maps of definite location of the line of 
the road have yet been filed for approval. 

Devils Lake Reservation, N. Dak. — The last annual report referred to 
the fact th^t the Jamestown and Northern Railway Company had never 
paid for its right of way through the above reservation. A full history 
of this case is printed in House Ex. Doc. No. 3, P^orty-eighth Congress, 
second session, and Senate Ex. Doc. No. 16, Forty-ninth Congress, first 
session, to which attention is invited. On a number of occasions this 
office has recommended that Congress ratify the agreement entered 
into July 28, 1883, between the company and the Indians; but no final 
action has yet been taken. 

Puyallup Reservation, Washington, — The last annual report mentions 
an attempt by one Frank C. lioss to construct a raih'oad across the 
Puyallup Reservation, without first having secured from Congress a 
right of way for that purpose, and states that he was prevented, by the 
aid of the military, from carrying out his designs; also that said Ross 
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procured an injunction against Agent Eells and the United States 
ofScers in command of tlie troops. Said injunction case is still pending 
in tlie higher courts. 

Menomonee Reservation, Wis. — Mention is made in the last annual 
report of the fact that by act of Congress approved July 6, 1892 (27 
Stats., 83), the Marinette and Western Railway Company was granted 
a Tight of way through the above reservation, ^o maps of definite 
location of the line of the road have yet been filed. 

Old Delaware Reservation, Eans. — The Indian appropriation act 
approved July* 13, 1892 (27 Stats., 126), authorizes and directs the 
Attorney- General to institute necessary legal proceedings against the 
Leavenworth^ Pawnee and Western Railroad Company^ its spceessors or 
assigns, for recovery of the amounts found by the Interior Department 
to be due from said railroad company, its successors or assigns, under 
the last paragraph of the second article of the treaty with the Dela- 
ware tribe of Indians of May 30, 1860, and under the concluding clause 
of the third article of said treaty, and for damage done the said liidians 
in the taking and destruction of their property by said railroad com- 
pany. K"ovember 22 and December 14, 1892, and June 14, 1893, this 
office gave the Attorney-General, through the Secretary of the Interior, 
such information from its files and records as was thought would be of 
use to him in instituting and .maintaining said suit. This office is not 
advised as to whether the suit has been instituted. 

La Fointe, or Bad River Reservation, Wis. — The eight right of way 
deeds from individual patentees of lands on this reservation for right of 
way of the Duluth^ South Shore and Atlantic Raihcay Company (formerly 
the Duluth, Superior and Michigan llailway Company), granting an 
easement only, mentioned in the last annual report, were returned to 
this office by Acting Agent Lieut. Mercer October 14, 1893. October 
20, 1893, they were transmitted to the Secretary of the Interior with 
the request that they be submitted to the President for his approval. 
March 12, 1891, they were^ returned to this office by the Secretary, 
bearing the approval of the President, dated March 9, 1894. March 
19, 1894, they were seut to Acting Agent Mercer for delivery to the 
propel* officer of the company and for collection of the compensation 
agreed upon in each particular case. 

Crow Reservation, Mont. — January 22, 1894, the attention of the office 
was called to a much-desired chan^^e in the location of the line of the 
road of the Big Horn Southern Railroad Company^ in section 3, near 
the agency buildings, and on that date the company submitted for 
approval a map of a portion of said section, siiowing the desired 
change. January 27, 1894, the map was submitted to the Department 
and it was approved January 30, 181)4. February 3, 1894, a blue-print 
copy of the original was transmitted to Agent Wyman, of the Grow 
Agency, for the use of the agency. 

The Great Sioux Eeservation, in the Dakotas. — January 19, 1894, the 
Department referred to this office for report a communicatio\i ot CiXsyst^ 
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S. Eowe, esq., of Gbamberlain, S. Dak., dated January 15, 1894, 
addressed t<> Hon. James H. Kyle, iu which the writer requested the 
issuance of a proclamation by the President declaring that the Chicago, 
Milwaukee and Si. Paul Railroad Company had forfeited its right to 
construct its line of road through the lands formerly embraced within 
the Great Sioux Eeservation, under the provisions of section 16 of 
chapter 405 of an act of Congress approved March 2, 1889 (25 Stats., 
893). The facts in relation to the communication of Mr. Eowe were 
reported to the Secretary of the Interior January 24, 1894. This office 
has not yet been advised of the action taken by the Department on Mr. 
Rowe's reciuest. 

Fond du Lao Reservation, Miim.^April 6, 1893, the acting agent of the 
La Pointe Agency called attention to the fact that the Indians of the 
Fond du Lac Reservation had never been paid for the right of way of 
4;he Northern Pacific Railroad Company through their reservation lands. 
This office presented the facts to the company's attorney in this city 
April 17, 1893, and requested to be informed as to what action the com- 
pany proposed to take looking to an early settlement of the claim. To 
this the attorney replied. May 19, 1893, denying tlie liability of the com- 
pany to pay the Indians for their right of way across the reservation. 
With a view to instituting legal proceedings against the company, the 
facts were submitted to the Department June 3, 1893, with the request 
that this office be informed as to what further steps should be taken in 
the matter. To this the Department replied, February 13, 1894, trans- 
mitting an opinicm of the Assistant Attorney-lieneral for the Interior 
Department, dated January 22, 1894, in wliich the Department con- 
curred, wherein it is held that the company is legally liable to the 
Indians for right of way. Before taking further acjtion in tlie matter 
this office deemed it advisable to acquaint the company of the decision 
of the Department. This was done February 23, 1894. So far the com- 
pany has taken no action looking to the settlement of the claim. 

CONDITIONS TO BE COMPLIED WITH BY 'RAILROAD COMPANIES. 

In the construction of railways through Indian lands a systematic 
comi)liance by companies with the conditions expressed in the right of- 
way acts will prevent much unnecessary delay. I therefore repeat the 
requirements which have already been given in previous reports. Each 
company should tile in this office — 

(1) A copy of its articles of incorporation, duly certified to by the 
proper officers under its corporate seal. 

(2) Maps representing the definite location of the line. In the absence 
of any s|)ecial provisions with regard to the length of line to be repre- 
sented upon the maps of definite h)cation, they should be so [)repared 
as to represent sections of 25 miles each. W the line j)asses through 
surveyed land, they should show its location accurately, according to 
the sectional subdivisions of the survey; and if through unsurveyed 
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land, it should be carefully indicated with regard to its general direc- 
tion and the natural objects, farms, etc., along the route. Each of 
these maps should bear the affidavit of the chief engineer, setting 

forth that the survey of the route of the company's road from to 

, a distance of miles (giving termini and distance), was made 

by him (or under his dire(ttion), as chief engineer, under authority of 
the company, on or between certain dates (giving the same), and that 
such survey is accurately represented on the map. The affidavit of 
the chief engineer must be signed by him officially and verilied by the 
certificates of the president of the company, attested by its secretary 
under its corporate seal, setting forth that the person signing the affi- 
davit was either the chief engineer or was employed for the purpose 
of making such survey, which was done under the authority of the 
company. Further, that the line of route so surveyed and represented 
by the map was adopted by tlie company by resolution of its board of 
directors of a certain date (giving the date) as the dehuite location of 

the line of road from to , a distance of miles (giving 

termini and distance), and that tlie map has been prepared to be filed 
for the ajjproval of the Secretary of the Interior, in order that the com- 
pany may obtain the benefits of the act of Congress ai)proved 

(giving date). 

(3) Separate platisj of ground desired for station purposes, in addition 
to right of way, should be filed, and such gnmnds should not be repre- 
sented upon the maps of definite location, but should be marked 
by station numbers or otherwise, so that their exact location can be 
determined upon the maps. Plats of station grounds should bear 
the same affidavits and certificates as nmps of definite location. 

All maps presented for approval should Tdc drawn on tracing linen, 
the scale not less than 2,000 feet to the inch, and should be filed in 
duplicate. 

These requirements follow, as/ar as practicable, the published regu- 
lations governing the practice of the General Land Office with regard 
to railways over the public lands, and they are of course subject to 
modification by any special provisions in a right-of way act. 

LOGGING BY INDIANS. 

Menomonee Reservation, Wis. — On the 21st of September, 1893, this 
office received the following letter from Thomas U. Savage, agent ot 
Green Bay Agency, Wis., in regard to wasteful cutting of pine on 
the Menomonee Reservation : 

I have tlio honor to state that the 8U])eriiiten(leiit of h)^giug and myself have 
recently visited and examined a consulerablc portion of the pine lan<ls cnt over in 
the past three winters and find that there is now not hiss than 20, per eent of the 
original amount of pine left staudin<4; on the lands snpposed to be cut. I am credit- 
ably informed that during the logging season vnvh year the late superir.tendent 
gave orders to the Indians tliat no tree that had the slightest defect should be cut, 
anil to <'Ut no Norway pine. The result of these onlers is as stated above, thus leaving 



48 REPORT OF TUE COMMISSIONER OF INDIAN AFFAIRS. 

this timber to go to waste, and with this dry season it is in imminent danger of 
being destroyed by fire. 

The timber that has been cut is that which was most convenient for banking. 
The remaining timber not cut over is so ^mote from the streams that under thclaw 
under which the cutting and banking has heretofore been done, it is hardly practi- 
cable to put in the 20,000,000 feet for the amount appropriated for that purpose. 

I am of the opinion that the law should be amended so as to permit the paying a 
higher price to contractors; an appropriation of $125,000, or so much of it as was- 
necessary, I do not think would be out of place. 

In relation to the cut-over lands I would respectfully suggest that the Indians be 
allowed to go on and relumber that on the same terms that shingle bolts were 
got out, to wit: All the logs minus scaling, miscellaneous expense, and the 10 per 
cent for the poor. This would furnish them employment pending an action of Con- 
gress, making a larger appropriation for banking logs, and on the sale of logs so 
got out furnish them the means of going on without incurring so much indebtedness. 

If this arrangement could be made I think it would be much better, if it can be 
done, that no more new cutting be done until a larger appropriation for the purpose 
is made. 

In conclusion, I would respectfully request that an inspector be sent here to inves- 
tigate and report on what is necessary. The time for preparation for the winter's 
work is near at hand and I only regret that this matter has not been reported to 
on earlier. 

To the above this office replied, October 18, 1893, as follows: 

I am in receipt of your communication of 18th ultimo, in regard to logging by the 
Menomonees, and I am also in receipt of a letter from Gen. E. Whittlesey, secretary 
board of Indian commissioners, in reference to the.same subject, wherein he takes a 
nearly similar view of the matter to yours. 

It appears that the cutting during the last three or four seasons has been badly 
managed ; that the best trees only were selected, and that 20 per cent of 13,000,000 
feet has been left to go to waste. 

It appears further that, owing to the scattered condition of this timber, and the 
fact that much of it is faulty, it can not be banked as cheaply, nor is it likely to 
bring as much as that banked by these Indians heretofore, under the provisions of 
the act of June 12, 1890, and you suggest that the act be amt^nded so as to allow 
$125,000 to be used in paying for the banking in place of only $75,000, or that the 
Indians be allowed to bank this timber and receive the entire proceeds of its sale, 
except the necessary expense for scaling, etc., and 10 per cent for the i)oor fund. In 
these suggestions Gen. Whittlesey agrees with you substantially. 

In reply you are informed that so long as the act stands its provisions must be 
strictly complied with, and there is no likelihood of any change being made in it in 
the near future, as it would be almost impossible to obtain any new legislation in 
regard to it at present. 

You will therefore consult with the logging superintendent and submit to this 
ofiice at as early a day as practicable a sot of rules to govern the logging oxierations 
of these Indians during the coming season, which rules, however, must be in strict 
harmony with the act. 

To this the agent replied, October 27, 1893, viz: 

I have the honor to state, in reply to letter of October 18, 1893, instructing me 
to consult with the logging su])eriutendent and submit a sot of rules to govern log- 
ging operations during the coming season, to be in strict harmony with the act, 
that after carefully considering what is most needful lor the Indians and to their 
best interests, and a study of the rules adopted by the Indian Department in letter 
of September 28, 1892, for logging operations for the winter of 1892 and 1893, we have 
concluded that no better set of rules could be formulated in the limited time, and I 
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respeetfully recommend that these rules be adopted for the logging operations of the 
comiog winter with the one amendment that the limit to pay no more than $5 per 
M feet be modified so as to allow of $6 per M to be paid in contraots where the log- 
ging superintendent shall deem it necessary to do so. 

In this connection I should like to be instructed as to the interpretation of the 
law as to the amount to be lumbered. Can the $75,000 set a}>art for the work be 
expended on any less amount thau the 20^000,000 feet B. M. whish the act provides 
shall not be exceeded ? 

iJovember 1, 1893, I addressed the following cominunication to the 
Department: 

I haye the honor to submit a communication from Thomas H. Savage, agent at 
Green Bay Agency, Wisconsin, in reply to a request from this office that he and the 
superintendent of Menomonee logging, under act of June 12, 1890 (26 Stats., 146), 
would prepare for your a])proval, as required by th^^ act, a set of rules to govern 
their logging operations during the coming winter. 

Agent Savage states that he considers the rules which were in force last season 
can not be improved upon, except that the limit in the first section of $5 per M feet 
as the highest price to be paid for logging is too low and should be placed at $6. 

He does not give his reason for the recommendation, but they are apparent from 
the facts stated in the inclosed communications, to wit: Tiie good timber is now 
farther from the river banks, and new roads will have to be made, and, owing to 
bad management of the former superintendent, the cutting so far has been yery 
irregular, much valuable though defective timber having been left standing scat- 
tered on the land cut over, which it is prox)osed shall now be banked, if practicable. 

In yiew of all the facts I respectfully recommend that the rules established for 
last season be again approved, with this modification, viz: 

1. That the agent at Green Bay Agency, Wis., with the assistance of the superin- 
tendent of logging, enter into agreements with individual Menomonees, to pay each 
a certain price for timber delivered upon the river banks ; separate contracts to be 
made for delivery of pine from those made for delivery of other kinds of timber; 
that in no case shall more than $6 per M feet be paid for pine or $2.50 per M feet for 
any other kind of timber; and that all agreements shall be made subject to the 
approval of the Commissioner of Indian Affairs. 

2. That each contractor, or boss of a squad, be paid a rate, to be agreed upon, for cut- 
ting and banking timber, in proportion to and in harmony with all the conditions 
under which the timber he is to cut and bank is situated ; the location of each con- 
tractor's timber, price to be allowed him per M feet, and number of feet he will be 
allowed to bank to be determined upon and named in each contract before sign- 
ing; said contracts to be executed in duplicate, one copy to be handed to the logger, 
and all necessary instructions given to him before he commences operation, to abide 
by which he must signify his full consent. 

3. That a definite time be agreed upon and named in each contract for commenc- 
ing work by each contractor, and a date fixed by the agent and superintendent, of 
which due notice will be given to the Indians, after which no more applications for 
the privilege of logging will be received, or contracts made. 

4. That any contractor banking more logs than his contract calls for shall forfeit 
the surplus. 

5. That a sufficient number of scalers and assistant scalers be employed to keep 
the logs scaled up every week, and to be sworn to perform their duties faithfully, 
the scalers to be paid $2.50 per day and the assistant scalers $2 per day each, with- 
out board. 

6. That the scalers make report to the agent every two weeks, showing the exact 
number of feet banked by each contractor during that time. 

7. That when one-half of the logs contracted for by any Menomonee shall be 
banked as required and measurement of the same returned to the agent, 50 per cent 

6492 4 
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of price for banking such logs may be paid to such contractor ; and when the entire 
contract shall be completed, full payment shall be made on the 15th day of April, 
1894; or as soon thereafter as practicable, and the logger shall pay all arrearages for 
labor at this latter payment. 

8. That contractors shall pay a fair, reasonable, and usual rate of wages to their 
assistants, and shall, under the supervision of the superintendent, furnish the agent 
with a monthly statement showing the amount due to each laborer at the end of 
every month. 

9. That no outside Indian be allowed to assist in banking Monomonee logs with- 
out the consent of the agent and superintendent, Menomonee Indians to have the 
preference in all cases. 

10. That no squawman or white man of any class be allowed to take x)art in the 
logging, in any capacity whatever, except when authorized by the agent and 
approved by the Department. 

11. That no contractor shall be interested in more than one contract at the same 
time. 

12. That all traders or other persons supplying the Indians with goods for the log- 
ging be required to furnish a price list, a statement of their accounts with the 
Indians, and whenever so required an itemized statement of goods furnished. 

13. That the agent may give the contractor a statement showiiigthe amount then 
due and the amount (50 per cent) reserved for labor, provided that it is expressly 
stated that neither the Government nor the agent guarantees any part of the indebt- 
edness that the logger may incur. 

14. That no logs are to be scaled unless properly landed and marked, and landings 
and rollways cleared before logs are landed. 

!N^ovember 4, 1893, these. rules were returned approved, as follows: 

J acknowledge the receipt of your communication of let instant, relative to log- 
ging operations by the Menomonee Indians for the season 1893-'94. 

Authority is hereby granted for your office to instruct the agent of the Green Bay 
Agency, Wis., to employ, at reasonable comi>ensation, the Menomonee Indians to 
cut and bank as hereafter provided not exceeding 20,000,000 of feet of timber on 
the lauds reserved for them, and, in accordance with your recommendaticm, the rules 
governing last year's logging operations by the said Indians, under the pro^^sions 
of the act of June 12, 1890 (26 Stats., 146), modified as set out in your letter so as to 
allow not more than $6 per M feet to be i)aid for pine timber, instead of $5 per M 
feet for said timber, are hereby approved for the season 1893 and 1894, and you are 
hereby directed to instruct the agent of the Green Bay Agency to confine the cut- 
ting so that the dead and down timber and the timber left standing scattered on the 
land heretofore cut over shall be cut and banked before any new lands are cut over, and 
in the cutting of tops and butts into shingle bolts you will direct that no timber 
which will make a mercliantable saw log shall be cut into shingle bolts. 

^"ovember 8, 1893, I instructed Ageiit Savage as follows: 

Your communication of 27th ultimo was received, wherein you stated that the 
rules adopted last year for logging are as good as you can now formulate, except 
that the maximum sum to be ])ai(l for banking pine timber should be 2)lace(l at $6 
instead of $5 per M ieet, as in the former bill. 

In view of your explanation, and on reconunendation of this oftice, the Depart- 
ment, under date of 4th instant, has aj)i)r()vcd the rules for hist year and authorized 
them to be used this year, (except that s^'G may be paid, wh<n actually necessary and 
proper, for bjinking pine timber. I will inclose a copy of the Secretary's letter for 
your information. 

You will observe that you are to contine the cutting to dea<l and down timber and 
the timber left standing scattered on the land heretofore cut over until the 20,000,000 
feet is banked. 
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In addition to the 20,000,000 to be cut under the provisions of the act, the Menom- 
onees may cut the tops and butts into shingle bolts, but no timber that will make 
a merchantable saw log is allowed to be cut into said shingle bolts. 

As there have been many abuses of these privileges granted the Menomonees, it is 
expected that you and the superintendent of logging will carefully watch them all 
the time while they are at work, and see that there is no deviation from the rules 
laid down in this Department letter. 

As will be understood by tbe foregoing, the logging prospect was not 
so good this season as formerly, but I was determined to prevent 
wasteful cutting in future, and I hoped that under the care of the new 
agent and a new superintendent of logging — a superintendent having 
been appointed who was highly recommended as a practical and reli- 
able man — such good work would be accomplished that the Indians 
would be satisfied. 

Under these instructions the agent and logging superintendent 
made seventy-two contracts with the loggers at prices ranging from $4 
to $6. 

Under the circumstances in which the logging had to be carried on, 
it was not expected that the entire 20,000,000 feet allowed by the act 
could be banked, which proved true, as only about 14,000,000 feet 
were banked. 

February 7, 1894, Agent Savage requested authority to advertise 
the logs for sale. This was earlier in the season than usual, but he 
explained that he believed early sales would secure better prices. This 
request was submitted to the Department, and February 20, 1894, the 
following authority was received : 

In compliance with the recommendation contained in your communication of 24th 
instant; authority is hereby granted for the agent of the Green Bay Agency, Wis., 
to publish an advertisement, as per the form herewith returned, in the weekly edi- 
tions of the Shawano County Advocate, Enquirer, of Oconto, the Advocate, of 
Green Bay, Wis., two times in the regular issues succeeding the date of the receipt 
of this advertisement, and for six days from date of receipt of this advertisement, 
Goyering six coneecutive insertions in the daily editions of the Oshkosh Times, of 
Oshkosh, Wis., inviting sealed bids for about 13,280,000 feet of pine logs cut on 
said reservation by Menomonee Indians during the season 1893-^94, under the pro- 
Tisioos of thfe act of June 12, 1890 (26 Stats., 146), to be opened in the presence of 
the bidders in the office of the Green Bay Agency, at Keshena, Wis., at 2 o'clock 
p. m., Biarch 15, 1894. 

And authority is also hereby granted for said agent to expend a sum not exceeding 
$6 in having posters printed to further advertise said logs. 

The sale and disposition of the i)roceed8 to conform in all other respects with the 
provisions of the act of June 12, 1800, above referred to. 

The agent was instructed accordingly, and he inserted the following 
advertisement in the various papers named : 

, MENOMONEE INDIAN LOGS FOR SALE. 

Sealed proposals, marked '' Bids for Menomonee logs,'' addressed to the under- 
signed, will be received until 2 o'clock p. m., March 15, 1^94. 

There are to be sold 13,280,000 feet, more or less, of ])ine logs now banked, or to be 
banked, partly on the South Branch of the Oconto River and -^^tW^ qtcl XXil^'^v^ 
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River and tributaries, on the Menomonee Reservation, in Wisconsin, in five lots, and 
in quantities nearly as follows : 

2,850,000 feet on Wolf River, marked 11. S. 1. 

3,480,000 feet on Little West Branch of Wolf River, marked U. S. 3. 

1,056,000 feet on West Branch of Wolf River, marked U. S. 2. 

3,606,830 feet below dam on South Branch of Oconto River, marked U. S. 5. * 

2,287,170 feet above dam on South Branch of Oconto River, marked U. S. 6. 
- Separate bids will be considered for each lot. The logs will be scaled by sworn 
scalers, whose work can be readily tested. 

Payment for the logs must be made within ten days after notiiication of a confir- 
mation of sale. 

No logs to be removed from the reservation until paid for. 

Each bid to be considered must bo accompanied by a certified check ^or 5 per cent 
of the amount of the bid (or as near that per cent as practicable to ascertain) on 
some U. S. depository or solvent national bank, drawn to the order of the under- 
signed as U. S. Indian agent. 

The bids will be opened in the presence of the bidders in the office of the Green 
Bay Agency, at Keshena, Wis., at 2 o'clock p. m. of March 15, 1894. 

Awards will be made to the highest bidder or bidders, but no sale to be valid until 
confirmed by the honorable Commissioner of Indian Aifairs and the honorable Sec- 
retary of the Interior, who reserve the right to reject any or all bids, if to do so is 
believed to be for the best interest of the Indians. 

Checks of parties whose bids are not accepted will be returned to them after the 
sale has been consummated. 

If parties whose bids are accepted fail to comi)ly with the requirements of the 
Indian Department, in the purchase or payment for said logs as advertised, their 
ehecks will be forfeited, and the logs awarded to the next bidder or bidders, or so 
resold, as may be deemed for the best interest of the Indians. 

Thos. H. Savage, 
U, S. Indian Agent. 

Keshena, Wis. 

March 22, 1894, five bids received by Agent Savage for the logs were 
submitted to the Department with the following office letter: 

I have the honor to report that under authority granted by the Department, dated 
26th ultimo, Mr. Thomas H. Savage, Agent, Green Bay Agency, Wis, advertised for 
sale the logs cut and banked by the Menomonee Indians during the season 1883~'9iy 
and I now inclose the bids he- has receiyed for purchase, viz : 

Per M feet;^ 

No. 1, Pine Lumber Company, for all, 13,330,000 feet $8, 18 

No. 2, Radford Bros. & Co., for aU, 13,330,000 feet : 8w 25 

No. 3, Oconto Company, for a part, viz, 5,894,000 feet 9. 60 

No. 4, Hollister & McMiUan, for 7,436,000 feet 7. 00 

No. 5, Hollister & McMiUan, for all, 13,330,000 feet 8. 35 

It will be observed that the bid of the Oconto Company, No. 3, for a part, viz, 
5,894,000, at $9.60 per M feet, is the highest, and that bid No. 5, of Hollister & 
McMillan, of $8.35 per M feet, is the highest bid for all. In view of these facts I 
telegraphed Agent Savage : 

If Oooiito Coinpanj' 1h awarded lots Ave and six at uiiie sixty, will HoUiHter & McMillan take lots 
one, two, and three only at eight thirty-five/ 

In reply, inclosed, he says : 

Hollister &. McMiUan will not take lots one, two. and three at ei^ht tliirty-tive iiule.ss lots five and 
six are included. 

The price offered by Hollister «& McMillan of $8.35 for all ia inueh lower than the 
Menomonee timber brought last season, the price received being $13.75 per M feet; 
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but this season's cutting was over the old groaud, and includes dead and down tim- 
ber, and much of that cut standing had been rejected before as inferior; consequently 
the quantity banked is not so good as the cut of lfe92-'93. It must also be con- 
sidered that the general scarcity of money has some effect on the price of lumber 
as well as other merchandise, and as I think^ under the circumstances, it would not 
be of advantage to reject all these bids and readvertise the lumber, I respectfully 
recommend that bid No. 5, that of Hollister & McMillan, of $8.35 for all, amouutlng 
to 13,330,000 feet (more or less), be accepted and the sale confirmed to that firm. 

The Department replied the same date as follows : 

I have considered your communication of 22d instant, submitting bids received for 
the purchase of timber cut and banked by the Mouomonee Indians during the season 
of 1893 and 1894, under the provisions of the act of June 12, 1890 (26 Stats., 145), in 
accordance with the advertisement authorized by Department letter of 26th ultimo. 

The bid of Messrs. Hollister & McMillan, being the highest for all the logs cut and 
banked, is hereby accepted, and authority is hereby granted to sell said logs, 
amounting to 13,330,000 feet (more or less), to said parties at tlie price ofi^ered by 
them, $8.35 per thousand feet. 

The sale was consequently confirmed to Messrs. Hollister & MclMillan, 
who in due time received the logs, paying therefor $111,305.50. 

Out of this money the loggers were paid for banking $52,493.75, and 
affcer the other necessary expenses, sucli as pay of superintendent, 
assistant superintendent, extra clerical work, scaling, and advertising, 
the net proceeds were placed to the credit of the Indians, as provided 
for in the act, viz, one-fifth to be used for the benefit of the Indians 
at the discretion of the Secretary of the Interior, and the balance to 
bear 5 per cent interest, to be paid to them per capita, or expended for 
their benefit as the Secretary of the Interior may direct. 

About the time that the Indians had finished banking their logs I 
received the following letter from the agent, dated February 9, 1894, in 
regard to utilizing tops and butts by banking them as shingle bolts : 

I have the honor to request that I be informed if, under letter of November 8, 1893, 
I am authorized to aUow Menomonees — when they have banked the logs according to 
their agreements-=-to proceed to bank shingle bolts from tops and butts and timber 
that would otherwise be unmerchaDtable. If I am not so authorized I would resi)ect- 
fuUy request such authority, and that money be furnished to pay for scaling said 
shingle bolts, to be refunded from the proceeds of sale of said shiugle bolts. 

Indians banking shingles to have balance — after payiug scaling and all other 
incidental expedse — less 10 per cent for poor fund. 

As I anticipated that the regular logging returns would be very 
limited this season, I addressed the Department as follows, February 
19, 1894: 

I have the honor to submit a re([uest from Thomas H. Savage, agent, (heeii Bay 
Agency, Wis., for authority to allow the Menomonee Indians belonging to his 
agency to bank as shingle bolts part of the timber on their reservation, which is not 
suitable for sale as logs or "timber" under ])rovisions of act of June 12, 1890 (26 
Stats., 146). 

Under date of November 1, 1893, this office submitted to the Department a number 
of communications in regard to the logging operations by these Indians during the 
season of 1883 and 1H84, wherein the situation is fully explained and application 
made to allow these Indians to prepare the refuse timber for shingle bolts while 
they were engaged in banking pine logs under the 2)rovisions of the act. 

TtdB oi&ce is of the opinion that to grant this pT\yi\ft^ft \,o \,\i^^e> \\isi\sKfts.,\5i\»5aA 
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effect at the same time that they were engaged iu banking, (or preparing to be 
banked) their good, marketable timber, as described in the act, might give them 
an easy opportunity and present a temptation to them to cut some of the timber 
" short," so that it would not sell to log dealers, but be of more immediate advantage 
to the choppers if sold to the shingle men, as it is not subject to the deduction 
provided for in section 3 of the act, the loggers getting cash in hand all of the funds 
except 10 per cent of the net amount realized. 

These Indians took advantage of similar authority granted them years ago by 
banking logs for shingle bolts which properly should have been classed as " tim- 
ber" under the provisions of the act, giving the Department considerable annoy- 
ance to adjust, arid it was, therefore, believed to be best to wait until their season's 
regular logging was finished before granting it. 

It appears by the letter from the agent, inclosed, dated 6th instant, that they 
have contracted for banking only about 13,280,000 feet in place of 20,000,000 as 
allowed in the act, as in compliance with the instructions the work was confined to 
"dead and down timber left standing, scattered on the land heretofore cut over," 
which, it appears, limited the possibility of banking the greater quantity. 

As the class of timber used for this purpose would otherwise become a total loss 
in a shoii; time, and as it is of considerable benefit to the Menomonees to be allowed 
to sell it, I respectfully recommend that authority be granted for them to bank it 
for that purpose, under similar provisions to those contained in Department letter 
of February 3, 1893, which reads : 

''That the agent and logging superintendent be required to enforce such rules 
and regulations as will efi'ectually prevent any illegal cutting. 

" That the shingle bolts arc to pe scaled by properly qualified scalers. 

"That they are to be advertised and sold by the agent of Green Bay Agency. 

"That all expense connected with scaling, advertising, sale, etc., be paid from 
thB proceeds of sale. 

" That 10 per cent of the net amotint realized be set apart as stumpage or poor fund. 

"That the balance remaining be divided among the loggers in proportion to 
the quantity of shingle-bolt timber each banked, and that every Menomonee who 
outs any timber illegally under the authority shall forfeit all he banks." 

As the same are modified by the following paragraph of Department letter of 
November 4, 1893: 

" * " * and in the cutting of tops and butts into shingle bolts you will direct that 
no timber which will make a merchantable saw log shall be cut into shingle bolts.'' 

The quantity to be so banked for sale is not stated, as it will be uncertain, but 
this is not considered to be material, as the class of timber is not considered a part 
of that provided for sale by the act. 

Ill eompliimce with this recommendation the Department, February 
20, 1894, issued the following instructions: 

I acknowledge the receipt of your comuiunieation of 19th inst., and accompanying 
papers, relative to allowing the Menomonee Indians to bank as shingle bolts part 
of the timber on their reservation which is not suitable for sale as logs or "timber" 
under the provisions of the act of June 12, 1890 (20 Stats., 140). 

The question of i)eruiitting the Menomtmees to cut and bank the tops and butts of 
pine trees cut for sale under the provisions of the net above referred to was consid- 
ered by the Department, and it held, October 7, 1891, ''as the to])8 and butts are 
not timber such as was contemplated by the act to be furnisl.e<l and disposed of, I 
am of the opini(m the same can be used for firewood or shingle bolts, and authority 
is hereby granted for the disposition thereof under such regulations as you may pre- 
scribe." 

This authority related solely to the tops and hnttsof ])ine trees cut for sale under 
the aet. and did not authorize the cutting of any trees not suitable for sale as logs 
or timber into shingle bolts. 
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The anthority for this year's catting, contained in Department letter of November 
4 last, confines ''the cutting so that the dead and down timber and the timber 
left standing — scattered on the land heretofore cut over— shall be cut and banked 
before any new lands are cut over, and in the cutting of tops and butts into shingle 
bolts you will direct that no timber which will make a merchantable saw log shall 
be cut into shingle bolts." 

There is nothing in this authority which would authorize the cutting of any tree, 
unmerchantable though it be, wholly into shingle bolts, and the agent's request 
to cut said class of timber into shingle bolts must be denied unless said timber is to 
be sold as part of the 20,000,000 feet under the provisions of the act of June 12, 1890. 

The tops and butts of trees cut under the authority of November 4, 1893, may be 
disposed of as shingle bolts under the same rul^s as were prescribed by Department 
letter of February 3, 1893, modified by Department letter of November 4, 1893, and 
the same is so authorized. 

These instructions were at once communicated to Agent Savage. In 
regard to his request that funds be advanced the Indians for the prose- 
cution of the work, I said : 

Your request for funds to be advanced the Indians with which to do the work, is 
not understood, as it has been customary for them to do this shingle-bolt cutting 
at their own expense and await the x)roceeds of the sale. As this shingle timber is 
not cut under the provisions of the act no part of the $75,000 allowed by said act 
can be used. 

These instructions, as I believe, were carefully carried out, and April 
4, 1894, Agent Savage asked authority to advertise the bolts, which 
the Department granted April 12, 1894, as follows : 

In compliance with the recommendation contained in your communication of the 
9th instant, authority is hereby granted for the agent of the Green Bay Agency, 
Wis., to publish an advertisement, as per the form submitted and herewith returned, 
in which dates are to be inserted, in the weekly editions of the Shawano County 
Advocate; Enquirer, of Oconto; Advocate, of Green Bay, Wis., two times in the 
regular issues succeeding the date of receipt of the advertisement, and for six con- 
secutive days from date of receipt of the advertisement in the daily editions of 
the Oshkosh Times, of Oshkosh, Wis., inviting sealed bids to be opened in the 
presence of the bidders in the office of the Green Bay Agency, Wis., at 2 o'clock p. 
m., April 25, 1894, for the sale and disposition of 1,753,710 feet of shingle bolts cut 
by the Menomonee Indians last spring, under Department instructions of February 
20, 1894 ; said sale and disposition to be in accordance with the provisions of the 
roles container' in Department letter to your office of February 3, 1893. 

The bids were opened, as advertised, on April 25, 1894, and trans- 
mitted by the agent to this office, and were as follows : 

* August Anderson, Wolf and Oconto rivers, 1,825,780 feet, at $3.10. 
August Anderson, Wolf River, 573,170 feot, at $2.a5. 
Radford Bros. & Co., Wolf River, 573,170 feet, at $1.80. 
8. W. Hollister, Wolf and Oconto rivers, 1,825,780 feet, at $2.50. 

The prices offered were so low that I hesitated to accept them, and 
telegraphed Agent Savage as follows : 

Do you recommend acceptance of August Anderson's bid of three ten per thou- 
8Mid feet for all shingle bolts? Or would it be wise to reject all and readvertise? 
Wire answer. 

He replied : 

Woold recommend acceptance of bid for three ten for all shingle bolts as the 
bMt that can be done under circumstances. 
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I therefore submitted the bids to the Department with the recom- 
mendation that August Anderson's be accepted, which was complied 
with under date of May 5, 1894, and the agent so notified. 

The amount, $5,656.82, was duly paid to Agent Savage and will be 
applied as follows : After all expenses, such as scaling, advertising, 
etc., are deducted, and 10 per cent for the stumpage or poor fund, the 
balance will be paid to the Indians who banked the shingle bolts. 

While in many instances higher prices were paid for logging this 
season than in previous years, yet on the whole the Indians did not earn 
so much, and they are not fully satisfied in regard to the proceeds of 
their timber operations, thinking that they should result in a great 
deal more to their credit in the Treasury. I have therefore made this 
statement full to show that the Department and this office have 
.endeavored to do the best possible for them in every case. 

Lac du Flambeau Reservation, Wis. — In my annual report for 1893^ 
I gave an account of the eiiorts made by this office and the Depart- 
ment in 1891 and 1892 to dispose of the dead and down timber on 
the unallotted lands of the Lac du Flambeau Eeservation, in order 
to aftord relief to the Indians thereof who were in a destitute condi- 
tion. I also reported the fact that September 28,1892, the President 
authorized the acceptance of a proposal from Messrs. J. H. Oushway 
& Co., of Ludington, Mich., to operate a saw and shingle mill upon 
leased property on the reservation, they agreeing to purchase the tim- 
ber on the allotted lands of the reserve aiid the dead and down timber 
on the unallotted lands, at prices favorable to the Indians, and so far 
as practicable to employ Indians to the exclusion of white men for 
logging and for work in the mill. 

The authority of September 28, 1892, permitted the Indians who 
had previously received allotments to sell their timber to Messrs. 
Oushway & Co. There were at that time eighty-nine allottees, and 
up to the date of my last report contracts had been made by Messrs* 
Oushway & Co. with all but eleven of them. Their allotments, how- 
ever, had been already largely cut over by timber purchasers and dep- 
redators. 

March 9, 1894, the President approved a list of eighty-four new allot- 
ments on this reservation, and April 4, 1894, upon the reconimeudatipn 
of this office and the Department, he extended the authority of Septem- 
ber 28, 1892, so as to cover these new allotments also. Since that time 
Messrs. Oushway & Co., having filed a new bond with surety to cover 
their operations on the reservation, have entered into contract with all 
of these new allottees and with six of the old allottees with whom no 
contracts had previously been made, so that all the allottees on this 
reservation except five have now agreed to sell their timber to Messrs. 
Oushway & Co. On the approval by this office of each contract with 
an allottee they are bound under their contract to pay such allottee $50, 
and annually thereafter, uMil the timber is cut, 5 per centum of the 
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estimated value of the timber on the allotment, the same to be deducted 
firom the purchase price thereof. . Each allottee will thus be assured of 
some return every year from his timber, until it is cut and removed. 

So far as this office has been advised, the operations of Messrs. Gush- 
way & Co. have been eminently successful in giving the Indians employ- 
ment and thus providing them means of subsistence. Lieut. Mercer, 
the acting agent for the La Pointe Agency, has uniformly reported the 
success of the plan, and the office is encouraged to believe that great 
benefit will result to the Indians from the operations of this firm on 
their reservation. 

Bad Biver Reservation, Wis. — Until recently the condition of the Chip- 
pewas on the Bad lliver lieservation was as deplorable as that of the 
Lac du Flambeau Ghippewas prior to the granting of authority for 
the sale of their timber to Messrs. Gush way & Co. October 18, 1893, 
Lieut. Mercer, acting agent, transmitted tt) this office a petition numer- 
ously signed by the Indians of the Badliiver Eeservation, praying that 
a proposition made to them by J. S. Stearns, for the purchase of the 
timber on their respective allotments, and the dead timber standing or 
fallen on the unallotted lands of their reservation, be accepted by the 
Government, the prices offered being considered both by Lieut. Mercer 
and the Indians as very advantageous. 

This proposition was similar to that made by Cushway & Co. for 
the purchase of timber on the Lac du Flambeau lieservation, the difler- 
ence being in the variety of timber agreed to be purchased and the 
prices. These prices were as follows: 

Per M feet. 

Shingle timber $0.65 

Merchantable dead pine 2. 00 

Merchantable green white pine 4. 00 

Green Norway pine 2.00 

Green or sonnd hemlock 1, 00 

Merchantable bass wood 2. 00 

Merchantable elm 2. OO 

Merchantable maple 2. 00 

Merchantable birch 2. 00 

Merchantable oak 4. 00 

Acting Agent Mercer stated that there were undoubtedly 50,000,000 
feet of timber on the reservation that had recently been burned, and a 
great amount of other dead timber, such as windfalls, the greater part 
of which if left uncut and out of the water would not pay the cost of 
removal; also that the Indians on the reservation were practically with- 
out work, and most of them without provisions, to carry them through 
the winter, and that the prices offered by Mr. Stearns were very much 
higher than those offered by a number of other lumber dealers in the 
vioimty of the reservation to whom he had applied. This office there- 
fore reported to the Department that if the Department should con- 
clude to make additional allotments to the Indians on the Bad Eiver 
and Lac du Flambeau reservations, as recommended in office reports of 
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May 25, June 13, and July 5, 1893, the proposal made by Mr. Stearns 
to purchase the timber of the Bad River Indians would be prepared 
for submission to the President. 

In reply, October 27, 1893, the Department directed this office — 

To have prepared, for the action of the Department and for submission to the Pres- 
ident for his authorization of the sale of timber on the allotted and unallotted lands 
of the Bad River Reservation, the proposal of Mr. Stearns, together with such regu- 
lations governing the cutting of said timber and the payment therefor as will bes t 
protect the interests and the welfare of the Indians, and prevent the cutting of any 
green timber on the unallotted lands. Your letter should also show that the dead 
and down and burned timber sought to be cut has not been killed, burned, girdled, 
or otherwise injured for the purpose of securing its sale. 

On receipt of these instructions Lieut. Mercer was telegraphed to 
report whether the timber proposed to be cut on the Bad Eiver Reser- 
vation had been killed, girdled, or otherwise injured for the purpose of 
securing its sale by the Indi^nns, or others interested, and he replied by 
telegraph, IN^ovember 7, 1893, as follows : 

No foundation whatever for idea of intentional fires on La Pointe. Timber all over 
northern Wiscoiisin burned at same time ; railroads, camping and hunting parties, 
and extension of outside fires the cause. No injury to timber for sale except by fire 
and wind. If any timber girdled by ax it has been done by schyms ( ?) in last few 
days. Know of none, but suspect. Will investigate. 

Later, jS^oyember 10, 1894, Lieut. Mercer telegraphed again as fol- 
lows: 

Have made reexamination La Poiutc timber. No trees injured except by fire and 
wind. No iotentional in^jury to timber. This can be depended on. Indians have 
lost chance for outside work, expecting work on reservation. Early action strongly 
recommended. 

November 18, 1893, the office submitted a statement relative to Mr. 
Stearns' proposition, and a draft of rules and regulations to govern the 
sale of timber in accordance therewith, and recommended that the 
President be requested to authorize the sale of timber on the allotted 
and unallotted lands of the reservation by approving said rules and 
regulations, which were substantially the same as those under which 
the Lac du Flambeau logging was being done. 

The President granted the reciuired authority, and Mr. Stearns filed 
his bond lor $50,000, which was approved by the Department January 
12, 1804, and Acting Agent Mercer was directed January 18, 1894, to 
permit him to begin operations, and to see that the rules and regula- 
tions were strictly complied with by all parties concerned in the cutting 
and manufacture of timberon the Bad Eiver Eeservation. He was also 
notified that the office regarded it important that the Indians should 
be assisted and advised in the matter of their contracts by some one 
familiar with the value of timber and with timber oi)erations, and he 
was therefore directed to thoroughly supervise the making of the con- 
tracts himself, or to designate one of his employes who was familiar 
with logging operations and the value of timber, to assist the Indians 
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in niakiDg their contracts and to see that the prices agreed upon were 
reasonable and fair. 

March 9, 1894, the President approved a list of 38 new allotments to 
the Indians of the Bad Eiver Keservation, and March 22, 1894, the office 
recommended that the President authorize the sale to Mr. Stearns of 
the timber on these 38 new allotments under the regulations, and at 
the prices named in the authority of December 6, 1893. April 4, 1894, 
the President granted the authority requested, and Mr. Stearns has 
filed a stipulation executed by himself and the City Trust Safe 
Deposit and Surety Company of Philadelphia (his surety on his ori- 
ginal bond) extending the stipulations of that bond to cover his opera- 
tions under the new authority. 

One hundred and sixty-eight contracts have been entered into 
between Mr. Stearns and the Indian allottees, and it is understood that 
he is actively engaged in the erection of his plant for logging and for 
the manufacture of lumber. 

So far an this office has been advised his operations on the Bad 
River Reservation have been to the entire satisfaction of the agent and 
for the benefit of the Indians. 

EXHIBITION OF INDIANS. 

During tlie past year numerous applications have been received ask. 
ing for authority to take Indians trom reservations for exhibition pur- 
poses. In most cases I have refused to grant the requests. Many 
applicants for such authority have shown their un trustworthiness by 
being unwilling to file with this office the bond required to insure the 
proper payment and treatment of the Indians while away from their 
reservations and their safe return home. 

In all cases where engagements with Indians for exhibition purposes 
have been made, their employers have been required to enter into 
written (contracts with the individual Indians, obligating themselves to 
pay such Indians fair stipulated salaries for their services; to supply 
them with proper food and clothing; to meet their traveling and need- 
ful incidental expenses, including medical attendance, etc., from the 
date of leaving their homes until their return thither ; to protect them 
from immoral infiuences and surroundings; to employ a white man of 
good charact(»r to look after their welfare: and to return them without 
cost to themselves to their reservation within a certain specified time. 
Tliey have also been required to execute bonds for the faithful fulfill- 
ment of such contracts. Authorities of this sort granted during the 
past year by the Department are as follows: 

March 20, 1891, to Gordon W. Lillie ('' Pawnee BilP) to take 35 
Indians from Rosebud Reservation, S. Dak., to the Antwerp Exposition, 
Belgium. The bond given by Mr. Lillie was for $10,000. 

March 23, 1894, to Messrs. Cody (" Hnttalo Bill") and Salsbury to take 
125 Indians from reservations in North and South Dakota and Okla- 
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homa, for general show and exhibition purposes. The bond given by 
the firm was also for $10,000. 

April 13, 1894, to H. S. Parkin to take 10 Indians, with their families, 
from Standing Eock Eeservation, N. Dak., to the Atlantic seaboard, for 
the purpose of showing the transformation from savagery to civiliza- 
tion, and for the further purpose of disposing of articles manufaetured 
by them. A $5,000 bond was required of him. 

July 2, 1894, to Mr. Stone, of Perry, Okla., to enter into agreement 
with some Indians of Ponca, etc.. Agency, Okla., for the purpose of 
going East and playing ball. He was required to file a bond of $5,000. 

August 22, 1894, to William L. Taylor ('^Buck Taylor'') to take not 
to exceed 25 Indians from Rosebud Eeservation, S. Dak., for general show 
and exhibition purposes. The bond given by Mr. Taylor was for $5,000. 

In -a few cases during the year authority has been granted for Indians 
to attend industrial expositions or local celebrations. This has been 
done at the urgent request of responsible parties having such matters 
in charge, and in the belief that the visits would have an educative 
influence upon the Indians themselves. The office, however, in grant- 
ing the permission, exacted such conditions and restrictions as would 
secuie to the Indians good treatment and protection from bad company, 

SALE OF LIQUOR TO INDIANS. 

No further trouble has been experienced in connection with the sale 
of liquor to enlisted Indians since Judge Hanford, of the United 
States district court for the district of Washington, decided in the 
case of United States against Fox that Indians enlisted in the Army 
whose tribe is under the charge of an agent are also under the charge 
of an agent of the United States, within the meaning of section 2139 of 
the Revised Statutes as amended by the act of July 23, 1892 (27 Stats., 
260). As J stated in my report for 1893, enlisted Indians had caused 
much trouble by furnishing intoxicating drinks to Indians on reserva- 
tions in the vicinity of the military posts where such enlisted Indians 
were stationed. 

Capt. Oooke, acting agent for the Blackfeet Agency, Mont., 
reported the establishment of a saloon on the summit of the mountains 
along the western boundary of the reservation, and stated that he had 
laid the matter before the district attorney for Montana. His action 
in the case was approved in office letter of June 23, 1894. It appears, 
however, Ixom a later report from Oapt. Oooke, that a question has 
arisen as to whether the saloon is within the reservation or on the pub- 
lie domain, and that an official survey will be necessary to determine 
the question. This matter will receive early attention. 

Lieut. Plummer, acting agent for the Navajo Agency, Ariz., 
reported, June 5, 1891:, that a great deal of whisky was being sold to 
the Indians of his agency at certain places in New Mexico, and that it 
was very difficult to obtain white witnesses to the fact of the selling of 
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the liquor to Indians, aud impossible, to secure conviction on Indian 
testimony before the Mexican juries that always try such cases in New 
Mexico. As deputy marshals and other civil officers receive pay only 
for arrests, that fact prevents them from devoting the necessary time to 
investigating these cases of whisky selling to the Indians; and there- 
fore Lietit. Plummer stated that such work, to be successful, must be 
performed i»y a special officer, and recommended the appointment of 
one J. W, Green, of Cxallu]), N. Mlex., to be a special deputy U. S. 
marshal for the purpose of detecting and bringing to justice the parties 
engaged in the nefarious traffic. As there is no authority of law for the 
appointment of a special officer for this purpose, the matter was sub- 
mitted to the Department by office re])ort of June 14, 18D4:, with the 
recommendaif ion that the Department of Justice be requested to send a 
si>ecial agent of that Department to investigate the sale of liquor to 
Indians at the places mentioned by Lieut. Plummer, with a view to 
bringing to justice persons engaged in the traffic of whisky with the 
Indians of that agency, or with any other Indians whose tribe is under 
the charge of a superintendent, agent, or subagent of the United States, 
in accordance with existing law. 

At the Uintah and Ouray Agency in Utah, much trouble has been 
experienced from the sale of liquor to Indians by certain sciuatters on 
the strip of land which was segregated from the Uiutah Reservation 
and restored to the public domain under the act Of May 24, 1888 (25 
Stats., 157). The attention of the office was called to this matter by 
a report of September 10, 1893, from Maj. James F. Eandlett, acting 
agent. September 21, 1893, the office instructed him to furnish the 
U. S. district attorney for Utah with the names of the parties who 
had sold or otherwise furnished liquors to Indians of his agency, and 
with names 9ind addresses of witnesses to the offense, and to request 
the district attorney to take the steps necessary to bring the guilty 
parties to punishment under the provisions of section 2139 of the 
Bevised Statutes, as amended by the act of July 23, 1892 (27 Stats., 
2f>0) ; also to consult with the local authorities of the Territory of Utah 
with a view to breaking up the resort of the squatters if the local laws 
would admit thereof. 

June 25, 1804, the Department called the attention of this office to the 
fact that it had been reported to the Secretary that the Mexicans who 
worked a large portion of the land of the strip exerted a demoralizing, 
influence upon the Indians by gambling and selling whisky, and that 
there were also a large number of squatters, equally demoralizing, from 
*whom the local authorities received large revenues for licensing their 
dens; it was also stated that no power other than tliat of the General 
Government could suppress them, and it was urged that steps be taken 
to abate the evil. Maj. liandlett was accordingly directed, July 12, 
1894, to report to this office fully relative to these matters in order 
that an attempt might be made to relieve his agency of the nuisance 



• t 



62 REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 

complained of. Two reports on the subject have been received from Iiim. 
In the first, dated July 10, 1894, he gave detailed statement of several 
murders among the Indians which were the direct result of the sale of 
whisky to them by the parties located on the strii>, and said that his 
Indian police were inefficient in detecting the violators of the inter- 
course laws, and unable to deal with the matter. I therefore recom- 
mended in a report to the Department of August 17, 1894, that the De- 
partment of Justice be requested to send a special agent to the Uintah 
Agency for the purpose of detecting the parties guilty of the illicit 
traffic in liquors with the Indians, and expressed the belief that the con- 
viction of some of the parties would have the effect to deter the others 
from further violations of the law in this respect. 

The sales of liquor to Indians who have received their allotments 
and therefore become citizens of the United States, and the attitude of 
the courts toward that question, threaten serious embarrassment in 
the administration of Indian affaires. In 1890 the U. S. district court 
for Washington decided that the Puyallup Indians in that State Avere 
citizens of the United States 5 that the United States was not author- 
ized to maintain an agency over them, and that the Indians were not 
under the charge of a U. S. Indian agent within the meaning of the 
intercourse acts prohibiting the sale of liquor to Indians. I have 
recently received reports from agents of the Shoshone Agency, Wyo., 
and the Grande Ronde Agency, Oreg., inviting attention to a decision* 
by Judge Bellinger of the district of Oregon, in which it is held that 
Thomas Kawkes and Edward Kline, charged with selling liquors to 
Indians who have received allotments in severalty, had not violated the 
law for the reason that the allotment of lands in severalty to Indians 
has removed them from under the charge of Indian agents and given 
them the standing of American citizens, and that as such the laws of 
the United States governing Indian wards of the Government do not 
apply to them, since the selling of liquor to an Indian who is not in charge 
of a U. S. Indian agent is not punishable under the United States stat- 
utes. 

In commenting on this decision, Capt. Ray of the Shoshone Agency 
says that if the interpretation of the law as laid down by Judge Bel- 
linger is correct he does not think any advantages to be derived by 
the Indians from allotments will compensate for the evils that will fol- 
low the opening of the reservations to whisky sellers, and that in their 
present condition it will practically destroy the Indians to remove 
them from the protection of the agent and turn them over to the most 
lawless element on the frontier. Agent Breiitano of the Grande Konde* 
Agency reports that since this decision was rendered by Judge Bel- 
linger a very large number of the Indians have gone off' the reserva- 
tion and become ''gloriously drunk." He predicts that if the Indians 
are going to be permitted to drink all the whisky they like, the conse- 
quences are greatly to be feared. 
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The statutes of the United States relating to the sale of liquor to 
Indians are section 2139, Revised Statutes, as amended by the act of 
July 23, 1892 (27 Stats., 260) which is as follows: 

• No ardent spirits, ale, beer, wine, or intoxicating liquor or liquors of whatever 
land shall be introduced under any pretense into the Indian country. Every per- 
8on who sells, exchanges, gives, barters, or disposes of any ardent spirits, ale, beer,, 
wine, or intoxicating liquors of any kind to any Indian in charge of any superin- 
tendent or agent, or introduces or attempts to introduce any ardent spirits, ale, beer,, 
wine, or intoxicating liquor into the Indian country, shall be punished by impris- 
onment for not more than two years, or by fine of not more than $300 for each 
offense. * * * 

The position taken by this office in regard to this matter is set out in 
a letter of my predecessor of November 21, 1892, to Elihu Coleman, esq., 
U. S. district attorney for the eastern district of Wisconsin, from which 
I quote as follows : 

In reply I have to say'that whether or not the Indians who have received allot- 
ments of land in severalty under the act of February 8, 1887 (24 Stats., 388), as 
amended by the act of February 28, 1891 (26 Stats., 794), are still under the protec- 
tion of section 2139 of the Revised Statutes, is a question which can, of course, only 
be authoritatively determined by the courts. I am of the opinion, however, that, in 
the hght of the decision of the Supreme Court in United States v, HoUiday (3 Wall., 
407), so long within the trust period as it may be deemed necessary by the Secretary 
of the Interior and the Commissioner of Indian Affairs for Indian allottees to remain 
under the charge of an Indian agent, the statute will apply to punish anyone selling 
or giving them any intoxicating beverages. 

The Attorney -General, in an opinion of January 26, 1889 (19 Opinions, 232), 
advised the Secretary of the Interior that — , 

The Indians w&en organized as tribes, under the former policy of the Govemmeiit, have been 
treated as domestic dependent nations under tlie guurdiauHhi]» of the United States * * *. In this 
contemplated new mode of life the guardianship which heretofore has been exercised over the tribe 
is to be transferred to the individual allottees provided for in this act. The separate manhood of 
each Indian is to be recognized, but still subject for a time to the care tind sux)ervision of the Ciovern- 
ment as tmstoe or guardian. The real estate falling to each allottee Ih not intended to be used during 
the period of gaardianship for speculative i»urposes, but is so conditioned that in their 2>eriod of 
wardship or tutelage the Indians shall not be subject to the danger of entering into an unequal 
competition with the whites in the field of traffic and general T)U8iues8 outside of agriculture and 
grazing. 

In the case against Holliday, above quoted, the Indian to whom the intoxicating 
liquors had been given or sold was a citizen of the United States, having been made 
80 by treaty which provided for the dissolution of his tribal relations. He was a 
voter in the State of ^lichigan, but the Secretary of the Interior and the Commis- 
sioner of Indian Affairs had decided that for certain ])urposes the tribal relations of 
these citizen Indians should be recognized, and an agent was ai)])oint(^d over them. 
In passing on the case the court held inter alia that — 

Ko State can by either its constitution or other legislation ^vi^hdraw the Indians within its limits 
from the oiierationg of the laws of Congress reflating trade with them, uotwilhstaudinj; any right 
it may confer on such Iit<lH||l ^'^ electors or citizens. 

It also held that — 

Whether any jiarticular class of Indians are still to be regarded as a tribe, or have ceased to 
hold the tribal relation, is primarily a question for the ])oliti<-al departments ot th(^ Government, 
and if the^* have decided it this court Mill follow their lead. 

The Indian allottee remains for a time, as shown above, in a state of tutelage and 
wudBhipi and the Indian agent placed over him is continued for the purpose o£ 
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executing the duties of the Government as his guardian. The fact that' he is .a citi- 
zen does not take him from under the operation of the laws of Congress made for his 
protection and benefit; and any one who sells or gives him liquor is liable to punish- 
ment. The district court of the United States for Washington, 1 believe, ruled con- 
trary to this view in a case tried by it in the spring of 1890. 1 have not seen that 
decision and I do not believe it has been published; but from the correspondence of 
the Indian agent on the subject I believe the decision of the court was in error, 
because, instead of following the decision of the political departments of the Govern- 
ment as to the condition of the Indians, the court decided for itself how the particu- 
lar class of Indians affected should be regarded, and holding that, as they were citi- 
zens of the United States, the action of Congress and the Executive in maintaining 
an agency over them was unauthorized, and that theln<lians were not under an 
Indian agent within the meaning of the statute. This seems to me to be contrary 
to the rule laid down by the Supreme Court. Tho Indians affected by this decision 
below were those of Puyallup Agency, Washington. 

In connection with this subject your attention is also invited to the opinion of 
Attorney- General Miller of March 12; 189o (19 Opinions, 511), which lias a most 
important l)earing on the question as ta how the Indian allottees should be regarded 
and as to the duty of the Government to continue for a tim« its guardian care over 
them and their lands. 

Inasmuch as the statute proliibits the sale, exchange, barter, or other 
disposal of any ardent spirits, ale, beer, wine, or intoxicating liquors 
of any kind to any Indian under the charge of a superintendent or 
agent, and as the Supreme Court has decided that the question as to 
whether the agent shall be placed oyer the Indians is one for the deter- 
mination of the political departments of the Government, and as this 
Department and the Congress have determined where agencies are 
maintained over Indians who have received their allotments that it is 
necessary for the discharge of the trust of the Government to appoint 
agents over these Indians, it is my belief that the position tsiken by my 
predecessor as to the application of the laws to prohibit the sale of 
whisky to Indians wh6 have received allotments, but who are still under 
the charge of an agent of the United States, is sound and waiTanted 
by the laws and the decisions of the Supreme Court and the opinions of 
the Attorney-General, the opinions of the district courts of the United 
States to the contrary notwithstanding. 

It is unfortunate that from the character of the cases in which this 
question would arise it is impracticable to secure a decision of the ques- 
tion by the Supreme Court of the United States. These cases are always 
criminal cases, and there is no power on the part of the United States 
to appeal from the decision of the courts below releasing the criminals 
charged with the violation of this law. The Government is therefore 
helpless to relieve the Indians of the dangers to which the attitude of 
the lower courts toward these questions exposes them. 
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BIGHTS OF CHILDEEN OF INDIAN WOMEN AND U. S. 
CITIZENS MAREIED SINCE AUGUST 9, 1888. 

A very important decision was made by the Department May 8, 1894, 
relative to the rights of children of Indian women the offspring of mar- 
riages between said Indian women and citizens of the United States 
entered into since the act of August 9, 1888 (25 Stat., 392). The second 
section of that act provides as follows: 

That every ludiau woman, member of any such tribe of Indians, who may here- 
after be married to any citizen of the United States, is hereby declared to become 
by such marriage a citizen of the United States, with all the rights, privileges, and 
immunities of any such citizen, being a married woman : Provided, That nothing in 
this act contained shall impair or in any way aifect the right or title of such mar- 
ried woman to any tribal property or any interest therein. 

Prior to this act, an Indian woman entering into marriage with a 
citizen of the United States did not become a citizen, for the reason 
that the act of February 10, 1855 (10 Stat., 604), under which women 
of a different nationality became citizens of the United States by mar- 
riage to a citizen of this country, provided only for the admission to 
citizenship of such women as might ''be lawfully naturalized under the 
general naturalization laws of the United States." An Indian woman 
could not be naturalized under the laws of the United States, as tbose 
laws were construed by tlie courts. (See Sixth Federal Keports, 256.) 
Therefore the children of Indian women married to citizens of the 
United States prior to August 0, 1888, have been regarded and treated 
as Indians and as members of the tribe to which their mother belonged, 
so far as their rights of property were concerned. 

In a report of March 21, 1894, Capt. Charles G. Penney, acting agent 
for the Pine Eidge Agency of South Dakota, asked this office whether 
the children of an Indian woman married to a citizen of the United 
States since the act of August 9, 1888, would be entitled to a share in 
the per capita payment soon to be made at the -Pine liidge Agency. In 
a report of April 3, 1894, the question was submitted to the Department 
with a request for instructions; and in that report I referred to and 
indorsed the position taken on the subject by my predecessor, in a 
report to the Department of March 1 7, 1892, which was that in marry- 
ing a citizen of the United States, since the date of the act referred to, 
an Indian woman by such marriage separates herself from her tribe and 
becomes identified with the people of the United States, and her child- 
ren are citizens of the United States, in all respects, and in no respect 
can be deemed members of the tribe to which the mother belonged prior 
to her marriage. They would, therefore, have no right to share in the 
property ^ the tribe except such as they might take by representation 
of the mother on her death. 

This view of the matter was based upon the fact that as long as the 
mother remained a member of the tribe, her interest in the tribal prop- 
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erty would be a personal interest which at her death would revert to the 
benefit of the tribe, and her children would be entitled to receive the 
benefit of the common property of the tribe, there being nothing for 
them to inherit from their deceased parent, tire tribe being the uni- 
versal heir of such member and the children being heirs of the tribe. 

The Department by letter of May 8, 1894, concurred in the views of 
this office as above expressed, and decided that the children of Indian 
women the offspring of marriages entered into since the act of August 
9, 1888, are not entitled to share in the property of the tribe, except as 
they may take the same by representation of their mother, and directed 
this office to give siich instructions as might be proper under this con- 
struction of the law. Accordingly, the office advised Agent Penney of 
the ruling of the Department, and instructed him to be guided thereby 
in the future, and subsequently, June 20, 1894, the same instructions 
were given to each Indian agent and special allotting agent in the 

service. 

DESTEUCTION OF GAME BY INDIANS. 

During the early part of 1894, many complaints reached this office 
that Indians of the Shoshone Eeservation, Wyo., were wantonly 
slaughtering elk and deer that had been driven down from the Rocky 
Mountains by the deep snows and severe weather. The agent of Sho- 
shone Agency was at once instructed to report the facts to this office, 
and to take such action as would entirely stop any wanton killing of 
game by those Indians in the future. The agent replied that to his 
knowledge no elk or deer had been aimlessly slaughtered on the 
Shoshone Reservation by Indians belonging thereon; but that it was 
reported that roving parties of other Indians had killed game outside 
the reservation ; also that the Indians reported that white men were 
continually going on hunting expeditions through the country adjacent 
to their reservation, and killing game merely for the pleasure of hunt- 
ing. Reports from other Indian agents in that territory sustained this 
charge, the whites claiming they had as good right as the Indians to 
kill game; and the State officers iu some instances stating that they 
did not feel justified in prosecuting white men for violating game laws, 
while the Indians were allowed to hunt. 

Subsequently more complaints were received from Idaho, Wyoming, 
and Montana, that parties of Indians were continually leaving their 
reservations with passes from their agents to make social and friendly 
visits to other reservations; that en route they slaughtered game in 
large quantities merely for the sake of killing and for the hides, par- 
ticularly ill the country adjacent to the Yellowstone Xational Park and 
the Shoshone Iveservation, Wyo., and that if such depredations were 
allowed to continue, it would probably result in a seriots conflict 
between the white settlers and the Indians. 

In view of the above complaints, the office addressed a letter to 
the Indian agents in Idaho, Montana, Wyoming, Utah, and the Dako- 
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tas, instructing tliem to call together in council the Indians of their 
respective agencies, and again put before them the instructions con- 
tained in office circular of November 1, 1889,* and to notify them that 
the restrictions as to hunting contained in that circular must be strictly 
complied with; also that should they obtain passes ostensibly for mak- 
ing friendly visits to other reservations and then eujgage in hunting 
while en route, their passes would be recalled by this office and they 
would not be allowed to leave their reservation again; and moreover, 
that they would be liable to arrest and punishment by State officers 
for violating the game laws of the State or Territory in which they 
might be found hunting. 

The Indian agents were further instructed that hereafter no passes 
should be granted to Indians to leave the reservations for visiting or 
other purposes, except upon condition that they would not engage in 
hunting while absent; and that at the time of granting such passes the 
Indians should have carefully impressed upon them the consequences 
of violating their promise not to hunt. Also, that the Indian agents 
in charge of the reservations which the Indians intend visiting should 
be notified of the time of the departure of the Indians, their names, 
and the route they intend to travel. In conclusion, the office urged the 
hearty cooperation of each agent in the matter, in order that the evils 
complained of might be corrected and the threatened danger averted. 

All the agents addressed have reported that they have complied 
with office instructions, and have taken extra precautions to prevent 

* The following is the circular referred to : 
To U. S. Indian Agents : 

Frequent complaints have been made to this Department that Indians are in the 
habit of leaving their reservations for the jjurpose of hunting; that they slaughter 
game in large quantities in violation of the laws of the State or Territory in which 
they reside, and that, in many instances, large numbers of wild animals are killed 
simply for their hides. 

In some cases Indians, by treaty stipulations, have the guaranteed right to hunt, 
upon specified conditions, outside their existing reservations. The Secretary of the 
Interior has decided that the privilege of hunting under such treaty provisions is 
the right to merely kill such game as may be necesaary to supply the needs of the 
Indians, and that the slaughter of wild animals in vast numbers for the hides only, 
and the abandonment of the carcasses without attempting to make use of them, is 
as much a violation of the treaty as an absolute prohibition on the part of the United 
States against the exercise of such pri vile':!:e would bo. This fact should bo impressed 
npon the minds of the Indians who have such treaty rights, and they will be given 
to understand that the wanton destruction of game will not be permitted. And 
those not having the reserved treaty privilege of hunting outside of their existing 
reservation should be warned against lcavin«j: their reservation for hunting, as they 
are liable to arrest and prosecution for violation of the laws of the State or Terri- 
tory in which offenses may be* committed. 

In view of the settlement of the country and the consequent disappearance of the 
game, the time has long since gone by when the Indians can live by the chase. They 
shoald abandon their idle and nonunlic ways and endeavor to cultivate habits of 
industry and adopt civilized pursuits to secure means for self sn]>port. 
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the Indians under their charge from wantonly killing game on their 
reservations and from leaving their reservations for such a purpose. 

INDIAN DEPEEDATIONS. 

Since my last annual report, this office has reported to the Court of 
Claims on 39 depredation claims. In 126 claims the papers on file in 
this office were transmitted to the court ; 66 were reported as having 
been previously transmitted to Congress ; 4 as having been returned 
to claimants and attorneys ; 6 as having been sent to Indian agents ; 
9 as having been transmitted to the Second Auditor, and miscellane- 
ous information given relative to 118. 

The total number of claims of record in this office is 8,005. The 
number reported to the Court of Claims in previous years, 3,430, added 
to the number reported upon during the past year, 211, amounts to 
3,641, which deducted from the total number of claims of record, leaves 
4,364 yet on file. The responsibility for the proper care and custody of 
these papers, making transfers of claims to the court, and keeping a 
record of the same still devolves upon this office. 

Seven claims have been tiled in this office during the past year. But 
section 13 of the act of March 3, 1891, conferring upon the Court of 
Claims jurisdiction and authority to finally adjudicate and inquire into 
Indian depredation claims, provides that all investigations and exami- 
nations under provisions of acts of Congress in force at the time of the 
taking effect of said act shall cease; also that- 
All claims existiug at the time of the taking effect of this act shall be presented to 
the court by petition, as hereinafter provided, within three years or shall be there- 
after forever barred. 

There is therefore no existing law under which these seven claims or 
any future depredation claims can be adjudicated. 

The adjudication of claims under the present law is one of very 
grave concern, both to the Indians and to the United States. At the 
last session of Congress there was introduced Senate bill 897,. ^^ to 
amend an act entitled ' An act to provide for the adjudication and pay- 
ment of claims arif'ing from Indian depredations,' approved March 3, 
1891." The amendment substantially provides for adjudicating two 
classes of claims not provided for in the act of March 3, 1891, viz. : 
First, all claims for property of any " inhabitant " of the United States. 
Second, claims for property taken or destroyed by Indians belonging 
to " any" band, tribe, or nation, etc., the words '' in amity with the 

United States" being omitted. 

An examination of the laws relating- to Indian depredation claims, 
particularly with reference to the questions involved in said amend- 
ment, shows that it seems to have been the intention of Congress prior 
to March 3, 1885, to include claims not only of any citi/en, but also of any 
^Mnhabitant" of the United States against *' tribes in amity" with the 
United States. Hut the act of March 3, 1885 (23 Stats., 37()), provides 
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for the investigation of claims of " citizens " against Indians '^ having 
treaty stipulations." By omitting the word '^inhabitant'' (contained 
in preyious legislation) it virtually excluded the investigation of the 
claims of inhabitants not citizens. The act of March 3, 1891, confcDS 
* upon the Court of Claims jurisdiction and authority to inquire into and 
finally adjudicate only claims of "citizens" and against 'bribes in 
amity '' with the United States, etc. 

As to amity, it would seem to have been the practice of this Depart- 
ment, in investigating claims under the act of March 3, 1885, to con- 
sider '^treaty stipulations" and "amity" as being synonymous terms; 
but in the case of Samuel Marks et ah v. The United States et ah the 
Court of Claims decided that amity is an essential requirement under 
the first clause of the act of March 3, 1891, and was of the opinion 
that treaty relations are not equivalent in law to amity. In this con- 
nection I quote the following language from a communication of the 
Attorney-General of November 2, 1893 : 

The payment of damages accruing during a time of war lias been contrary to the 
policy of all governmentH. It has been contrary to the policy of the Government of 
the United States and to the whole course of adjudication in the courts of the United 
States. The various acts of Congress providing indemnity for losses accruing from 
depredations of Indians provide that the tribe committing the depredation shall 
have been in amity with the United States. In 1885 the jurisdiction was vested in 
the Secretary of the Interior to investigate these claims for losses arising from 
Indian depredations; and it has been contended, and is now subject of contention 
in the courts, that the effect of that act was to change the policy of the Government 
in that behalf. In the case, however, of Samuel Marks et aL r. The United States 
et al. the Court of Claims decided that amity is still an essential requirement under 
the first clause of the act of March 3, 1891, which referred to the act of March 3, 
1885 ; and that case settles the construction of these acts of Congress so far as the 
Court of Claims can do so. 

In my report of December 5, 1893, upon Senate bill 897, 1 stated that 
I thought the Government had already gone far enough in providing 
for the adjudication of claims of citizens of the United States, and 
should not be called upon to open the doors to claims of persons not 
citizens, except, perhaps, Just claims of the Indians themselves. 

As a large number of Indian depredation claims were filed directly 
with the Court of Claims, said bill was also referred to the Department 
of Justice for the opinion of the Attorney-General as to its effect on 
claims now pending in the (yourt of Claims. In his reply of November 
2, 1893, already referred to, the Attorney-General stated that up to 
date cases had been filed in the Court of Claims to the amount of 
$37,000,000, ♦ and that the amendments suggested by the bill would 
take from the U. S. Treasury and the trust funds of the Indians from 
$20,000,000 to $25,000,000 in excess of the amount that would be likely 
to go to judgment under the law as it now stands. 

The Government holds in trust, funds belonging to various tribes of 



* I have been informally advised recently tbat the total number of cases filed in 
■aid ooart is now 10,841, and that the amount claimed therefor i» $43,515,867.06. 
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Indians aggregating about $27,000,000. It will thus be seen that if 
judgments were rendered in favor of the claims allowed to be adjudi- 
cated under the amendments contained in Senate bill 897 such judg- 
ments alone would cover a sum equal to the entire amount of such trust 
funds. While funds to the credit of some tribes would not be affected, 
yet the funds of other tribes would be entirely extinguished, thereby 
inflicting upon the present generation of Indians, who are struggling to 
better their condition, punishment for crimes committed by their ances- 
tors while in a state of savagery. 

December 27, 1893, 1 submitted a report on H. E. bill Ko. 1954 " to 
repeal chapter 538 of volume 26 of United States Statutes at Large.'' 
Said chapter is the act of March 3, 1891, already referred to, which 
among other things transferred to the Court of Claims the duty of 
inquiring into and finally adjudicating Indian depredation claims. My 
report stated that I considered it wise that the final adjudication of 
these claims should continue in the Court of Claims, but that some 
other provisions of that act were open to serious objection. 

I cited particularly the fact that that act does not afford the Indians 
the protection against the use of their annuity and trust funds which has 
been earnestly and persistently recommended by this olfice. Section 
provides that judgments against the Indians shall be paid by deductions 
from annuities due the tribes, or if no annuities are due or available, 
then from any other funds due the tribes arising from the sale of their 
lands or otherwise, etc. The injustice to the Indians of this arbitrary 
use of their funds, and the importance of leaving to the Secretary of the 
Interior some discretion as to reserving from such payments funds 
needed by the Indians for their civilization, support, education, etc.. 
were fully discussed in the reports of this office for 1891 and 1892. 

The act of Congress approved July 28, 1892, providing for the pay- 
ment of judgments of the Court of Claims in certain Indian depreda- 
tion claims to the amount of $478,252.62, authorized their payment 
from the U. S. Treasury after the deductions from tribal funds required 
to be made by said section 6 should have been certified by the Secre- 
tary of the Interior with the proviso that — 

Such (lecliictions shall bo made according to thc^ discretion of the Secretary of tlio 
Interior, having due^regard to the educational and other necessary requirements of 
the tribe or tribes atiected. 

And with the further proviso that — 

The amounts paid shall be reimbursed to the l.'nited States at such times and in 
such proportions as the Secretary of the Interior may decide to be for the interests 
of the Indian service. 

Since July 28, 1892, judgments have been rendered in the Court of 
Claims amounting to over $550,000, and the deficiency act, approved 
August 23, 1894(Public,Xo. 202), appropriated $175,000 tor the pay- 
ment of certain of these judgments in the manner provided in the act 
of July 28, 1892. 
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K this provision should be enacted in all future appropriations for 
the payment of judgments of the Court of Claims in Indian depreda- 
tion claims, it would seem to meet the suggestions and recommenda- 
tions heretofore made by this office. But it will be noticed that even 
this conferring of discretionary power looks to the ultimate payment 
of depredation, claims irom Indian funds, and I am ready to go farther 
and to say that the aforesaid act of March 3, 1891, so far as it relates 
to payment of claims, should either be repealed in toto or be amended 
so as to placef upon the United States the sole responsibility and ulti- 
mate liability for the payment of judgments rendered on account of 
Indian depredations. 

Admitting that it may have been entirely just and proper to have 
indemnified persons for losses at the time the depredations were com- 
mitted, according to the laws then in force, yet this was done in but 
few cases. Many of these claims originated at so remote a period that 
the present generation of Indians can not possibly have any knowledge 
of the depredations committed, and certainly should not be held per- 
sonally responsible therefor. 

K the Indians were cognizant of the effect of the law as it now stands 
I am satisfied that it would be almost useless for the Government to 
attempt to negotiate with them for the sale of any lands which they 
now hold, and it could hardly be called less than a breach of good faith 
for the United States to negotiate with Indians for the sale of their 
surplus lands, and afterwards, without their knowledge and consent, 
appropriate the purchase money for the payment of claims against 
their ancestors. 

With possibly one or two exceptions the annuity and trust funds of 
all Indian tribes are required for their necessary support, education, 
and future protection, and the payment of these claims, however just 
they may be, would simply subject the Indians to conditions of such 
dependence as would in the end necessitate additional appropriations 
out of the U. S. Treasury for their support. 

INTEUDEES IN THE INDIAN TEEEITOEY. 

Cherokee Nation. — At the date of my report for 1893, Commissioner 
Joshua C. Hutchins, of Athens, Ga.; Peter H. Pernot, of Indianapo- 
lis, Ind., and Clem V. Eogers, of Oologah, Ind. T., had just commenced 
their work of appraising the improvements of intruders in the Chero- 
kee Nation who had begun the occupancy of houses, lands, or improve- 
ments in that nation prior to August 11, 188G. The commissioners 
had been appointed by the President under section 10 of the act of 
March 3, 1893 (providing for the ratification of au agreement for the 
cession of the Cherokee Outlet to the (Tovernment), and were proceed- 
ing under instructions prepared in this office June 21, 1893, and 
approved by you July 7, 1893. 
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July 19, 1893, the commissioners, through their chairman, submitted 
a request for further instructions upon the question whether — 

If the nation is to be given credit for the use of the lands are the intruders to be 
given credit for the cost of maintaining the improvements^ such as replacing and 
improving old fences and buildings? 

This request was submitted to the Department July 28, 1893, and 
August 17, 1893, the Department replied that the value of the use 
and occupancy of the land could not be satisfactorily determined with- 
out taking into consideration the cost of maintaining such improve- 
ments and making such repairs as might have been necessary to the 
continuance of that use and occupation; that while it might not be 
proper in every case to take into consideration the value of the use 
and occupancy of the land, that being a matter in which the appraisers 
should exercise a sound discretion, yet when it is taken into considera- 
tion, the cost of improvements and repairs should also be considered. 
Instructions prepared for the commissioners in accordance with the 
above decision were submitted by this office August 17, 1893, and sub- 
sequently received the approval of the Department. 

The commissioners again asked for further instructions upon the 
question— 

If an intruder occupying improvements made before August 11, 1886, made addi- 
tional improvements, such as erecting new buildingn, clearing and making new fields 
and fencing the same, must such additional improvements, made subsequently to 
August 11, 1886, be appraised with the old improvements ? 

This question was submitted to the Department with report of 
August 25, 1893, in which the office expressed the opinion that all 
improvements in the possession of intruders who had commenced occu- 
pancy prior to August 11, 1886, should be appraised, whether made 
before that date or subsequently. 

September 25, 1893, I submitted to the Department the following 
questions upon which the appraisers had, September 15, 1893, asked 
for further instructions, viz : Whether they should appraise the improve- 
ments of intruders specified in classes as follows: 

First. When two intruders who made their improvements before August 11, 1886, 
subsequently to that date exchanged them, each intruder now occupying the 
improvements which were commenced prior to August 11, 1886, by the other, bat 
neither can swear that he began the occupancy of the improvements now claimed 
and occupied by him prior to that date. 

Second. Wherein improvements made by an intruder before August 11, 1886, have 
been by him subsequently sold fo another intruder. 

Third. Wherein the intruder had made improvements prior to August 11, 1886, but 
subsequently to that date sold them, and with the proceeds of such sale purchased 
or made other improvements after that date. 

Fourth. Where upon investigation it is ascertained that intruders who have been 
occupying improvements, which occupancy began prior to August 11, 1886, dis- 
claimed any ownership in such improvements, and claimed that they actuaUy 
belonged to Cherokee citizens. 

Owing to the temporary suspension of the work of the commission- 
ers (hereinafter referred to), these last three office reports received no 
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action nutU Aagast 17, 1894, when the Department replie<l, approving 
the instmctions submitted August 17. 1803, and concurring in the 
X>09ition taken in oflfice letter of August 25. 1803, and deciding that no 
improvements should be appraised which should come under either of 
the four heads enumerated in office letter of September 25. 1893. 

October 7. 1893, the couimissiouers stated that they were satisfied 
that the whole 85.000 appropriated by the act under which they were 
appointed for the payment of the expeuses of removing intruders from 
the Cherokee Nation and the appraisal of improvements of those enti- 
tled under the act to receive compensation for the same, would not be 
sufficient to comjilete tbe work of appraisal alone: and. farther, that 
another $5,000 would not be enough to defi-ay the exfienses of remov- 
ing the 7,<'00 intruders in the Cherokee Xation. scattered over an area 
of nearly 8,000 srjuare miles, unless the U. .S. Anny assisted iu making 
the removals. 

October 28, 189^3. I re4juest«l the comnii>siouers to furnish this office 
with an estimate of what additional sum would be required by them to 
complete the appraisement of imi»rr>venieiits. and what sum would be 
necessary to effect the removal of intruders from the nation, in order 
that the Department might request Congress to provide an additional 
appropriation sufficient to cover the exj**rn<e both of a[)prai>al and 
removal. 

Mr. Hutehins, chairman of the commission. replie<l that, in addition 
to the $5,000 already appropriated, the commission would require to 
complete the appraisal the sum of HM^j of which **300 wi.iuM be 
needed for the exjiense of clerical assistance for th*- com mission er^ . 
and that $7.50«J» would l^e necessary to defray the expeuHE: of the 
removal of intruders from the Cherokee Nation, making in all ^12.490 
to complete the appraisal and effect the removal. 

1 recommende^l to the Departmenr that Congress 'te le-jueste'i to 
appropriate *12.49tj for the above named iiurjKise. the >aiiie to be 
immediately available. Subsequently I>ec»rniber 4. l^&.j I trans- 
mitted a copy of a communication from <. Lairman Hutchii:-. of the 
board of appraL^ers. urging, for reasons therein .-rrated. sj^ee^iy action 
in tbe matter of providing the additior;ai dTijiroprlation. The •on e- 
spondeuce on this -•ubiect is printed i.'; Il'-^i-^e Kx. \}ff(:, Xo. 2'ii. Fif^y- 
third Congress, second se^^sion. 

As the appropriation le^jueste^l had :-ot '.peei: n^adr by L -L^Tes* 07 
December 22. 1%93. a telegram of tba: 'l-r.*- ::o:d the lJe,:.4:t::.r:.t :o 
Chairman Hutohins susr^nded mrth«>: -^"z'f. >r.- -.-.e ijt-T.r^i^r::* h:A 

m 'MM 

directed them to rejKjrt t:j»rir jirM:eed ;:.*;- uj- Vj -iate. 

By a clause in the I:-dia:: apriroj^ri^t. r. ^' *. .3:-:.:o- e.1 A.ii.-t 15. 
1894, f 4.99i> wa* appropriated i»* oet;; >"e tr.e ^jy^ra!*^. ••:::-::■ ve- 
ments of intruder- ::. t":.*- ^Jbero^.ee N'-a*' o:. : oit C'.:.i,Trs- r-.d*:*^ :.•• 7:0- 
vision for the payiiient ••: 'he e.'cj^r.-e- -r *':-e :k:i.*."^'. ■: *':.r .r.t: . >r- 



ftom said nation, altr.or::;:. '.:. a rer/^.rt o* >r^:' :. :7. :s'4. •,.:. H.>--r«r 
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bill 6013, the office stated that the appropriation of money to coniplete 
the appraisal would result in no good unless an appropriation was also 
made for the payment of the expenses of the removal of intruders. 

Choctaw Nation. — By article 14 of the treaty of June 22, 1855 (11 
Stat., 611), between the United States and the Choctaw and* Chicka- 
saw nations of Indians, the Government agreed that it would protect 
the Choctaws and Cbickasaws from domestic strife, from hostile inva- 
sion, and from aggressions from other Indians and white persons not 
subject to their jurisdiction and laws. May 11, 1894, D. M. Wisdom, 
the agent for the Five Civilized Tribes at Muscogee, Ind. T., telegraphed 
this office as follows : 

In order to avoid bloodshed and protect miners who are at work^ I ask that a com- 
pany of soldiers be ordered to Alderson, Ind. T., to keep the peace. There are 2,000 
miners who liave struck, and they are exceedingly boisterous and threatening. My 
police force, supported by a squad of marshals, is inadequate to meet the crisis. 
I regard the presence of the military as absolutely essential. Prompt action alone 
will prevent serious trouble. Answer. 

In order that bloodshed might be averted and peace maintained the 
office quoted this telegram to the Department and recommended that 
the Secretary of War be requested to order a company of troops to be 
sent to Alderson, in the Choctaw Nation, to assist Agent Wisdom to 
preserve the. peace, as requested by him. This action was taken under 
the provisions of the treaty of 1855, above cited. HoweVer, subse- 
quent telegrams of May 12 and 13, 1894, from the agent, indicated that 
troops were wanted mainly to protect the property of mining com- 
panies in the Choctaw^ IS^ation, which were under the control of the 
U. S. courts, and he was therefore telegraphed, May 14, by this office, 
as follows : 

Telegrams 12 and 13 received. Choctaw Coal and Railway Company is in hands 
of receiver under control of U. S, courts. Railway and mining owners should apply 
to the court for relief and protection. 

Agent Wisdom's telegiams and office reply thereto, and also a tele- 
gram from Francis I. Gowen, receiver of the Choctaw Coal and Kailway 
Company, earnestly urging compliance with the agent's request for 
troops, were all quoted in a report made by this office to the Department, 
May 14. Numerous other telegrams were received from Agent Wisdom 
and others asking for troops for the protection of property of mining 
operators in the Indian Territory; but the decision contained in the 
telegram of May 14, 1894, was adhered to. 

May 15, however, a report dated May 12, 1894, was received from 
Agent Wisdom, transmitting a communication from W. X. Jones, prin- 
cipal chief, or governor, of the Choctaw Nation, which inclosed a list 
of the names of 200 persons who were declared by him to be intruders 
in the Choct^iw Nation, and whose removal therefrom as such he 
requested the agent to make. The agent earnestly requested a detail 
of troops to assist him in making the removal of intruders, as requested 
by the Choctaw governor. May lt>, 1894, Agent Wisdom's report and 
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the accompanying paiiers were transmitted to the Department with the 
recommendation that the Secretary of War be requested to ordet the 
detail of a sutiicient force of United States troops to effect the removal 
of the 200 intruders referred to, and any others who might be com- 
plained against by the governor of the Choctaw Nation and the U. 
S. ludian agent. This request was made of the Secretary of War by 
Department communication of the same date, and in pursuance thereof 
troops were sent to the Choctaw Nation and removals of intruders were 
made. ' 

No specific directions were given by this office or by the Department 
for the agent to remove these intruders from the Choctaw Nation, nor 
in view of the provisions of treaties and statutes was any such author- 
ity necessary, as will appear from the following quotations : 

Article 7 of the treaty of June 2:^, 1855 (ante), between the United 
States and the Choctaw and Chickasaw nations of Indians provides 
as follows : 

So far as may be compatible with the Constitution of the ITnited States and the 
laws made in parsiiance thereof regiilatinji; trade and intercourse with the Indian 
tribes, the Cliot-taws and Chickasaws shall be secure in the unrestricted right of 
self-government, and full jurisdiction over persons and x)roperty, within their respec- 
tive limits; excepting, however, all persons with their property who are not by 
birth, adoption, or otherwise citizens or members qf either the Choctaw or Chicka- 
saw tribe, and all persons not being citizens or members of either tribe found within 
their limits shall be considered intruders and be removed from and kept out of the 
same by the Tnited States agent, assisted if necessary by the military, with the fol- 
lowing exceptic>ns, viz : Such individuals as are now or may be in the employment 
of the Government and their families, those peacefully traveling or temporarily 
sojourning in the country or trading therein under license from the proper author- 
ity of the United States, and such as may be permitted by the Clioctaws or Chicka- 
saws with the assent of the United States agent to reside within their limits 
without becoming citizens or members of either of said tribes. 

By article 43 of the treaty of 1800 (15 Stat., 779) between the 
United States and the said Choctaw and (Jhickasaw nations of Indians 
it is provided as follows : 

The irnited States promise and agree that no white person except officers, agents, 
and employes of the Government, and of any internal improvement company, or 
X)er8onK traveling through, or tom])orarily sojourning in, the said nations, or either of 
them, shall be ]>ermitted to go into said Territory, unless formally incoq)orated 
and naturalized by the joint action of the authorities of both nations into one of 
said nations of Choctaws and Chickasaws, according to their laws, customs, oi* 
iiHages ; but this article is not to be construed to affect jjarties heretofon^ adopted or 
to prevent the employment temporarily of wliito persona who are teachers, mechan- 
ics, or skilled in agi-iculture, or to prevent the legislative authorities of the respective 
nations from authorizing such works of internal improvement as they may d* em 
essential to the welfare and prosperity of the community, or be taken to interfere 
with or invalidate any a<;tion which has hcretofin-e been had in this connection by 
either of said nations. 

Section 2147 of tlie Revised Statutes of the ITnited States provides 
that the — 

Superintendents of Indian Affairs and the Indian agents and subagents shall have 
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autliority to remove from the Indian country all persons found there contrary to law ; 
and the President is authorized to direct the military force to be employed in such 
removal. • 

It will thus be observed that Agent Wisdom had ample authority, 
both under treaty and statute, to remove persons in the Choctaw If ation 
who were there contrary to law, without specific authority from the 
Secretary of the Interior, and it became his duty, as the agent for the 
Choctaw Nation, to make such removals as were- necessary for the pro- 
tection of the nation. 

All this occurred during the American liailway Union strike, but 
the fact that these intruders were miners out of employment on account 
of the strike was a matter with which this ofQce had no concern. The 
miners themselves and some of their sympathizers have claimed that 
their strike was on account of the radical reduction of wages proposed 
by the operators of the mines, while it was the opinion of Capt. Mitch- 
ler, of the Fifth Cavalry, who was on the ground, that the strike was 
sympathetic. But in either case it had no relation whatever to the 
enforced removal of intruders from the nation. The parties were 
removed because they were intruders, and not because they were 
strikers. 

I am satisfied, from the reports of the agent, that no one was removed 
from the Choctaw Nation until the charge of intrusion made against 
him had been carefully and fairly investigated by the agent. Some 75 
intruders were removed from the mining communities of Alderson and 
Hartshorne on June 14, 1894, and later 43 were removed from K>ebs. 
The manner of accomplishing these removals was left by the agent 
entirely to the discretion of the Army officers, there being detailed but 
one Indian policeman at each point to represent the agency and to 
identify those found by the agent to be intruders. 

After the removal of the parties at Alderson and Hartshorne, the 
governor of the Choctaw Nation advised Agent Wisdom that all miners 
who were likely to comply with the Choctaw laws or who had complied 
with the same, and had a certificate or permit from a county judge 
were thereby exempt as intruders. The agent construed this letter to 
be a request for the suspension of the removal of intruders in the Choctaw 
Nation, and June 27, 1894, he submitted to this office a copy of the 
governor's request with the statement that, as he had no personal 
feeling to gratify, if the Choctaw Nation was satisfied that its rights 
had been vindicated and was not apprehensive of further demonstra- 
tions against law and order by the turbulent element of miners, it 
seemed to him that further steps by his agency were forestalled, if not 
unnecessary, and that he would await instructions from this office. 
July2, 1894, this communication was submitted to the Department, with 
the statement that this office agreed with the ugent in his construction 
of the governor's letter, and if the Department was of the same opinion 
it was recommended that the agent be instructed to discontinue the 
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removal of intruders, aud to report to this ofQce at once whether there 
existed any further need for troops in the Choctaw Nation. 

July 7, 1894, the Department replied that it was unfortunate that 
Governor Jones's letter should be so indefinite as to need construction, 
aud that. possibly it was intended merely to give the agent somewhat 
more definite information as to the wishes of the nation in the matter. 
Directions were therefore given that the agent be instructed to secure a 
statement in writing of the desires of the Choctaw authorities and, if 
they should prove to be in accordance with the office construction of 
Chief Jones's letter, that tlie work of removal be stopped and Agent 
Wisdom be required to report as to the necessity of longer retaining 
the troops. 

July 10, 1894, Agent Wisdom telegraphed that he had held iv con- 
ference at South McAlester, in the Choctaw Nation, with the governor 
of that nation, aud had met Judge Stuart, Marshal McAlester, and 
other prominent men; that the soldiers having been withdrawn from 
Krebs a serious outbreak <)f miners had taken place there. Armed 
with knives, clubs, and pistols about 000 miners, preceded by about 
50 women, had driven small parties of working miners from '* strip 
pits," assaulted the bookkeeper of the Osage Coal and Mining Com- 
pany, menaced the miners at Alderson, and, without attacking the 
works there, had scared the men into quitting work; that the situation 
at Alderson was critical; and that Governor Jones had renewed his 
request for the removal ot* the intruding strikers, and that there would 
seem to be no other alternative. This telegram was immediately sub- 
mitted to the Department. 

On the same date Agent Wisdom mailed a more detailed account of 
the trouble at Krebs, and quoted a letter from Governor Jones asking 
him to continue the removal of intruders. July 13, 1894, this last report 
of Agent Wisdom was submitted to the Department, with request for 
instructions as to whether the agent should be directed to continue 
the removal of intruders in the Choctaw IS^ation, in view of the fact that 
Governor Jones had withdrawn his letter, which had been construed 
as a request for the discontinuance of such removal, and also in view 
of the reports that the intruders were disposed to disregard the rights 
of persons and property in the nation, and awaited only the withdrawal 
of troops to engage in riots. 

To this the Department replied, August 8, 1894, that no general 
order for removals would be issued, but that a full report from the 
agent would be re(iuired in each case, and that such order would then 
be made as the facts would seem to justify; and that the agent should 
be directed to report explicitly and in detail the causes for removals 
which had already been made and the manner in which they had been 
<3tt(Kcted, and also the existing condition of affairs in the Choctaw Xation. 
Pursuant to these instructions, 1 telegraphed Agent Wisdom, August 
16, 1894, to transmit at the earlest practicable date a list of intruders 
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removed from Krebs and a report as to the condition of affairs in the 
Nation. He had already, August 4, 1894, given a list of intruders 
removed from Alderson and Hartshorne, and stated in each case the 
reasons for the removal. These reasons were either that the person 
charged with intrusion had no permit, or that having been served with 
notice of the charge of being an intruder had not appeared at the 
investigation of the question. This report was forwarded to the Depart- 
ment August 17, 1894, and as the agent had stated that the removals 
were left by him to be effected by the military officers according to 
their discretion, reports of officers of the Army which had been referred 
fipom the War Department were also forwarded, although such reports 
gave no detailed statement as to the manner adopted by these military 
officers to effect the removals. 

August 18, 1894, Agent Wisdom reported that the Indian policeman, 
J, W. Ellis, who had represented the agency in the removals from 
Krebs, had been for some weeks employed in guarding the Missouri, 
Kansas and Texas Eailroad Company's trains against contemplated 
attacks by the Cook and Dalton gangs of outlaws, and that he (the 
agent) had not been able to secure from him a certified list of such 
removed intruders, buthad directed him to furnish the list immediately; 
also that Capt. Ellis, who was in command of United States troops, had 
given the number of intruders removed as forty-three. This list was 
forwarded by the agent August 20 and transmitted to the Department 
August 27, 1894. 

Charges have reached this office from parties at Lehigh, in the Choc- 
taw Nation, that Agent Wisdom was unfair in his investigation of some 
of the charges of intrusion and that unnecessary harshness was used 
in effecting removals from the nation. I am satisfied, however, from 
reports of military officers and of the agent and from other papers 
received, that the investigation into the charges was made by the agent 
with entire fairness of purpose, and that there was no more harshness 
used in effecting removals than was necessary under the circumstances; 
in fact, that there was as little friction and hardship as could reasona- 
bly be expected in the removal of so larg:e a number of people from any 
territory. 

As to the present condition of affairs in the Choctaw Nation, the 
agent's report of August 18, forwarded to the Department August 23, 
1894, states that since the close of the strike the miners have aU 
resumed work ; that the mines are all in operation and ruuning smoothly, 
and that the average amount per diem paid to the miners at Harts- 
horne and Alderson is $3.10 per day. From Uartshorne 23 intruders 
were removed, and protests were made by licensed traders and boomer 
newspapers, claiming that the town was ruined forever and its trade 
destroyed. But from a newspaper published at South McAlester, 
which i?^ in the center of the mining community, it appears there exists 
at Hartshorne a very prosperous condition of affairs. Newspapers- 
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pablished at other points iu the Choctaw Nation report a like condi- 
tion since the revival of work in the mines, and this revival the agent 
attributes to the position taken by the agency as to the removal of 
intraders and by the Government in sending troops to assist him in 
these removals. 

CHELAN INDIANS IN WASHINGTON. 

April 11 and 20, 1894, the Department set aside and allotted certain 
lands in the Statie of Washington to certain Chelan Indians under the 
(so-called) Moses agreement, concluded July 7, 1883, and ratified and 
confirmed by act of Congress approved July 4, 1884 (23 Stats., pp. 7^ 
and 80). 

These allotments were made in the face of vigorous and determined 
opposition upon the part of certain whites. The Indians and their 
ancestors had dwelt around Lake Chelan from time immemorial, and 
these allottees claimed certain tracts of land, part of which they had 
cultivated for years, in their rude way, raising vegetables, oats, etc. 
Notwithstanding these facts eight white men took possession of the 
gardens of these Indians and drove them from their lands and made 
homestead entry thereof. In order to save their homes the Indians 
filed for their lands under the Moses agreement aforesaid, and upon 
refusal of their apijlications initiated contests against the homestead 
entries made by the whites. The whites resisted the claims of the 
Indians with stubborn energy j but the Indians were clearly entitled to 
the lands involved, and the allotments were therefore made to them. 

OEOWCEEEK AND WINNEBAGO KESERVATION, SETTLE KS' 

CLAIMS. 

Provision is made in the Indian appropriation act for the current 
fiscal year to pay the claims of those who attempted to make settlement 
in the spring of 1885 on the Crow Creek and Winnebago reservations 
in the then Territory of Dakota. A i)ortion of said reservations was 
thrown open by executive order on February 27, 1885, and fifty days 
later, on the 17th day of April, said lands were withdrawn from settle- 
ment by the President's proclamation, and all persons who had located 
thereon, were notified to remove therefrom with their effects within 
sixty days. 

The act of October 1, 1890 (1>G Stats., G59) provided for the ascertain- 
ment of losses sustained by such settlers by authorizing the Secretary 
of the Interior to appoint a special agent to investigate the same and 
report them to the Secretary, who was to transmit them to Congress, 
with his recommendations thereon. U. E. Pease was accordingly 
appointed as such special agent, and entered upon his duties about 
December 2, 1890. December 15, 1892, he submitted his final report, 
together with the papers, proofs, aflidavits, and reports i)ertaining ta 
the aeveral claims, and to the subject generally. 
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He investigated and submitted the claims of 944 settlers, the aggre- 
gate of whose losses was alleged by the claimants to have been 
$312,155,18. The aggregate amount to which the agent found them 
entitled was $177,886.63. This office, after a thorough and careful 
examination of every claim, found the aggregate total of losses to be 
$116,199.19. The main item of deduction from the agent's findings 
was the one for loss of time alleged by the settlers and allowed by the 
agent, amounting to $59,688.62. The Department sustained this office 
in recommending the disallowance of that item. 

The act appropriates the sum of $116,119.19 for the payment of so 
much of the 944 claims as has been found to be just and proper. 
Final action on about 15 claims has not yet been taken, and for the 
payment of same, if found to be proper, the additional sum of $3,000, 
or so mucli thereof as may be necessary, is appropriated. 

THE DIGGER INDIANS IN CALIFORNIA. 

All public lands in central California suitable for homes, either for 
whites or Indians, have been disposed of. The greed of the white man 
led him to make entry of and obtain title to lands used as the homes 
of Indians, and they were then directed to " move on" and settle else- 
where. It is aiact that in recent years the same band of Indians have 
been forced by whites to abandon their homes as many as three or four 
times — to tlieir utter impoverishment and wretchedness. 

This condition of things among the Digger Indians in central Cali- 
fornia led Congress, by act of March 3, 1893 (27 Stats., 612), to appro- 
priate $10,000 for the purchase of lands, subsistence and other neces- 
saries for them, for the establishment and maintenance of a primary 
day school for their benefit, and for their civilization generally. 

George B. Cosby, of Sacramento, Cal., has been appointed a special 
agent to examine into the condition of these Indians, and to report as to 
the best manner of assisting them. He is to inspect tracts of land 
which will furnish them a suitable home, submit a description thereof, 
terms of purchase, water facilities, etc., and report upon the number of 
Indians to be provided for, the amount of land which they will need, the 
sort of houses which should be built for them, the quantity and cost of 
subsistence needed,and any other facts which will help to an intelligent 
understanding of the situation and enable the Department to carry out 
the provisions made for the Indians by Congress. He has made two 
reports and recommended the purchase of a certain tract of land near 
the town of Jackson in central California ; but further information in 
regard to it being needed, he has been called upon for a more specific 
and detailed report. Upon receipt of the information sought, prompt 
action will be taken. 

The Indian appropriation act for the fiscal year ending June 30, 1895, 
appropriates $10,000 more for tiiese Indians, to be expended in a similar 
manner. With the funds available, it is hoped that a suitable perma- 
nent home may be secured for many of them. 
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EASTERN CHEEOKEES IN NOETH CAROLINA. 

Some years ago the Attorney-General instituted a suit in the United 
States circuit court for the western district of North Carolina to estab- 
lish a clear title to lauds in that State claimed by the Eastern Chero- 
kees, being the 33,000 acres of land known as the speculation lands of 
James Love. They are adjacent to the land occupied by the Indians, 
and are included witliin the boundaries of the land set forth in a deed 
executed by William Johnston and wife to the Eastern Band of Chero- 
kee Indians on the 9th diiy of October, 1870, which deed was intended 
to give eftiBct to the award of arbitrators appointed to settle the con- 
troversy between the Eastern Band of Cherokee Indians and William 
H, Thomas et al,j and .to a decree made in pursuance of said award. 

Since my last report the defendants have proposed to compromise 
the litigation upon terms satisfactory to the district attorney and 
deemed fair and just by the district judge, R. P. Dick, and the master 
in chancery, R. M, Douglass, to whom the same had been referred, and 
who had given much time and attention to an examination of the ques- 
tions involved. In view of the uncertainty of the result of this litiga- 
tion and of the recommendations as to a compromise made by the above- 
named officials, and in order to secure to the Indians what was con- 
ceived to be a long-deferred right, the Attorney- General recommended 
that Congress confirm said agreement and make such appropriations 
as might be necessary to carry the same into effect. The terms of this 
agreement, dated January 18, 1894, are that the United States shall 
pay the defendants the price of $1.25 per acre for the said 33,000 
acres of land. 

On the same date the Eastern Band of Cherokees also made a compro- 
mise and agreement with certain defendants in another suit to the effect 
that, upon the payment to each of the defendants and to the guardians 
of nunor defendants of the respective sums ot* money named in said 
agreement, aggregating $24,552, all the defendants wouhl <iuit posses- 
sion of the several tracts of hind then occupied by themselves or ten- 
ants inside of the "Qualla Boundary" of land, and would execute to 
the Eastern Band of Cherokee Indians a quit-chn'm deed to any and 
all lands claimed by them, respectively, inside of the said ''(^ualla 
Boundary" (as per survey of M. 8. Temide, deputy 17. S. surveyor, 
and a deed executed in accordance with said survey by William John- 
ston and wife, Lucinda M. Johnston, to tiie li^astern Band ofi.'herokee 
Indians, qu the Oth day of October, 1876), in which deed tlie said 
defendants woukl execute a warranty to the title of the lands as 
agiiinst themselves and their heirs, and all persons claiming by, through, 
or under them. This agreement contained a farther stipulation that a 
decree should be entered in said suits diverting all the right, title and 
interest of the said defendants therein named in and to the said 
''Qualla Boundary" of land, and that a writ of possession should 
64ft2 6 
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issue from the U. S. circuit court at Aslieville, N. C, on tbe Ist day 
of December, 1894, removing the defendants from the possession of 
the said "Qualla Boundary" of land, or such of them as had not 
vacated the same at an earlier date. It was further agreed that no 
money should be paid to the defendants therein named, or their rep- 
resentatives, until any and all incumbrancer on the respective tracts 
of land, such as judgment liens, mortgages, deeds in trust, purchase 
money, notes, etc., should have been paid off and fully discharged 
and canceled on the proper records; and until all unregistered bonds 
for title and other contracts to convey any of the said tracts of land 
should have been surrendered and canceled. 

This agreement having also received the approval of Judge Dick 
and Mr. Douglass, the Attorney-General recommended that Congress 
confirm it and make the necessary appropriations to carry it into effect 

In his report to Congress, February 24, 1894, submitting these two 
agreements of compromise in said suit, the Attorney-General stated 
that the amimnt required to carry them into execution, including inci- 
dental expenses, would not exceed $68,000. In the deficiency appro- 
priation act approved August 23, 1894 (Public, No. 202, p. 20), Con- 
gress made the following appropriation : 

Eastern Band of Cherokkr Indians: For this amount, or so much thereof as 
may be necessary, to be expended under tbe direction of the Attorney General for 
the purpose of carrying into effect the two agreements of compromise in the two 
suits, respectively, of tbe Eastern Band of Cherokee Indians rentiin William H.. 
Thomas and others, and of the United States rernua William H. Thomas and others, 
both now pending in tlie United States circuit court for the western district of 
North Carolina, set forth in detail on pages seven, eight, and nine of House Execu- 
tive Document Numbered One hundred and twenty-eight, Fifty-third Congress, sec- 
ond session, which agreements are hereby confirmed, made by A. C. Avery, attorney 
for K. D. Gilmer, trustee and administrator of J. R. Love, and for the cestui que 
trust for which he holds, and as attorney for the heirs at law of W. H. Thomas, 
deceased, and (ieorge H. Smathers, special assistant United States attorney, attorney 
for complainants, indorsed and approved January twentieth, eighteen hundred and 
ninety-four, by R. B. Glenn, United States attorney, western district North Caro- 
lina, in tbe one suit, and George H. Smathers, special assistant United States attor- 
ney, counsel for complainants, and W. B. Ferguson and G, S. Ferguson, attorneys 
for defendants, in the other suit, to settle and quiet title to lands in QuaUa Bound- 
ary, claimed by said Indians and more fully set forth in said agreements of com- 
promise; to perfect the title to other lauds elsewhere in North Carolina to said 
Indians ; to pay attorneys' fees and expenses in securing said compromise and car- 
rying the same into effect; to pay the expenses of survey, preparing and executing 
deeds and recording the same, and any other expenses incident to carrying said 
agreements into effect, sixty-eight thousand dollars. 

I concur in the opinion of the Attorney-General that these agree- 
ments of compromise will, when carried into execution, secure the 
Indians a perfect title to the land inside of the Qualla Boundary and 
leave unsettled only a comparatively unimportant controversy respect- 
ing certain tracts of land outside the boundary, which are now in the 
way of immediate settlement. 



REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 83 

GROW FLIES HIGH AND HIS BAND OF GROS VENTRES. 

Some years ago Crow Flies High and his band of Gros Ventre Indi- 
ans, numbering about 135, left the Fort Berthohl Reservation, N. Dak., 
and remaining away beyond the control of the agent, they were joined 
from time to time by other desertions from the reservation, until their 
number aggregated 200. Their absen(*e from the reservation, freedom 
from restraint, and general lawless conduct furnished a bad lesson for 
the Indians living on the reservation, whom the Government is 
endeavoring to start in self-support and civilization. 

It was therefore deemed best to return these Indians to their reser- 
vation and cause them to conform to the restraints necessary for their 
welfare and improvement, and as this would require a display of force 
the War Department was re(iuested last January to instruct the com- 
manding officer at Fort Buford, N. Dak., to proceed, upon call of the 
acting Indian agent of the Fort Berthold Agency, to take Crow Flies 
High and his band and return them to their reservation. Early spring 
was the time designated, so that the band might be captured before 
breaking winter camp and be settled upon the reservation in time tor 
spring planting. 

The command left Fort Buford March 17, 1894, captured Grow Flies 
^ High and his confederates, Long Bear and Blackhawk, with their fol- 
lowers, and on Ai)ril 2 turned them over to the Fort Berthold Indian 
agent. Capt. H. S. Foster, Twentieth Infantry, in command of the 
expedition, displayed great skill and ability in the execution of his 
orders and unusual wisdom and tact in taking and managing the 
Indians. 

The expedition at that season of the year proved to be one of extreme 
difficulty and hardship. On the second day after leaving the post a 
furious blizzard (the most seveie of the winter) set in and raged for 
forty-eight hours, tilling coulees, blockading all trailic by rail, and 
forcing the command into camp for lour days. On the morning of the 
seventh day the march was resumed, only to be '* struck" by another 
fierce blizzard. Snow blindness developed with Gapt. Foster, and 
several members of the detachment and some Indians who had been 
picked up had milder attacks of the same sort. Previous rains had 
washed away bridges on their line of march and iiriinense ice gorges 
had filled the streams to overflowing. Property was crossed in boats 
constructed with wagon bodies and wagon sheets; animals were made 
to swim the streams; empty wagons were hauled through with ropes 
and chains,' and there were several narrow escapes from drowning. 
Nearly every rod of ground passed over had to be carefully recon- 
noitered to avoid mud, water, snow, crust, and coulees, and wide 
detourt^ were frequent. In the face of these obstacles and difficulties 
the command traveled 300 miles in twenty-four days, at great personal 
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risk, and captured a lawless band of Indians well supplied with arms 
and ammunition and turned them over, as stated, to the Fort Berthold 
Indian agent. 

The agent has had authority to so scatter these Indians over the 
reservation as to end the influence over them of Crow Flies High. Ko 
information has been received of any dissatisfaction or trouble among 
them since their return, and it is thought that they will take their 
allotments and make at least a start toward civilization and self-sup- 
port. 

ISABELLA EESERYATION, WIS. 

Nothing of special interest has occurred on the reservation during 
the past year except the annulment of sales for taxes of the "not so 
competent" tracts and action looking to the refunding of moneys paid 
for taxes on such tracts. The State of Michigan has been taxing these 
lands for several years past and several sales have been made on 
account of nonpayment. The decision of tlie supreme court of the 
State having been to the effect that the said lands were not taxable 
renders necessary the annulment of such sales and the refunding of all 
moneys paid for taxes. At the requestof the audi tor- general of the 
State of Michigan a list of the "not so competent" tracts was fur- 
nished him August 15, 1894, for the purpose of refunding. 

SALE OF TIMBER OlS" JIOARILLA RESERVATIOI^, ARIZ. 

The Indian appropriation act for the fiscal year ending June 30, 1895, 
contains, under the head of " Miscellaneous supports," the following 
provision relative to the sale of timber on the Jicarilla Apache Indian 
Reservation : 

The Secretary of the Interior is hereby authorized, under such rules and regula- 
tions as he may deem proper and necessary to protect the interests of the Indians 
and of tlie United States, to sell or otherwise dispose of a quantity of timber, not 
exceeding twenty thousand doHars in value, on tlie Jicarilla Apache Indian Res- 
ervation, the proceeds to he used by him in the })urchase of sheep and goata for 
the benelit of the Indians belonging thereto, as will best tend to promote their 
welfare and advance them in civilization. 

This provision of law is in pursuance of a plan formulated by this 
office and the Department for the relief of these Indians. They are 
very poor, and are almost entirely dependent on the Government for 
subsistence and support. Their reservation is, for the most part, bar- 
ren and poorly adapted to agricultural purposes, and, owing to the 
great altitude of the country, averaging about 7,000 feet, the seasons 
are too short and cool to enable crops to mature with any degree of 
certainty. According to the last three or four annual reports of the 
agents in charge of fTiese Indians, the crops yielded so poorly as to be 
altogether discouraging to the Indians. 

To this fact, no doubt, as much as to their inclination, is due the 
restless and roving disposition of many of the Jicarilla Apaches, 



REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 85 

which ha8 been a constant cause of comj)laint by white settlers. For a 
year or more prior to September, 1893, a band of some 200 or more, under 
Chief Santiago Largo, had its headquarters in Mora County, N. Mex., 
several hundred miles from the reservation. The depredations of 
this band were complained against by the whites in Mora, Taos, and 
Oolfax counties. However, on the 6th of JSTovember last, all these 
Indians had returned to their reservation. 

It is believed that if these Indians were inducted into the pursuit 
of sheep raising the problem of keeping them ui)on their reserve 
would, at least to a large extent, be solved, and that in time they 
would become largely, if not entirely, self-supporting. The opinion of 
those personally familiar with the conditions is that sheep raising on 
the reserve of these Indians would prove successful and profitable, and 
this office has received numerous and repeated communications in con- 
firmation of this belief. The success of the Navajoes, but a short dis- 
tance southwest of the Jicarillas, in the pursuit of sheep raising is 
I>ointed to. 

, The provisions of the act above mentioned- have been brought to the 
attention of the Secretary, and suitable rules and regulations to govern 
the proposed sale of timber have been prepared. Prompt steps will 
be taken to carry out the provisions authorizing the sale of timber in 
order that the Department may realize thereon at an early day and 
assist the Indians in the manner contemi)lated. Though the amount 
($20,000) is much smaller than might be desired for the purpose, it will 
at least enable the first step to be taken, which, it is believed, will be one 
in the right direction, at once affording relief to the Indians and at the 
same time solving the problem of keeping them on their reserve. 

KOOTENAI INDIA:N^S, NEAR BOXNEKS FERRY, IDAHO. 

Reference was made in my annual report of last year to the troubles 
of the Kootenai Indians, located near and upcm lands embraced in the 
town of Bonners Ferry, Idaho, and to the fact that a special agent of 
this office had been sent there to make a full and complete investiga- 
tion of the whole matter and submit report thereon. Some of these 
Indians had been assisted in making api)lication for allotments by the 
U. S. Indian agent of the Flathead Agency, Mont., under instructions 
from this office dated August 28, 1889. Their claims had been tres- 
passed upon by whites, and the Indians deterred from attempting to 
improve and cultivate some of the land they had always used and occu- 
pied, and to which they were justly entitled under the general allot- 
ment act as amended. 

The rights of these Indians having been rej)orted by the special 
agent as paramount to those of the whites, this office requested the 
General Land Office to facilitate the survey of the township in which 
the lands involved were situated, in order that the allotments might be 
ai^osted so as to be made to conform to the public survey. The request 
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was granted, and the allotments were so adjusted by the special agent 
of this office. Under your instructions patents were issued tor the 
lands allotted to these Indians, and, on August 14, 1894, were trans- 
mitted to the Cceur d'Alene local laud officers, Idaho, for delivery to 
the allottees legally entitled thereto. Through the guardians of Arthur 
Frye and by authority of the Department, the application for that child^ 
covering the lands upon which the town of Bonners Ferry is located, 
was relinquished. This action ended a long and bitter contest. 

The nonreservatiou Kootenais, numbering some 225, who a few years 
ago were in a distressed condition and gave alarm to the inhabitants of 
northern Idaho, have been disposed of by making allotments to those 
above referred to, by removing some of them to the Flathead Reserva- 
tion, Mont., and by inducing the remainder who claimed to be Cana- 
dian Indians, to move across the international boundary line into Can- 
ada. Thus the Kootenai question and troubles seem to have been 
finally and permanently settled. 

NEW YOEK INDIANS. 

An item of interest respecting these Indians' is the provision made 
by a clause in the Indian appropriation act for this fiscal year for the 
making of a thorough investigation by the Secretary of the Interior 
of the facts touching the claim of the Ogden Land Company, the con. 
dition of the Indians, their progress in civilization and fitness for 
citizenship, and the propriety of allotting their lands in severalty; 
report thereon to be made to Congress, with such suggestions and 
recommendations as may be deemed proper. 

Though this clause makes provision simply for the ^' investigation '^ 
of the matters specified, it is a much needed step in the direction of 
settling the difficulties respecting these Indians. The existence of the 
so-called preemption claim of the Ogden Land Company has given 
rise to many complications and embarrassing questions in connection 
with the management of the New York Indians, and has seriously 
retarded their advancement. In addition to this, their status with 
respect to the jurisdiction of the State and of the United States is the 
cause of difficulties which it is hoped the initial action thus provided 
for will be the means of finally removing. 

The claim of these Indians against the United States, growing out of 
the sale of their Kansas lands, is still pending in the Court of Claims. 

ERRONEOUS SURVEYS, PONC A. RESERVATION, NEBR. 

For years complaints have reached this office concerning careless 
and erroneous surveys along the Niobrara River, embracing certain 
lands within the Ponca Reservation, Tsebr. As a consequence of 
such surveys made thirty years or more ago, the Indians are unable 
to ascertain the boundaries of their respective allotments, and disa- 
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l^reements with each other, and especially with their white neighbors 
whose lauds border upon their allotments, are frequent. This office 
iiiruished the General Land Office all the information in its possession 
pertaining to this matter and requested that if practicable a resurvey 
of the lands involved be contracted for. Recently that request was 
renewed and further information submitted respecting the old surveys. 

August 8, 1894, I was advised by that office that the facts disclosed 
in the several petitions and in the report of the U. S. deputy inspector 
on the matter do not constitute sufficient cause for the annulment 
of the survey made in 1893 and the making of a new survey; and 
further, that it is believed that the survey which the Indians and white 
•settlers petition for as a means to prevent endless trouble and litigation 
would fail to have that beneficial result and would cause greater diffi- 
culties than are now present or impending. It was stated that the cor- 
rection of old and erroneous surveys by an official survey has seldom 
been found an effective and satisfactory adjustment of inequitable 
divisions of public lands and of consequent troubles among settlers, 
and that it has long been the practice of the Land Office to refuse 
action of the kind asked for except upon written petition signed by 
every resident landowner or claimant within the area of land in ques- 
tion, accompanied by a written agreement signed by all such parties 
that they will accept and abide by the lines, corners, and areas result- 
ing from the official resurvey requested. Attention was also called to 
the fact that even if such petition and agreement should be obtained bj^ 
unanimous consent of all resident owners a further difficulty would have 
to be met in the adjustment of their hind titles, because the original 
patent dependent upon the original or sui)erseded i)lat would be invalid 
as to lands with new lines and new areas; and as the Land Office has 
no power to compel settlers to return their patents in order that they 
may be exchanged for new patents based on the plats of resurvey, 
many of them would not be returned to that office for that purpose. In 
fact the experience has been tliat settlers feeling aggrieved by the new 
survey have even refused to make an exchange of patents, notwith- 
standing the agi^eement they had signed. Moreover, in the event of a 
new survey, all new patents would have to be placed on the county 
records. 

As the lands referred to were generally settled and patented many 
years ago, the General Land Office reached the conclusion that the 
proposed readjustment of lines is not only unwarranted by the facts, 
but also inexpedient and imi)racticable, and suggested that the diffi- 
culties resulting from erroneous and careless surveys and from destruc- 
tion of original corners should rest with the local authorities for adjust- 
ment. The Indians have been advised of this decision of the General 
Land Office and instructed to endeavor to settle their difficulties among 
themselves or before the local authorities in the best and least expen- 
sive manner possible. 
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SOUTHERN UTE8, GOLOEADO. 

The general situation of tiiese Indians is anything but encouraging. 
In my last annual report I mentioned the unfavorable effect upon the 
Indians of the failure of Congress to take definite action upon the 
agreement concluded with them November 13, 1888. Such action is 
still wanting and bills introduced into Congress at its last session have 
tended to further embarrass matters. Senate bill No. 1532 for the rati- 
fication of the agreement was reported upon to the Department on 
March 14 last. As the bill differed materially from the draft originally 
submitted for ratifying the agreement, certain amendments were 
recommended. The bill, however, failed to become a law. A subsequent 
bill (H. E. ()792) provided for the disapproval of the agreement, for 
allotments in severalty on a portion of the present reserve and for the 
sale of the remainder. This, too, failed to become a law, and the uncer- 
tainty as to the future home of the Indians is not only seriously retard- 
ing their advancement by keeping them in a state of anxiety and dis- 
quietude, but has delayed action with respect to the definite ascertain- 
ment of the boundaries of their present reserve and the settlement of 
difficulties arising from the presence of supposed trespassers. It is 
earnestly hoped that prompt and final action will be had upon this 
matter at the next session of Congress. 

UrPEK AND MIDDLE BANDS OF SPOKANE INDIANS. 

The business of removing the Upper and Middle bands of Spokane 
Indians to the Cunird'Alene Reservation, in Idaho, the Col ville Reser- 
vation, in Washington, and the Flathead Reservation, in Montana, has 
been under temporary susi)onsion for certain reasons stated in my last 
annual report. 

March 10, 1894, George U. Newman, of Tennessee, was appoin|ed, 
as the successor of ^lontgomery llardman, to complete the work of 
removing these Indians t^ the reservations where they elect and are 
entitled to go. He was instructed as to this unfinished business April 
24, Ism, and is now engaged in the prosecution of the work. 

Prior to the ratification of the agreement with these Indians (act of 
July L>, 1892, 27 Stats., 120) many of them hud gone to the Spokane 
Reservation, Wash., regarding that reservation as forming a part of 
the Colville Reservation, and believing that by so doing they w*ere act- 
ing in conformiiy with the provisions of the agreement and would be 
entitled to all its benefits. In this belief they were in error; but Con- 
gress, by act of August 15, 1804, providid -that any moneys heretofore 
or hereatYer approi>riated for the removal of said S|>okane Indians to 
the Cieur d* A lone Reservation shall be extended to or expended for 
such members of the tribe who have re!ui>veil or shall remove to*' the 
iSpoki)ne, as well as the Colville or Jocko ^ Flathead) reservations. 
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With this new legislation in force, and from information received 
respecting these Indians, I am led to believe that their proposed 
removal under existing law will be successfully accomplished by Agent 
Newman. In fact, many have already gone to the reservations named. 
Some have delayed, awaiting the new legislation mentioned, and 
others to defend their rights to certain lands upon which they have 
settled and made their homes, being guaranteed title to such lands by 
the agreement aforesaid. The Department of Justice, upon request 
from this office through the Department, has instructed the proper 
XJ. S. district attorney to defend the actions instituted against these 
Indians for their homes, and Agent Newman has been instructed to fur- 
nish the attorney the information in his possession and to aid him in the 
matter. I look for a completion of this work within a reasonable time. 

STOCKBRIDGE AND MUNSEE ENEOLLMENT. 

The enrollment of the Stockbridge and Munsee Indians, as provided 
for in the act of March 3, 1893 (27 Stats., 744), has been completed by 
Mr. C. C. Painter, who was designated by the Department for such 
duty. His final report was submitted January 29, 1894. He found 481 
persons entitled to enrollment, and submitted for the decision of this 
office a number of other cases that had been contested. Five of these 
were cases of women who had been adopted into the tribe, but who, 
Mr. Painter thought, were not entitled to enrollment on account of the 
fact that at the time of the adoption the tribe was composed only of 
what was known as the Indian party. 

Careful examination was given to the question as to the parties 
whose enrollment had been objected to by the Indians and by Mr. 
Painter, and in the report of May 28, 1894, from this office, the rights 
of the parties were set forth and a revised roll submitted for the 
approval of the Department. This roll contained 17 names more than 
were admitted to enrollment by Mr. Painter, making 498 in all. The 
enrollment as revised was approved by the Secretary of the Interior 
June 12, 1894. Subsequently, on recommendation of the Indians, the 
agent, and Mr. Painter, the Department authorized the enrollment of 6 
other persons, whose names had been left off by Mr. Painter through 
inadvertence. 

The membership of the tribe, therefore, is now fixed as 503 persons, 
and as great care was taken in the preparation of instructions for the 
enrolling agent and'in the examination of his report, it is hoped that 
the divisions which have heretofore existed in the tribe as to the rights 
of certain persons to membership therein are now settled and will give 
no further trouble. 

The act of March 3, 1893, under which this enrollment was made, 
imposed the further duty upon the Government of issuing patents in 
fee simple to the Stockbridge and Munsee Indians, who have, either 
themselves or by their proper representatWeia, e,o\i\m\\a\5L^ <^^^sQ?gsfe^ 
Biff2^ 7 
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the lands allotted to them under the treaty of 1866 and the act of 1871. 
This duty has not yet been performed, for the reason that it has been 
impracticable up to this time to identify allottees entitled to patent 
under this provision of the law. This work will be done as soon as a 
special agent of this Department can be spared for that purpose. 

After the identification of these allottees and the issuance of patents 
to them, it is my purpose to recommend that authority be granted for 
the allotment of the remaining lands of the reservation, either under 
the act of February 8, 1887 (24 Stats., 388), as amended by the act of 
February 28, 1891 (26 Stats., 794), or under some special act of Congress 
to be obtained for that purpose. I am convinced that the sooner all 
the lands of the reservation are allotted and the trust funds of these 
Indians distributed to them, the better it will be both for the Indians 
and the Government. On account of their disposition to disagree in all 
matters relating to their affairs, I am satisfied that as long as there is 
any common property belonging to the tribe there will be contentions 
and trouble. They are well advanced in civilization, and, in my opinion, 
competent to take care of themselves and manage their personal affairs. 

UINTAH AND UNCOMPAUGRE UTES. 

During the last session, H. E. bill 6557 and S. bill 1887 were inti'o- 
duced in Congress, both providing for making allotments on the Uintah 
and Uncompahgre Ute reservations and opening the surplus lands to 
settlement. This proposed legislation did not originate in this of&ce, 
and in reports to the Department, dated April 19th and 23d last, recom- 
mendation was made, for the reasons therein set forth, against the pas- 
sage of either of said bills. Neither of these bills passed as a separate 
measure; but their provisions were substantially incorporated in sec- 
tions 20, 21, 22, and 23 of the Indian appropriation act for the current 
fiscal year. 

THE WENATCHEE FISHERY. 

In my last annual report (pages 100, 101) recommendation was made 
that negotiations be had with the Yakima Indians for the cession of 
all their rights to the township of land and the fishery, which, by the 
tenth article of the treaty of June 9, 1855 (12 Stats., 954), was to be 
reserved and set apart for their use. Accordingly, John Lane, special 
U. S. Indian agent, and Lewis T. Erwin, U. S. Indian agent, were 
instructed October 25, 1893, to call a council of the Yakima Indians, 
for the purpose of negotiating for said cession. These instructions were 
promptly carried into effect, and on the 29th of January Agent Erwin 
forwarded council proceedings and an agreement executed January 8, 
1894, whereby the Indians ceded and relinquished to the United States, 
for the sum of $20,000, all their claim to lands and rights ol* fishery as 
-set forth in the tenth article of said treaty, 
A copy ol' the council proceedings and agreement was forwarded to 
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the Department Marcli 17, 1894, with recommendation that the same 
be submitted to Congress. By the thirteenth section of the Indian 
appropriation act, approved August 15, 1894 (Public, No. 197, p. 38), 
the agreement was duly confirmed and ratified, and the money appro- 
priated to carry it into effect. 

WI]^^S^EBAGOES IN MINNESOTA. 

By the first article of the Winnebago treaty of April 15, 1859 (12 
Stats., 110), no provision was made for the issue of patents to the 
several members of the tribe to whom lands in severally should be 
allotted, but certificates were to be issued by the Commissioner of 
Indian Affairs, with the stipulation that said tracts should not be 
alienated in fee, leased, or otherwise disposed of, except to the United 
States or to members of the tribe. 

By the fourth section of the act of February 21, 1863, (12 Stats., 658), 
for the removal of the Winnebago Indians and for the sale of their 
reservation in Minnesota, it was made the duty of the Secretary of the 
Interior to allot to those Winnebago Indians who had cultivated and 
improved their lands 80 acres of land which, when so allotted, should 
be vested in said Indians and their heirs without the right of aliena- 
tion, which should be evidenced by patent. 

By the ninth section of the Indian appropriation act, approved July 
15, 1870 (16 Stats., 361), the Secretary of the Interior was directed to 
cause to be investigated and to determine the claims to patents of 
those Winnebago Indians then lawfully residing in Minnesota, and to 
issue to those whom he shoald find to be entitled thereto patents with- 
out the right of alienation for the lands theretofore allotted to them in 
severalty or which might have been designated by them for allotment 
under the treaty of 1859, or of the aforesaid act of 1863, and which 
had not been sold or disposed of by the United States. In case the 
lands had been sold they were to liave lands designated by them for 
allotment out of any unsold lauds within the limits of the original 
Winnebago Eeservation in Minnesota, and if it were found to be 
impracticable to make allotments within such limits on good agricul- 
tural lands, then they were to be made on any public land subject to 
private entry. 

By the Indian appropriation act of May 29, 1872 (17 Stats., 185), it 
was declared to be the intention and meaning of said ninth and tenth 
sections of the a<;t of July L"), 1870, aforesaid, "to authorize and direct 
the Secretary of the Interior to cause to be patented to each and every 
Winnebago Indian, lawfully resident in the State of Minnesota at the 
date of said act, in accordance with the conditions of said two sections, 
an allotment of land, who have not heretofore received the same in 
quantity as provided in the treaty of 1859." 

Under this legislation Walter T. Burr made the investigatio\\^iaA\<L 
reported to this office July 8, 1873, a list o? 5*1 \i^\w\i^ ^\\q> ^\:<^i<«6w\fc^ 
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their claims to bim, in person or by representation, 44 t)f wbicb claims 
be admitted and 2 he favorably recommended. Patents in fee have 
issued to 31 of the aforesaid 44, and a patent without the right of 
alienation has issued to one, viz, Mary or Madam White and her 
heirs. This leaves 12 persons to whom no patents have ever issued, 
and there is no authority for the issue of patents to them except in 
accordance with the conditions of section 9 of the act of 1870, which 
is a restriction for all time, without the right of alienation, by any- 
one, under any circumstances — an entailment on the land which is not 
deemed desirable. 

A full statement of the status of these 13 cases was submitted to 
the Department with the draft of a bill "For the relief of certain 
Winnebago Indians in Minnesota.'' A bill, Ko. 7731, was introduced 
in the House of Eepresentatives modifying the fourth and ninth 
sections of the acts of 1863 and 1870, respectively, so far as they 
related to the lands of the Winnebago Indians in Minnesota, so as to 
permit the alienation and conveyance of said lands with the consent 
of the Secretary of the Interior. The bill was passed by the House, 
as drafted in this office, and was referred to the Senate Committee on 
Indian Affairs. 

In conclusion, allow me to acknowledge my sense of obligation to 
you for the special interest you have manifested in the affairs of this 
Bureau and the assistance you have cordially rendered me, in the man- 
agement of difficult problems which have arisen, by your personal 
attention to their details. 

Very respectfally, your obedient servant, 

D. M. Browning, 

Coninmsioner, 
The Secretary of the Interior. 
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Department of the Interior, 

Office of Indian Affairs, 
Washington, September 14, 1895. 

Sir: I have the honor to submit herewith the Sixty-fourth Annual 
Beport upon Indian Affairs. 

The year's work has been fruitful of good results, and substantial 
progress has been made. Employees in the various branches of the 
service have been faithful and energetic. Only a few changes have 
been required, and these were made solely for the good of the service, 
and vacancies have been filled by the promotion of those who have 
rendered meritorious service in less important positions. As will be 
noted hereafter, a large increase has been made in the number of Indian 
employees, and in filling positions at agencies and schools Indians have 
been given the preference for appointment when found competent to do 
the work required. 

APPEOPEIATIONS. 

The amount appropriated by the Indian appropriation act for the 
fiscal year 1896 is less than the amount appropriated in the Indian act 
for the fiscal year 1895. The grand total for 1895 is $1,986,734.79 in 
excess of that for 1896, while the amount appropriated for the actual 
expenses of the service for 1895 is but $16,290.94 in excess of the 
amount appropriated for tlie same purposes for 1896. 

The following comparative table will show the different objects of 
appropriation: 

Tabt^ 1. — Appropriations for the Indian service for the fiscal years ISO/J and IS'JG, 



1895. 1896. 



Carrent an«l cantingent expi^naes , $711. 040. 00 \ $727. 640. 00 

Treaty obligations with Iu<liaii8 ' 2, 936, 846. 53 | 2, 982. 147. 19 

lAiacellaiieoaH tinpport, gratuities I 663. 125.00 695,625.00 

Incidertal expenses I 114. 000. 00 82, 050. 00 

MiBcellaueous i 287,245.84 549.903.63 

Support of Hchools 2, 060, 605. 00 i 2, 056, 515. 00 

IniHt funds, principal ' 1, 430. 91 6. 66 

Tnut funds. Interest I 78.320.00 

Payment for land i 2,467,697.00 



Total 

4690 I A- 



10, 750, 486. 03 



9, 870. 42 
1,660,000.00 



8,763,761.24 
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The Indian appropriation act for 1895 included several agreements 
"with Indian tribes forcessionsof land involving appropriations aggregat- 
ing $2,467,697. It also provided for payment of damages to settlers on 
the Crow Creek and Winnebago reservations, amounting to $119,119.19, 
and authorized th'e Secretary of the Treasury to place upon the books 
of the Treasury to the credit of the several Indian tribes interested 
therein the face value of certain nonpaying State bonds or stocks, to 
draw interest at the rate of 5 per cent per annum, said bonds to become 
the property of the United States. Certain Shawnee funds were also 
capitalized. Although taking no money out of the Treasury, these two 
latter things apparently involved an appropriation of $1,430,666.66. 
These various items are as follows : 

Payment of damages to settlers on Crow Creek and Win- 
nebago reservations $119, 119. 19 

Payment to Yankton tribe for lands 621, 475. 00 

Payment to Yakama tribe for lauds 20, 000. 00 

Payment to (.oeur d'Alenes for lands 15, 000. 00 

Payment to Siletz Indians for lands • 142, 600. 00 

Payment to Nez Perces for lands 1,668,622.00 

Capitalization of Shawnee funds 100, 000. 00 

Face value of certain State bonds assumed by the United 

States 1,330,666.66 

Total 4,017,482.85 

Deducting this total from the total appropriated by the act- — 
$10,750,486.03 — and there remains for the current expenses of the 
fiscal year 1895, $0,733,003.18. 

Foi: the fiscal year 1896 the total amount appropriated is $8,763,751.24. 
The act contains no agreements with the Indian tribes involving any 
considerable expenditure, but does contain several items outside of the 
ordinary, as follows : 

For compensating the Indians of the Crow Creek Reservation 
for loss sustained by receiving less laud per capita than they 
were entitled to $187, 039 

For payment of the first installment due the Cherokee Nation 
for the purchase of the " Cherokee Outlet " 1, 660, 000 

For survey of the Indian Territory by the Geological Survey. 200, 000 

Total 2,047,039 

Deducting this from the total appropriated, and there remains for the 

current expenses of 1896, $6,716,712.24. 
Comparing the two years, we have: 

Current expenses for 1895 $6, 733, 003. 18 

Current expenses for 1896 6,716,712.24 

Difference in favor of 1896 16, 290. 94 

The estimates for the current expenses for 1896, presented to Con- 
gress by this office, amounted to $6,723,844.83; the amount appro- 
priated, therefore, is $7,132.59 less than the estimates. 
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EDUCATION. 

The education of Indian pupils during the fiscal year just closed has 
been conducted upon the same lines as those laid down during the past 
few years — through the medium of nonreservation boarding schools, 
reservation boarding and day schools, contract boarding and day 
schools, and public schools carried on under State supervision. 

ATTENDANCE. 

The enrollment and average attendance at the various Indian schools 
for 1894 and 1895 are exhibited in the following table: 

Table 2. — Enrollment and average attendance at Indian schools, 1894 and 1895, 



Kind of school. 



Enrollment. 
1894.a ! 1895. 



Average 
attendance. 



Goyemroent schools : 

NonreServation training 
Eeservation boarding — 
Day 



Total 



4,350 

7, oai 

3,256 


4,673 
8,068 
3,843 


15, 237 


16,584 



1894.a 



3,609 
6,140 
2, 082 

11,831 



1895. 



Contract schools : 



Boarding. 
Day 



Boarding, specially appropriated for. 
Total '-. 



3,799 
6,477 
2,528 



12,804 



Public day schools 

Mission schools not assisted by the Government; boarding. . 



Aggregate 
Increase . . 




a These figures are taken from table on page 510 of report for 1894, made up from later returns than 
table on page 14. 

These figures do not include schools among the Five Civilized Tribes 
nor those which the State of iN^ew York provides for her Indians. 
Therefore it is peculiarly gratifying to note the fact that from the 
remaining tribes 23,036 Indian pupils are now gathered together under 
the civilizing influence of schools and brought into daily contact with 
enlightened ideas and customs. This is over 60 per cent of the entire 
Indian school population exclusive of the New York Indians and the 
Five Civilized Tribes. Every reservation has one or more school plants, 
many of them well equipped with modern conveniences and fully 
adapted to their purpose. 

The older Indians seem more favorably disposed toward education 
than hitherto, and agents and superintendents are not now encounter- 
ing the unreasoning opposition to schools so common in the earUer 
history of this work. Indians are beginning to recognize that the old 
order of things has passed away with the buffalo, and that only by 
educating his children can the Indian compete with the white man in 
the struggle for life. This fact is disclosed in reports, and is detnon- 
Btrated in the increased attendance. 

/ 
/ 
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This increase of 1,417 in enrollment and 968 in average attendance 
during the past year has been secured without resort to coercion even 
to the extent authorized by law. Gases have arisen where force 
seemed necessary to induce parents to place their children in the 
schools and to keep them there when enrolled, yet I have refrained 
from using such means, preferring the better course of moral suasion 
and convincing arguments, and finding them utimately efi'ective. It 
gives me pleasure to note the success of such methods, clearly evi- 
denced in the steady and healthy increase of attendance, as shown in 
the following tabulated statement of the average attendance of Indian 
pupils during a series of years : 

Table 3. — Number of Indian schools and average attendance from 1877 to 1895, 



Year. 



1«77. 

1878. 

1879. 

1880. 

1881. 

1882. 

1883. 

1884. 

1885. 

1886. 

1887. 

1888.. 

1889. 

1890 -. 

1891. 

1892.. 

1893., 

1894.. 

1895.. 



Boarding schools. 


i 

Number. 

I 


Average 
attendance. 


48 




49 




52 




60 




1 ®« 


3,888 


' 71 


2, 755 


i "^5 


2,599 


' 86 


4, 358 


114 


6,201 


115 


7,260 


1 117 


8,020 


120 


8,705 


136 


9,146 


140 


9,865 


146 


11, 425 


149 


12, 42Z 


156 


13, 635 


157 


14, 4i7 


157 


15, 061 



Days 


chools. a 

Average 
attendance. 


Totals. 


'f umber. 


Number. 


Average 
attendance. 


&3 




131 


3,508 
4, 142 


119 




168 
159 


107 




4,488 
4,651 


109 




169 


106 


4, 22i , 


174 


1,976 


54 


1,311 


125 


4.066 


64 


1,448 


139 


4,042 


76 


1,757 


162 


6,115 


86 


1,942 


20U 


8,143 


99 


2,370 


214 


9,6.30 


110 


2,500 


227 


10.520 


. 107 


2,715 


.233 


11,420 


103 


2,406 


239 


11, 552 


106 


2, 3t>7 


246 


12, 232 


110 


2,163 


256 


13,588 


126 


2,745 


275 


15,167 


119 


2,668 


275 


16, 303 


6115 


2,639 


272 


c 17, 220 


125 


3, 127 


282 


18,188 



a Public schools attended by Indian children included in the average attendance but not in the 
number of schools. 

ft This excludes four Eastern Cherokee schools discontinued during 1894 and since reopened. 

e This item is taken from table on page 510 of report tor 1894, made up from later returns than table 
on page 6. 

PUBLIC SCHOOLS. 

As noted in my former reports, I have endeavored to place as many 
Indian pupils as possible in the State public schools. Progress has 
been made, but to a smaller extent and more slowly than was antici- 
pated. The mingling of the races in schools is not looked upon with 
as much favor as it should be, and prejudice exists upon the part of the 
whites as well as the Indians. Still the number of Indian pupils cov- 
ered by contracts with public schools has almost doubled, being 487 for 
last year as against 259 the previous year. The system will be further 
urged during the current fiscal year, with the probability that more 
public schools will be induced to avail themselves of the Government 
aid of $10 per capita per quarter for coeducation of Indian children in 
white schools. The following table shows the public schools in which 
Indian pupils are enrolled, and the number contracted for: 
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Table 4. — Public schools at which Indian pupils were placed tinder d by adding 

Indian Bureau during the fiscal year ended June SO. ^ _ 



State. 



School district. 



OaUfbrnia. 

IDehigan . 
If ebraska . 



OUaboma 



Oraffon 

Utah 

Wmhiiigton 



Round Valley 

Helm 

No. 2 

Plum Valley, No. 10. 

No. 1 

No. 36 

No. 87 

No. 6 

No. 90 

No. 91 

No. 94 

No. 1 

No. 104 

No. 14 

No. 29 

No. 82 

No. 77 

No. 83 

No. 30* 

Hinueha, No. 18.... 

No. 42 

No. 90 

No. 64 

No. 69 

No. 55 

No. 92 



County.' ^i*:5ili. 



Wisconsin. 
Total 



No. 12 

No. 63 

No. 10 

No. 54 

No. 44 

No. 61 

No. 1 

No. 11 

No. 7 

Town of Ashland. 



Inyo 

San Diego 

Ifiabella 

Knox 

Tharston 

Knox 

do 

Thurston 

Knox 

do 

do 

do 

do 

Thurston 

CHuadian 

Pottawatomie 

do 

Kingtisher 

Pottawatomie 

...do 

Blaine 

Pottawatomie 

....do 

"G" 

Canadian 

Lane 

Hoxelder 

Skagit 

Pierce 

Lewis 

Stevens 

Lewis 

Stevens 

....do 

...do........ 

Ashland 



80 

16 

30 

6 

20 

8 

6 

20 

8 

10 

2 

5 

10 

50 

8 

8 

18 

4 

10 

17 

7 

3 

8 

20 

10 

4 

48 

10 

1 

6 

15 

8 

29 

6 

8 

23 



487 



NONRESERVATION GOVERNMENT SCHOOLS. 

The location, date of opening, capacity, number of employees, enroll- 
ment, and average attendance of the various nonreservation boarding 
schools and the rate allowed per pupil per annum are shown in detail 
in the following table : 

Table 5. — Location , average attendance, capacity ^ etc., of nonreservation training schools 

during the fiscal year ended June SOj 1895. 



Location of school. 



Date of 
opening. 



Oariisle, Pa 

Chemawa, Oreg 

Qdloeeo, Okla 

6«ioa, Nebr 

AU>aqaerqiie, N. Mex 

Haakell Institute, Lawrence, Kaiis . 

Grand Junction, Colo 

Santa re,N.Mex 

"Wmt Mojave, Ariz 

Canon, Nev 

Pierre, S. Dak 

Fhcenix, Ariz , 

Port Lewis, Colo 

VlartSliaw; Mont 

Ferris, Cai 

Flaadreaa, S. Dak 

Pipeetone, Minn 

]ioaiiftPlM«ant,Mioh 

TMnahfWis 



Total 



Nov. 1, 
Feb. 25, 
Jan. 15, 
Feb. 20, 
Aug.—, 
Sept. 1, 

Oct. — ,' 
Oct. — , 
Dec. — , 
Feb. — , 
Sept.—, 
Mar. — , 
Dec. 27, 
Jan. 9, 
Mar. 7, 
Feb. — , 
Jan. 3, 
Jan. 19, 



1879 

188U 

1884 

1884 

1884 

1884 

1886 

1890 

1890 

1890 

189] 

1891 

1892 

1892 

1893 

1893 ! 

1893 

1893 

1893 



Number 
of em- 

l^lo.vees. 

65 

28 
52 
37 
50 
50 
13 
35 
18 
24 
12 
32 
31 
33 
19 
23 
11 
14 
13 



560 



Rate i)er 
annum. 



$167. 00 
167. 00 
167.00 
167.00 
167.00 
167.00 
167.00 
167.00 
167.00 
167.00 
167.00 
167.00 



Enroll- 



C^P-i^y- rent!' 



167.00 
167.00 
167. 00 
150. 00 
167. 00 



a 800 
300 
400 
.'{50 
300 
500 
150 
150 
150 
135 
180 
150 
300 
250 
125 
175 
90 
160 
125 



Average 
attend- 
ance. 



4,790 



769 
250 
352 
282 
389 
585 
132 
179 
156 
127 
120 
204 
195 
208 
163 
184 
79 
178 
121 



4,673 



608 
214 
339 
192 
269 
499 
117 
133 
161 
119 
104 
157 
151 
104 
107 
112 

58 
1» 

80 



8,799 



a 1,500 with oatlng system. 
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. ^19 nonreservation boarding schools now in operation, one 
1 '^^^^^ ^^^ year. The buildings at Fort Stevenson, 8. Dak., having 
b(^^5Jlirn^3^the school there has been discontinued. That school was 
originally established at Fort Stevenson, not because of any special 
advantage of location, but because of the abandoned military buildings 
there which could be utilized. Pupils were obtained mostly from the 
Fort Berthold Agency, 17 miles distant, which had no Government 
boarding school. A new boarding school has been established at Fort 
Berthold during the past year, which will practically supply the place 
of the school hitherto carried on at Fort Stevenson. The number of 
nonreservation boarding schools now in operation I consider sufficient 
to meet all the requirements of our educational system. At least for 
the present, no more such schools will be organized, but existing ones 
will be fostered, enlarged, and more fully prepared to accomplish the 
work mapped out for them. There has been an increase during the 
year of 323 in the enrollment at these schools, making a total of 4,673 
pupils. 

The majority of these schools are equipped for thorough industrial 
work, and great stress is laid upon this portion of the educational cur- 
riculum. While literary branches are by no means neglected, and 
Indians are found to develop into apt students as soon as tbey master 
the English language, the necessity of giving Indian youth an all-round 
training, which shall equip them for earning their own living, is kept 
constantly in view. To teach the Indian boy and girl to work intelli- 
gently, effectively, and hence remuneratively, is the first consideration; 
but this so involves discipline of mind, as well as skill of handiwork, 
that neither can be slighted without loss to the other. 

The nonreservation school in its peculiar work is a most valuable 
adjunct to Indian education and civilization, and should stand in rela- 
tion to the regular Government school as the college to the high school. 
I have endeavored to give vitality to this idea by a system of transfers 
from the reservation schools. The brightest and most efficient higher- 
grade pupils are recommended by school superintendents and agents for 
transfer to nonreservation schools, the same being in the nature of a 
promotion. It therefore stimulates and encourages those who desire 
to further enlarge their minds and make greater opportunities for 
themselves, and leaves more room for the other pupils from the camps 
or day schools. The gradual elaboration of this plan so as to finally fill 
the nonreservation schools with only graduates of the reservation 
schools will add greatly to the effectiveness of the general system of 
Indian education. 

It is the policy of the Office to give Indian graduates every oppor- 
tunity practicable to enter the field of life in good situations, and the 
Civil Service Commission has been exceedingly favorable to the em- 
ployment of Indians as teachers. In order to give greater latitude in 
the matter, the President amended the civil-service rules relating to 
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appointments and promotions in the Indian school service by adding 
the following clause: 

Gradnates of Indian normal schools and of normal classes in Indian schools may 
be employed in the Indian school service as assistant teachers or day-school teachers 
without further examination, provided that certificates of satisfactory proficiency, 
of good moral character, and of physical soundness, signed by the proper officials, 
he transmitted at the time of appointment to the Civil Service Commission : And 
provided fiirihevy That until the Ist of July, 1896, graduates of the senior classes of 
Carlisle, Hampton, Lincoln Institute, Chilocco, Haskell Institute, and other Indian 
schools of equal grade may be included in the provisions of this rule. Such teachers 
shall become eligible for promotion to advanced positions on presentation to the 
Civil Service Commission of satisfactory certificates of efiiciency and fidelity in their 
work and of a progressive spirit in their professional interests, signed by their 
immediate official superiors and by the Superintendent of Indian Schools, and 
forwarded with his approval by the Secretary of the Interior, the Commission 
reserving to itself the right to decide as to the satisfactoriness of such certificates. 

This modification has enabled me to secure excellent teachers, who 
otherwise would have been debarred from entering the service. iTie 
corps of teachers now numbers many graduates of training schools 
who have proven themselves worthy employees well quaUfied for their 
work. Many other positions in the school service are tilled by Indians, 
and for all unclassified positions agents and superintendents are 
instructed to give preference to Indians. 

BBSBBVATION GOVERNMENT BOARDING SCHOOLS. 

There are 75 Government boarding schools situated on various reser- 
vations. The following table shows their location, capacity, and date 
of opening: 



Table 6. — Location, oapaoityf and date of opening of Government reservation boarding 

schools. 



Location. 



Arizona: 

Colorado River 

Keams Canyon 

NavQJo Agency 

Pima 

San Carlos 

White Mountain Apache. 
California: 

Fort Yuma 

Hoiipa 

Bound Valley 




Idaho: 

Fort Hall 

Port Lapwai 

Lemhi 

Indian Territory : 

Q uapaw 

SiBueca, Shawnee, and Wyandotte. 

Xansaa: 

Xickapoo 

Pottawatomie 



Sao and Fox and Iowa. 

Iffnneaota; 

LeeohLake 

Pine Point 



250 

120 

70 



a 30 
75 

50 



640 
60 



Date of 
opeuing. 



Bern arks. 



Mar. — , 1879 

, 1887 

Dec. —,1881 
Sept. — , 1881 
Oct. —.1880 
Feb. —,1894 

Apr. — , 1884 
Jan. 21,1893 
Sept. 12, 1893 



1874 



School began August 15, 1881; discon- 
tinued in July, 1883, by burning of 
building. 



Sept. — , 1886 
Sept. — , 1885 

Sept. — , 1872 
Juue— ,1872 



Oct. —,1871 

, 1873 

, 1871 

Sept. — , 1875 

Nov. — , 1867 
Mar. — , 1892 



Begun by Friends as ori>han asylum in 
1867 under contract with tribe. 



Iowa. 

Sac and Fox. 



Prior to this date a contract 8cho<A 
opened in November, 1888. 



a Also 40 day pupil 



h Also 20 day pa.\|filft. 
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Tabus 6. — Location, capacity, and date of opening of Chvemment reservation hoardimf 

eohooU — Con tinued. 



Looation. 



Minnesota— Continued. 

Ked Lake 

White Earth 

WildfliceKiver.... 



Montana: 

Biaokfeet 

Crow 

Fort Belknap 

Fort Peck 

Nebraska : 

Omaha... i 

Santee 

Winnebago 

l?evada: 

Pyramid Lake 

, ^ Weatem Shoshone 

New Mexico: 

Meaoalero 

Korth Dakota: 

Fort Berthold, Browning. 



FortTotten. 



Standing Rock, agency 

Standing Itock, aericnltnrai. . 
Standing Rock, Grrand River. 
North Carolina: 

Astern Cherokee 



Oklahoma: 

Absentee Shawnee. 
Arapaho 



Cheyenne. 
Fort Sill.. 

Kaw 

Osage 

Otoe 



Pawnee 

Ponca 

Rainy Mountain 

Riverside (Wichita) 

Sac and Fox 



Soger 

Washita (Kiowa). 
Orep'OTi: 

Grande Ronde 

Klamath 

Slletz 

Simnasho 

Umatilla 

Yainax 

South Dakota : 

Cheyenne River . . 



Crow Creek.. 

Lower Brul6. 

Sisseton 

. Yankton 

trtah: 

Ouray 

Uintah 

Washington: 

!Neau Bay — 

Chehalis 

Okau'gan — 

Puyallup — 

Quiiiaieit 

Skokomish .. 

Yakima 

Wisconsin : 

Menomonee. . 

Oneida 

Wyoming : 

Shoshone .... 




50 
a 100 

60 



125 
100 
110 
150 

80 

100 

90 

80 
50 

50 

b60 

425] 

110 
100 
100 

100 



70 
110 

200 
125 

60 

160 
76 

126J 

100 
50 
70 

120 

60 
150 

100 

125 

90 

75 

100 

9U 



Date of 
opening. 



Remarks. 



Nov. — , 1877 

, 1871 

Mar. — , 1892 



Jan. 
Oct. 
Aug. 
Aug. 



Building burned in February, 1805. 
Prior to this date a contract school 
opened in November, 1888. 



,1883' 
-,1884! 
•,liti)l 
-, 1881 

, 1881 

Apr. — , 1874 
Oct. —.1874 

Nov. — , 1882 
Feb. 11,1893 

Apr. — , 1884 

Nov. 21, 1894 

, 1874 

Jan. —,1891 
May — , 1877 

— , 1878 

Nov. 20, 1898 

Jan. 1, 1893 



May — , 1872 
Dec. —.1875 



, 1879 

Aug. -, 1891 
Dec. —,1869 
Aug.— ,1874 
Feb. — , 1874 
Oct. —,1876 

, 1866 

, 1878 

Jan. —,1882 
Sept.— ,1893 
Sept.— ,1871 

, 1868 

Apr. — , 1872 
Jan. 11,1893 
Feb. — , 1871 

Apr. — , 1874 ' 
Feb. —,1874 
Oct. —,1873 
Aug.—, 1882 
Jan. — , 1883 
Nov.-, 1882 



Previously a semiboarding school. 



At agency. 
At Fort Totten. 



Prior to this date a contract school 
opened in 1885. 



Started under the auspices of th* 
Friends in 1872. 



In Kansas. 

In Indian Territory. 

In Nebraska. 
In Nebraska. 
In Indian Twritory. 



In Kansas. 

In Indian Territory. 



120 j Apr. 1. 1893 



140 , 1874 

140 Oct. —,1881 

130 , 1873 

125 ; Fob. — , 1882 

80 • Apr. — , 1893 
80 I Jan. — , 1881 



At new agency. At old agenev school 
for girls opened in 1874, under mis- 
sionary auspices in (xovt. buildings; 
school for boys opened in 1880. 



July — , 1868 
Jan. — , 1873 '. 

, 1890 

June—, 1871 
, 1868 



75 
60 
75 
150 
40 . 
60 ' Dec. — , 1866 



130 ' , 1860 

150 I , 1876 

80 ' Mar. 27, 1893 

150 i Apr.— ,1879 



Total i 7,845 



aAlao 20 day pupils. 



b Also 30 day pupils. 
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The attendance upon these schools is good, the increase during the 
year in enrollment being 437, notwithstanding a decrease in the num- 
ber of schools. The schools at Warm Springs aud Yainax have been 
consolidated. Fort Bennet school at the old Cheyenne River Agency 
has left its dilapidated buildings and been consolidated with the new 
Cheyenne River Agency school. The Pine Ridge school has not been 
in operation owing to the burning of its buildings. 

The pere^ounel of the various schools has been placed upon a higher 
plane and a corresponding increase in efficiency can be noted. With few 
exceptions harmony has prevailed between the agents and superintend- 
ents, and in unison they have endeavored to build up the schools under 
their charge. I note with pleasure the great interest taken in their 
schools by the agents and their commendable pride in making up in 
excellent work for deficiencies in equipment. 

As teachers and officers become more experienced they of course 
become more proficient in dealing with and instructing the Indians. 
It is a difficult matter for a new teacher, no matter how efficient in 
white schools, to at once become a successful Indian instructor. Con- 
ditions are so difierent, language is such a barrier, and individual char- 
acteristics are so dissimilar that it takes time to become adjusted and 
to learn how to invent new methods or to adapt old ones to new sur- 
roundings. 

DAY SCHOOLS. 

One of the most valuable adjuncts to successful Indian instruction is 
the day school. These schools are generally situated near the camps, 
atid take the little ones from the very heart of barbarism. Rude, 
uncouth, and shy, the teacher has a most difficult task in instilling the 
first principles of knowledge into their brains; but patiently, step by 
step, this is gradually accomplished. These schools perform serious 
work in the educational plan. There are now 110 of them, all, with the 
exception of eight, on reservations, and they have a capacity for 4,145 
pupils. This is an increase during the year of 411 in capacity and 10 
in number. At a large majority of these schools a noonday lunch is 
ftimished. This is a most valuable addition to their efficiency, and has 
done much in the way of increasing the attendance. 

The distribution of the day schools is indicated in the following table : 

Table 7. — Location and capacity of Government day schools, June 30, 1895. 



Arisoiia: 

Moqui — Capacity. 

Hnalapai 40 

Oreiba 40 

Polaooa 50 

Navido— 

Little Water 30 

Sapai 30 

Caliibrnia: 

BigPinea 35 

BiMhopa 40 

Ifanonestera 30 

■MiMloo, 9 Mhoola 283 

Potter Valleya 50 

Ukteh* 40 

Upper Lakea 45 



Iowa : Capacity. 
Sac and Fox 40 

igan: 

araga 60 

Minnesota : 

Birch Cooley 3d 

White Earth, Twin Lake 2& 

Montana : 

Tongue River 80 

Nebraska : 

Sautee, Ponca 8$ 

Nevada: 

Walker River «0 

Wadsworth 80 



a Not on reservation. 
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Table 7. — Location and capaxsity of Government day schools f June 30, 1895 — Continued. 



New Mexico : 
Pueblo— 

Cochito 

Laguna 

Santa Clara 
Zia 



Capacity. 

30 

40 

30 

35 



Korth Carolina: 

Eastern Cherokee, 4 schools 167 

North Dakota: 

Devils Lake, Turtle Mountain, 8 schools . 150 

Standing Rock, 5 schools 180 

Fort Berthold, 2 schools 80 

Oregon : 

Hat Creek 



25 



South Dakota : Capacity. 

Cheyenne River, 3 schools 70 

Pine Ridge. 25 schools 1,000 

Rosebud, 21 schools 698 

Washington: 

Lumrai 50 

Neah Bay, Quillehute 60 

Puyallup-- 

Jamestown a 30 

PortGaniblea 24 

Wisconsin : 

Green Bay, 4 schools 240 

LaPointe, 6 schools 246 

Total capacity 4, 146 

Total number of schools 110 



a Not on reservation. 



GOVERNMENT AID TO CONTRACT SCHOOLS. 

The Indian appropriation act for the current fiscal year contains the 
following provision in regard to decreasing and limiting the amount of 
assistance to be given by the Government to the support of schools for 
Indians carried on under private auspices, and known as contract 
schools : 

The Secretary of the Interior shall make contracts; but only with present contract 
schools, for the education of Indian pupils during the fiscal year ending June thirtieth, 
eighteen hundred and ninety-six, to an extent not exceeding eighty per centum of 
the amount so used for the fiscal year eighteen hundred and ninety-five, and the 
Government shall, as early as practicable, make provision for the education of Indian 
children in Government schools. 

The question of making this 20 per cent reduction in the amount to 
be allowed for contract schools, amounting to $92,701, was a very seri- 
ous one, as the majority of the schools were doing good work, and it 
was difficult to decide where the reduction should be made. I took it 
to be the intention of the Department, as well as of Congress, not to 
deprive Indian children of schooling, but merely to provide that Indi- 
ans educated at Government expense should, so far as practicable, be 
educated atGovernment schools in preference to denominational schools. 
Therefore it was decided not to make a uniform *^ horizontal'' reduction 
everywhere, but instead, (1) To continue without modification contracts 
with schools at points where the Government had no schools or had 
very inadequate school facilities; (2) to reduce the number of pupils 
to be contracted for at points where the Government had already pro- 
vided good school accommodations; (3) to assume all schools hitherto 
carried on under private auspices which should be offered to the Gov- 
ernment for Indian school purposes; (4) to reduce per capita allow- 
ances to schools which had been receiving rates in excess of those 
allowed the majority of the contract schools. 

April 15 last the usual circular letter was sent out by this office to 
Indian school contractors, asking them to submit a statement as to 
what provision for caring for Indian chidren under contract they 
desired the Government to make in their behalf for the current fiscal 
year. From replies received and subsequent correspondence it appeared 
that the Government could obtain control of the following schools and 
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conduct them hereafter as Government schools — buildings and appli- 
ances being sold or rented to the Government for Indian school use : 

Amount of 

last year's 

contract. 

School at Wittenberg, Wis. (Lutheran) $15, 120 

Ramona School, Crow Reservation, Mont. (Unitarian) 5, 490 

School at Greenville, Cal. (Woman's National Indian Associ- 
ation) 4,320 

Hope School, Springfield, S. Dak. (Episcopal) 4, 860 

Also the following school desired no renewal of contract: 

White's Manual Labor Institute, Wabash, Ind. (Friends; 10, 020 

In this way $39,810 of the required reduction was easily provided for. 
It remained, therefore, to make the rest of the reductions, to the extent 
of over $50,000, contrary to the wish of the contractors (in all cases) and 
in such away and at such points as in the judgment of the Office would 
be for the best interests of the Indians. To bring this about contracts 
with twenty-three schools were reduced either in the number of pupils 
or the rate allowed per pupil; contracts with four schools were discon- 
tinued, and twenty-eight schools had their contracts renewed without 
change. 

The equipment of the Eamona School on the Crow Reservation has 
been purchased and that school will be operated in the future as a Gov- 
ernment school under the Crow agent. The schools at Wittenberg, Wis., 
Greenville, Cal., and Springfield, S. Dak., have been rented Irom their 
owners and converted into regular Government boarding schools. 

A comparative statement of the contract schools is exhibited in the 
following table: 



Table 8. — Schools conducted under contractj with number of pupils contracted for^ rate 
per capita, and total amount of contract for fiscal years ending June 30, 1895, and June 
■ SO, 1896. 



Location of school. 



1895. 



Baraga, Mich. (Chipx)ewa boarding:) 

Bernalillo boarding, New Mexico 

California : 

Hopland day 

St Turil)iii8 boarding 

IJkiah day 

Pinole day 

Colville Agency, Wash.: 

ColviUe boarding 

CoBor d' Al^ne boarding 

Crow Creek Agency, S. Dak.: 

Immaculate Conception boarding 

Grace Howard Mission boarding 

€row AgfDey, Mont, t - 

St. Xavier's boardins 

Montana Industrial boarding 

DevilH Lake Agency, N. Dak. : 

St Mary's boardiug, Turtle Mountain. 
Fort Belknap Agency, Mont. : 

St. Paul's boarding. , 

Oraceville boardiug. Minnesota 

Oreen Bay Agency, Wis. : 

St. Joseph's boardiug 



Rate per 

capita per 

annum, 



$108 
125 



30 

108 

30 

30 

108 
108 

108 



108 
108 

108 

108 
108 

108 



Nurabor 
allowed. 



A «,«««+ Kate per 
Amount ^„^;<.„v.,n,« 

required i^X'Sr 



45 : 

60 I 

20 i 
30 
20 
20 

65 
70 

60 
30 

85 
50 

130 

135 
50 

130 



$4, 860 
7,500 

600 
3,240 
600 
600 * 
i 
7,020 i 
7, 560 j 

6, 480 I 
3,000 

9,180 
5,400 

14,040 

14, 580 
5,400 

14,040 



1896. 



Number 
allowed. 



$108 
125 

30 

108 ' 
30 I 
30 { 

108 ; 
108 I 

i 

108 



108 



108 

108 
108 

108 



40 
60 

20 
10 
18 
18 

60 
60 

50 
30 

70 



Amount 
required. 



$4,320 
7,500 

600 

1,080 

540 

540 

6,480 
6,480 

5,400 
3,000 

7,560 



130 

110 
50 

105 



14,040 

11,880 
5,400 

11,340 
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Table 8. — Schools conducted under contract, etc, — Continaed. 



liooation of school. 



Greenville boarding, California 

Halstead boarding, Kansas 

Harbor Springs boarding, Miohigan 

La Pointe Agency, Wis.: 

. Bayfield boaralng 

Bayfield day 

St. Mary's boarding 

Bad Ki ver day 

Lac Court d'Oreilles day 

Red Cliff day 

Morris boarding, Minnesota 

JNorth Yakima boarding, Washington.. 
OsAge Agency, Okla. : 

Fawnuska boarding 

St. John's boarding, Hominy Creek. 
Fine. Ridge Agency, &Dak.: 

Holy Kosary boarding 

Flam Creek boarding, Leslie, S. Dak.... 

Point Iroquois day, Bay Mills, Mich 

Pueblo Agency, N. Mex. : 

Acoma day 

Isleta day 

Laguna day 

JemeE day , 

San Juan day , 

Santo Domingo day 

Taos day .' , 

Boeebad Agency, S. Dak.: 

St. Francis boarding 

SUi Diego boarding, California 

Sac and Fox Agency, Okla. : 

Sacred Heart boarding 

St. Peter's Mission boarding, Montana. . . . 
Shoshone Agency, Wyo. : 

St. Stephen's' boarding 

EpiscopiJ Mission hoarding 

Tongue River Agency, Mont. : 

St. Labre's boarding 

Tulalip Agency, Wash: 

Tiualip boardin g 

White Earth At^ency, Minn. : 

St. Benedict^ boarding (orphan) 

Red Lake boarding 

H<roe boarding, Springfield, S. Dak , 

Wfttenberg buardiug, Wisconsin 



1895. 



Rate per 

capita per 

annum. 



Total 



SCHOOLS 8PECIAIJLT APPBOPBIATED FOB 
BY CONOBBSS. 



Banning boarding, California 

Blackfeet Agency, Mont 

Clontarf boarding, Minnesota 

Flathead Agency. Mont 

Rensselaer boarding, In<i iana 

St. Benedict's boarding, St. Joseph, Minn. 

St. John's boarding, CoUeeeville, Minn . . . 

Kate Drexel Industrial boarding, Uma- 
tilla Agency, Oreg 

"White's Manual Labor Institute, Wabash, 
Ind 

Hampton Institute, Virginia 

Lincoln Institution, PhiUidolphia, Pa 



Total 



$108 
125 
108 

125 
30 

108 
30 
SO 
30 

108 

108 

125 
125 

108 

108 

30 

30 
30 
30 
80 
30 
30 
30 

108 
125 

108 
108 

108 
108 

108 

108 

108 
108 
108 
108 



Number 
allowed. 



125 
125 
150 
150 



150 
150 

100 

167 
167 
167 



40 
30 
95 

30 
30 
50 
15 
40 
HO 
80 
35 

50 
40 

140 
15 

20 

25 
30 
25 
35 
22 
25 
20 

95 
95 

40 
180 

65 
20 

40 

100 

90 
40 
45 

140 



100 

100 

100 

300 

60 

50 

50 

60 

60 
120 
200 



Amount 
required. 



$4,320 

3,750 

10,260 

8,750 
900 

5,4U0 
450 

1,200 
900 

8,640 

3,780 

6,250 
5,000 

15, 120 

1,620 

600 

750 
900 
750 
1,060 
660 
750 
600 

10,260 
11,875 

4,820 
19,440 

7,020 
2,160 

4,320 

10,800 

9,720 

4,320 

4,860 

15,120 



1896. 



285, 715 



12, 500 

12,500 

15, OUO 

45,000 

8,330 

7,500 

7,500 

6,000 I 

10,020 
20,040 
33, 400 

177, 790 



125 
125 

108 



30 

30 
80 
30 
30 
30 



30 

108 
125 



108 

108 
108 

108 

108 

108 
1G8 



125 
108 
150 
129 



J 25 
125 

100 



167 
167 



Rate per 

capita per 

annum. 


Number 


Amount 


allowed. 


required. 








$125 


25 


$3, 12S 


108 


95 


10,260 


108 


30 


3.240 


30 


30 


900 


108 


50 


5,400 


30 


15 


450 


30 


40 


1,200 


30 


30 


900 


108 


65 


7, 020 


108 


35 


3,780 



50 
40 

140 



20 

25 
30 
25 
35 
22 



20 

95 
05 



145 

52 I 
20 I 

40 i 

I 
95 

90 

40 : 

I- 



100 

100 

65 

300 



50 
50 

48 



120 
200 ! 



6,250 
5,000 

15,120 



OOO 

750 
900 
750 
1,050 
660 



60O 

10,260 
11,876 



15,660 

5,616 
2,160 

4,320 

10,260 

9,720 
4,320 



228,306 



12,500 

10, 800 

9,750 

38,700 



6,250 
6,250 

4,800 



20,040 
33,400 

142,490 
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Tbe amoants allowed for contract schools, aggregated and compared 
with former years, is exhibited in the following table: 





IBBS. 


ISM. 


mi. 


ISfiS. 


Mfl3. 


«.. 


I««. 


]Bsa. 


Buni CmUioli 


19,310 


Uee.95T 

47,850 

23.m 


Is 

B,4110 

SB 


11 

B.40a 


in7ii,MS 
^seo 

1 


B8B,T45 

38.a4o 

Is 


1968, aiB 


M0e,4Tl 












h]t50 
sitoo 


2. ISO 












l«jh««»,Witle.b.n!,W.. 







"iZ 

3S,40U 

a>,Mo 










S75 
B3,«l» 
20.010 


20, »w 


1.0M 
B3.t00 


2,000 
33,400 
20,010 


3,000 
38,400 

2.040 


g,Doo 

33,400 
20.040 




Approprtalion for Linroln 


39,400 

30,040 


ApproprintlOD forHnmplon 


^JS«-«S!"™''' ^^'"' 






































6a».«0B 


SOS, MO 


B70.«8 


811, B70 


530, Ml 


537,000 


483,1)06 


270,706 





oTbis ODDtrsnt was made Id tS92 with the lioiird of Home MisaioDs of the Uothodlat Epiacopil 
Cboroh. As thnt oiguitiaUiH] did not wish to mabe an; aontractB for 1803 the oOBtraot vteimmind 
with Ura. Daggett. 

NEW WOBK, 

In the strict sense of the word not much new work has been under- 
taken in the school field during the past fiscal year. The attention of 
the Office has been mainly directed to improving the school plants 
already in existence, so as to enlarge tlieir usefulness and better fit 
them for their requirements. However, the Lac du Flambeau Reserva- 
tion has been given an excellent school plant, in which the first board- 
ing school on that reservation was opened September 11, 18!I5, The 
new school at Fort Berthold has already been referred to. Almost an 
entirely new plant has been given the Lower Brule school. The burned 
buildings at Neah Bay have been repliuie*). New dormitories have been 
erected for Menomonee, Crow, Fort Peck, Keam's Canyon, Osage, Kaw 
Phoenix, Qaapaw, Seger Colony, Seneca, Yakima, and Yankton schools. 
These dormitories were absolutely necessary to relieve overcrowding 
and give to Indian pupils the amount of space demanded by hygienic 
science, not to say humanity. The Phcenis and Ferris schools have 
heen furnished with much-needed hospitals. The Uintah school has 
been enlarged; water supply and sewerage have been looked alter at 
Fort Sbaw; and a beginning has been made toward having the two 
wretchedly provided for schools at Yainax and Warm Springs comfort- 
ably housed in one set of commodious, suitable buildings. The ten new 
(lay schools have already been referred to. Several new day school 
bnildings have been erected, and minor improvements have been made 
at too many points to be enumerated. 
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Arrangements are in progress to erect additional buildings at Potta- 
watomie and Great Nemaha, Fort Lapwai, Fort Berthold, Pine Point, 
and Wild Eiee Eiver schools 5 also to give five new schools to the 
!N^avajoes. Their educational awakening was referred to in my last 
report, and attention called to the importance of responding with 
increased school facilities. For 20,000 nomads upon a large and mostly 
barren reservation several separate schools must be provided, and I 
have decided, that, at present, instead of enlarging the one boarding 
school now there, it will be better to establish at each of five principal 
points where there is plenty of water a school to accommodate and 
care for 50 pupils. They will be erected this fall, and I am in hopes 
will prove a great blessing to the Navajoes, who are now clamorous for 
the schooling which they formerly scorned. One of the new dav 
schools opened last year was given these people. 

A delegation of Cheyenne and Arapaho Indians, under the chargi 
of Captain Woodson, acting United States Indian agent, who visitet 
Washington last spring, manifested considerable interest in obtainin 
better school facilities for their people. After fully considering tl. 
matter with the agent, it has been decided to erect a new school phn 
at the Red Moon issue station which will acommodate about 60 pupi 

NEEDS. 

The needs of the Indian school service are many, but I desire n 
only to call attention to the most important or the most obvious. 

My attention has been directed to the large number of children 
the Kiowa, Comanche, and Wichita Indian Reservation. About 400 
yet to be provided with school accommodations, although this resei 
tion has now four boarding schools, at Fort Sill, Riverside, Was! 
and Rainy Mountain, respectively. The Washita school, wit' 
capacity of 150, must be abandoned, as the buildings are dangen- 
worn out, and it will cost more to repair them than they are worth, 
is proposed to discontinue this school and increase the capacity oi 
remaining three so as to accommodate the school population nii 
vided for now. To make these changes properly will cost not far ■ 
$50,000. 

While the needs of the La Pointe Agency have been partially 
plied by the new Lac du Flambeau school, there is great need for b 
ing schools upon other reservations under that agency. The Vi. 
Indian communities are so widely separated that each one iieo' 
own school. 

Early this year the school ])lants at Santee, Nebr., and White 
Minn., were destroyed by fire. Temporary arrangements ha\ 
made to continue these schools and it is proi)Osed to rebuild as 
practicable. 

The large Pine Ridge Agency has been without a Governmen 
ing school since its buildings burned in February, 1894, while 1 
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SUMMER INSTITUTES. 

Tlie excellent influence upon the Indian school service of the five 
summer institutes held during the months of July and August, 1894, 
justified the oflice in arranging for a series of similar iustitutes during 
the summer of 1895. Three institutes were held under the personal 
direction of the superintendent of Indian schools, respectively at Sioux 
City, Iowa, July 1 to 6, inclusive; Tacoma, Wash., July 21 to 27, and 
El Reno, Okla., August 5 to 10. More than 500 employees of the Indian 
school service and a number of missionaries among Indians, and other 
earnest friends of Indian education, attended these gatherings. 

In the preparation of the institute programmes the superintendent 
of Indian schools had laid stress upon the paramount importance of 
industrial training in Indian schools, upon the necessity of gradually 
preparing the respective States to take charge of the work of Indian 
education, and upon the importance of consrientious cooperation on the 
part of every school employee with the Government in its Indian policy. 
In all these directions the institutes achieved decided success. The 
papers presented throughout, being by persons of tried experience 
and judgment, were instructive and inspiring. The discussions were 
extended, free from every indication of acrimony, and thoroughly help- 
ful, llesolutions passed at the ditt'erent meetings are characterized by a 
spirit of wise moderation, coupled with great insight into the needs of 
the Indian school work, and the comments of the press, which took a 
deep interest in the proceedings, are distinguished by a healthful tone 
of sympathy with the ettbrts of the Government in behalf of the 
Indians. Attention is invited to a more extended account of these 
institutes contained in the report of the superintendent of Indian 
schools, which is herewith, page — . 

INDIAN SCHOOL EXHIBIT AT ATLANTA. 

With the limited fund allowed it has seemed best to undertake in the 
Indian Oflice exhibit at the Cotton States and International Exposition' 
to present only the educational side of the work of the Government 
among the Indians. This was the ijourse also pursued at Chicago; It 
was believed that as to Indian history, ethnology, sociology, linguistics, 
etc., a showing could much more satisfactorily and economically be 
made by bureaus or institutions which give special attention to such 
matters; for the Indian Oflice flnds its own hands full in trying to 
improve the present condition of the Indian, to protect him in his rights, 
and to look out, so far as practicable, for his future. 

Over flt'ty schools in eighteen States and territories were asked to 
furnish specimens of schoolroom and industrial work which would 
give a fair idea of the training aff'orded in the schools and the profi- 
ciency of the pupils. Most of them responded with most creditable 
material for the exhibit. Some of the work sent was of a very high 

4690 I A 2 
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Your attention is invited to the following table, showing the appro- 
priations for a series of years : 

Table 10. — Annual ajjpropHations made by the Government ainoe the fiscal year 1877 far 

the support of Indian schools. 



Year. 



1877 
1878 
1879 
1880 
1881 
1883 
1883 
1884 
1885 
1880 



Appropri- 
ation. 

$20,000 

30,000 

60.000 

75,000 

75,000 

135,000 

487,200 

675, 200 

992, 800 

1,100,065 


Per cent 
increase. 

1 


50 
100 

25 

1 


80 
260 
38 
47 
10 



Year. 



1887 
1888 
1889 
1890 
1891 
1892 
1803 
1894 
1895 
1896 



Appropri- | Per cent 
ation. I increase. 



$1, 211, 415 


10 


1,179,916 


a2.6 


1,348,015 


14 


1,364.568 


1 


1. 842. 770 


36 


2,291,650 


24.3 


2,315,612. 


.9 


2, 243, 497 


a3.5 


2, 060, 695 


a8.87 


2, 056, 515 


a .2 



a Decrease. 

Yon will notice that for three successive years the appropriations for 
Indian education have been reduced. 

There are over a quarter of a million Indians in the United States, 
and the unquestioned policy of the Government is their civilization and 
final absori)tion into the great body of the nation. The most effective 
means for this end are those exerted through a wise educational plan. 
It is necessary to provide accommodations for that part of the Indian 
school population now outside of the doors of the schoolroom. The 
present plants will not do so, and it will be necessary to construct 
others and enlarge those already established. They should have mod- 
em appliances and be well adapted for their purposes, and this will 
require increasing and not decreasing current appropriations. More- 
over, existing schools must be maintained. While the cost of main- 
taining a plant when once established is not so great as to establish it, 
yet the expense is continuous. It reaches on through the years, and 
though often there is little to show for the yearly expenditure — on build- 
ings, for instance — yet without it the buildings would soon become 
dilapidated and unsafe. There are 204 different school plants now 
owned and operated by the Government, ranging from one small build- 
ing for a day s(5hor)l to the cluster of buildings and acres of gnmnd 
forming the extensive institutions of Carlisle, Haskell, Salem, and 
others. To erect and equip them has cost a large sum, nor can they 
be kept in good running order without other large sums; but the 
soundness of the work they have afjcomplished and are accomplishing 
has more than paid for them all. 

To establish such new reservation schools as will be nocc^ssary to 
care for the unprovided school poi)ulation, and to maintain the older 
ones, and to vsoe that they not only hold their own but iin])rove, will 
require a considerable expenditure, but 1 am confident that such expend- 
iture wisely made will redound to the honor and benefit of the whole 
people. 
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SUMMER INSTITUTES. 

The excellent influence upon the Indian school service of the five 
summer institutes held during the months of July and August, 1894, 
justified the office in arranging for a series of similar institutes during 
the summer of 1895. Three institutes were held under the personal 
direction of the superintendent of Indian schools, respectively at Sioux 
City, Iowa, July 1 to 6, inclusive; Tacoma, Wash., July 21 to 27, and 
El Reno, Okla., August 5 to 10. More than 500 employees of the Indian 
school service and a number of missionaries among Indians, and other 
earnest tiiends of Indian education, attended these gatherings. 

In the preparation of the institute programmes the superintendent 
of Indian schools had laid stress upon the paramount importance of 
industrial training in Indian schools, upon the necessity of gradually 
preparing the respective States to take charge of the work of Indian 
education, and upon the importance of conscientious cooperation on the 
part of every school employee with the Government in its Indian policy. 
In all these directions the institutes achieved decided success. The 
papers presented throughout, being by persons of tried experience 
and judgment, were instructive and inspiring. The discussions were 
extended, tree from every indication of acrimony, and thoroughly help- 
ful. Resolutions passed at the difterent meetings are characterized by a 
spirit of wise moderation, coupled with great insight into the needs of 
the Indian school work, and the comments of the press, which took a 
deep interest in the proceedings, are distinguished by a healthful tone 
of sympathy with the eftbrts of the Government in behalf of the 
Indians. Attention is invited to a more extended account of these 
institutes contained in the report of the superintendent of Indian 
schools, which is herewith, page — . 

INDIAN SCHOOL EXHIBIT AT ATLANTA. 

With the limited fund allowed it has seemed best to undertake in the 
Indian Oflice exhibit at the Cotton States and International Exposition' 
to present only the educational side of the work of the Government 
among the Indians. This was the course also pursued at Chicago; It 
was believed that as to Indian history, ethnology, sociology, linguistics, 
etc., a showing could much more satisfactorily and economically be 
made by bureaus or institutions which give special attention to such 
matters; for the Indian OMce finds its own hands full in trying to 
impi'ove the present condition of the Indian, to protect him in his rights, 
and to look out, so far as practicable, for his future. 

Over fifty schools in eighteen States and territories were asked t© 
famish specimens of schoolroom and industrial work which would 
give a fair idea of the training afforded in the schools and the profi- 
ciency of the pupils. Most of them responded with most creditable 
material for the exhibit. Some of the work sent was of a very high 
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order, testifying unmistakably to excellent ability and conscientious 
performance on the part of both employees and pupils in schoolrooms 
and shops. 

It was hardly practicable to attempt to show what was also being done 
in the way of training in housekeeping and farming, especially as space 
for the exhibit was very much restricted. But if these, too, could have 
had their fair share in the exhibit the all-round training of head and 
hand which exists in the various Government Indian schools would 
have ample showing. As it is I am satisfied that the exhibit will be 
found to be of great interest, and such as to prove conclusively the 
ability and readiness of Indian youth to adopt the language and 
assimilate the ideas and ways of the white man 5 also that the Indian 
school service has a corps of competent and successful instructors. 

Several schools sent exceptionally good specimens of kindergarten 
work, and from this up to algebra the papers are just such as might be 
expected from white children of the same age and the same amount of 
schooling, making allowance for the time consumed in mastering the 
refractory English language. 

FIELD MATEOIfTS AND FEMALE INDUSTRIAL TEACHERS. 

Upon the recommendation of the agents at Standing Rock and 
Rosebud agencies there have been established among the Sioux the 
positions of '^female industrial teachers (field service)," payable from 
the Sioux educational fund. Their duties are similar to those of the 
field matrons — visiting Indian homes and teaching the women the art 
of domestic economy. The importance of this work is very great and 
will have a direct bearing upon the education of the girls and make 
brighter the home life of the returned pupils. 

For strictly field matron work Congress gave for the current fiscal 
year $5,000 more than last year, making the appropriation $15,000. 
This enables the office to heed a few more calls of agents and Indians 
for field matrons to be assigned to their fields; but, for want of funds, 
quite as many requests have been refused as have been granted. 

I trust that the appropriation for next year will grant a still further 
increase in the fund. No doubt as to the value of the service rendered 
by field matrons toward ameliorating and elevating Indian home life 
has ever been suggested. As an experiment its success was conceded 
beforehand, and foui' years of actual experience only strengthens belief 
in the good which is being accomplished by the expenditures for such 
work. A few reports from field matrons are submitted herewith on 
pages . 
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ALLOTMENTS AND PATENTS. 

The progress made in allotinent work since the last annual report is 
as follows: 

ON RESERVATIONS. 

During the year patents have been Issued aiid delivered to the 
following Indians: 

Yanktons in South Dakota 1, 165 

Slletz in Oregon 541 

Chippewas of Lac du Flambean Keservation in Wisconsin (under 

treaty of 1854) 6 

Chippewas of L'Anse and Vieux de Sert Reservation in Mich- 
igan treaty of 1854) 176 

Nez Percys in Idaho 1, 576 

Kickapoos in Oklahoma 283 

Chippewas of Lac Court d'Oreilles Reservation in Wisconsin 

(under treaty of 1854) 118 

Patents have been issued but not delivered as follows : 

Indians of the Round Valley Reservation in California 601 

Allotments have been approved by this office and the Department 
and patents are now being prepared in the General Land Office for the 
following Indians: 

Prairie Band of Pottawatomies in Kansas 322 

Kickapoos in Kansas 159 

Poncas in Oklahoma 627 

Nez Percys in Idaho 218 

Chippewas of Lac Court d'Oreilles Reservation in Wisconsin 

(under treaty of 1854) 16 

Chippewas of Bad River Reservation in Wisconsin (under treaty 

of 1854) .: 84 

Chippewas of Lac du Flambeau Reservation (under treaty of 

1854) 130 

Sioux Indians of the Crow Creek Reservation in South Dakota. . . 829 

Schedules of the following allotments have been submitted by this 
office for the approval of the Department: 

Otoes and Missourias in Oklahoma 362 

Schedules of the following allotments have been received in this 
office, but have not been finally acted upon : 

Warm Springs in Oregon 974 

Hoopa Valley addition (Klamath River Connecting Strip) in 

California 498 

SiouXy Rosebud Reservation in South Dakota 469 

The condition of the work in the field is as follows: 

Hoopa Valley Reservation, Cal. — Special Agent Charles W. Turpin is 
now prosecuting the allotment work on this reservation. Further sur- 
veys are needed, but the state of the appropriations will not justify 
further contracts for surveys. Uuless an appropriation can be obtained 
early in the next session of Congress it is probable that the work will 
have to be suspended. 
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ssion Reservations, Cal. — Of the twenty-eight reservations set apart 
for the sevenil bainls or viUages of Mission Indians in southern Cali- 
fornia, allotments have been made on Pala, liiucon, Potrero, Campo, 
Temecula, 8ycuan, and ('apitau (jraiide, and partly completed on 
Inaja. The Pala and Sycuan allotments have been approved by the 
Department; the others have not yet been officially acted upon by this 
office. The remaining reservations upon which allotments were recom- 
mended are the San Manuel, Ramona, Cahuilla, Agua Caliente, Los 
Coyotes, Torros, Morongo, and Santa Ysabel. 

Before allotments can be made on any mission reservation, a patent 
for the reservation in common must first be issued to the Indians 
belonging therecm. Such patents have not yet been issued for Cahuilla, 
Twenty-nine Palms, San Pasqual, San Jacinto, Agua Caliente, Los 
Coyotes, Torros, Santa Rosa, and Cabezon. Of these, Cahuilla, Agua 
Caliente, Morongo, Los Coyotes, and Torros which have been recom- 
mended for allotment, are large and important reservations, and the 
work of allotting them should not be postponed; but the issuance of 
patents therefor is still delayed because, as I am informed, the neces- 
sary surveys have not yet been made by the General Land Office. 

Bound Valley Reservation, Cal. — The allotment of the agricultural or 
valley lands of this reservation has been completed, and the patents 
therefor, to the number of 601, as stated above, were issued on April 
15, 1895. The western portion of this reserve, composed of grazing 
and timber lands, will for the present be held in common by the tribe, 
but may, in the discretion of the President, be allotted in severalty. 

Fort Berthold Reservation, N. Dak. — Special Allotting Agent W. S. 
Grady, who was engaged in making allotments on the Fort Berthold 
Reservation, died April 7, 1895. He had nearly completed the allot- 
ments to the Indians of that reservation, having made about 750 and 
prepared duplicate schedules covering the same. His work was done 
in a most excellent and satisfactory manner. 

Claude K. Bennett was api)ointed his successor, and entered upon 
his duties, under instructions approved by the Department, May 6, 1895. 
He reported, July 2d last, that he had finished the work of allotments 
in the field on the 27th of that month, and that 938 allotments had been 
made. September 10, he submitted a complete schedule making the 
total number of allotments 949 which is the whole number of persons 
entitled to allotments on that reservation. 

Wichita Reservation, Okla. — April 25, 1895, this office made report on 
the agreement with the Wichitas, ratified by the act approved March 
2, 1895 (28 Stats., 97C), and suggested that the work of making allo^ 
ments to those Indians should be commenced as soon as possible. 

Klamath Reservation in Oregon. — Special Agent Charles E. Worden is 
continuing the work on this reservation, and additional surveys have 
been recommended. 

Lower Brul6 Reservation, S. Dak. — The work of making allotments to 
the Indians of the Lower Brul6 Reservation, S. Dak., has been about 
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finished in the field so far as the Indians entitled have consented to 
take them. The unallotted ones consist of a few of the straggling 
White Eiver Indians who have been reluctant to return to the reser- 
vation and accept their allotments. They may come in at some future 
time and ask for land in severalty. If so, provision will be made to 
aid. them in taking allotments. 

Agent Winter in report of August 10 last stated that he had made to 
that date 346 allotments there. His predecessor, George W. McKean, 
made 272, as shown by schedules forwarded to this office, making a total 
tjiufl far of 617. Endeavor has been made to give the allottees some 
timber for use in connection with their agricultural and grazing lands. 

Rosebud Reservation, S. Dak. — February 5, 1895, Special Agent George 
O. Crager was directed to turn over his work to Special Agent William 
A. Winder, who had been appointed to succeed him. Since entering 
upon duty Special Agent Winder has for the most part been engaged 
in correcting and revising the work done by Special Agent Crager, but 
is now engaged in making new allotments. 

Shoshone Reservation, Wyo. — John W. Clark is making allotments ta 
the Indians of Wind Eiver or Shoshone Keservation, Wyo. He 
reported August 16 last that he had made up to that date 000 allot- 
ments. The work appears to be progressing in a satisfactory manner. 

NONRESERVATION INDIANS. 

Allotments. — The work of making allotments in the field to nonreser- 
vation Indians has been continued by Special Allotting Agent Bernard 
Arntzen. Since receiving Ids instructions, July 17, 1893, he has made 
7^ allotments under the fourth section of the general allotment act as 
Miended by act of February 28, 1891 (2C Stats., 794). 

Having received information from a reliable source, that many per- 
sons claiming to be Indians were making applications in the Duluth, 
Minn., land district for allotments to be used not as homes, but to 
obtain the timber thereon or for other s])eculative purposes, and that 
others were applying for lands in violation of the allotment laws, it 
became necessary to send him to that district to investigate the whole 
matter and see that only those entitled thereto receive allotments. He 
has been engaged in that district several months and is likely to be 
needed there for some time to come. It is believed that his work in 
that field will prevent the perpetration of further frauds upon the 
Government. 

Since my last annual report the G eneral Land Office has forwarded 
to this office for consideration and action about the usual number of 
allotment applications, and 128 allotments have been approved by the 
Department during the year. There are now ready for transmittal 
to the Department for consideration and approval about 550 allot- 
ments, but these are withheld pending certain decisions touching allot- 
ment matters. 
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Delay in approving allotments and the issuance of patents covering 
nonreservation lands brings much trouble to the Indian applicants. 
Often designing white men initiate contests against them. This leads to 
a recall of the applications from this office, and in many instances sus- 
pension of further action thereon. This involves expense to the Indians, 
which too often in their poverty they are unable to bear, and by reason 
of the superior knowledge and skill of the white man the result is fre- 
quently disastrous to the Indian. When it happens that an Indian 
allotment application is not in proper form, or by mistake covers lands 
to which a white man lays claim, which is often the case, the white 
claimant is quick to discover the mistake and to take steps to defeat 
the allotment. 

The whites in some sections of the country seem to have very little 
respect for the rights of Indians who have segregated themselves from 
their tribes and sought to avail themselves of the benefits of the Indian 
homestead and allotment laws enacted expressly for them by Congress, 
and I apprehend that the opposition to them will increase as the pub- 
lic domain grows less and less. The Indians having been encouraged 
to separate themselves from their tribes, abandon their old habits, 
adopt the i)ursuits of civilized life, and invited to take homes on the 
public domain, this office feels it its duty to use every proper means to 
protect them in the use and occupancy of lands selected by them for 
homesteads or allotments. 

Patents. — Since submitting my last report 102 patents for lands 
allotted to nonreservation Indians under the fourth section of the gen- 
eral allotment act, as amended, have been issued by the General Laud 
Office and transmitted by this office to the registers and receivers of 
the United States land offices which embrace the lands covered by the 
respective patents. Of these patents, 40 were for lands in the Ash- 
land, Wis., district; 10 in the Independence, Cal.; 14 in the Hum- 
boldt, Gal.; 9 in the Helena, Mont.^ 8 in the Eoseburg, Oreg., and 7 
in The Dalles, Oreg., district. The remaining 8 were distributed in 
various other land districts in Galifornia, Wisconsin, and Michigan. 

From the reports of some of the registers and receivers it appears 
that much difficulty is experienced by them in effecting the delivery of 
patents. This is notably the case in the Independence and Redding 
(Galifornia) districts, wherein a large number of the i)atents sent out 
by this office in May and June, 1894, still remain undelivered. The 
principal difficulty seems to be that the Indians reside so far from 
the land office, frequently 100 miles or more, that, being without means 
of conveyance, they are practically unable to call in person for their 
patents and receipt for the same, as in most cases they are now required 
to do by the local land officers. Again, difficulty is experienced in 
getting notice to an Indian that his patent is awaiting him at the land 
office, while occasionally, no doubt, he is somewhat indifferent about 
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calling, after such notice has reached him. This matter is, however, one 
for the determination of the proper local land oflBcers according to the 
circumstances in any particular case, and the prompt delivery of such 
patents, if possible, as well as the delivery of all of them sooner or 
later, must depend upon the efforts and diligence of those officers. 

CONTESTS INITIATED AGAINST INDIAN HOMESTEADS. 

The ever-greedy spirit of the white man is still abroad in the land, 
and his inordinate desire to seize upon, occupy, and appropriate to his 
own use and benefit the home of the Indian is manifested by the con- 
tests initiated by whites against the homestead entries of Indians, and 
the many applications to contest Indian applications for allotments of 
land under the fourth section of the general allotment act as amended. 

This Bureau has notice of numerous Indian homestead contests now 
pending before the General Land Office and the various local land 
offices. Owing to the remoteness of many of the Indians from a United 
States Indian agent, and the dispersion of these contests over a vast 
area of country in the West, it is difficult for this office to attord 
Indian contestees the assistance which they need and which it desires 
to furnish. Communication with the Indians by correspondence is dif- 
ficult, because their post-office addresses are not known to the office, 
and they seldom go to a post-office for mail, and they are often away 
from their homes for an *^ annual hunt," or " hop-picking," or other 
employment which offers remuneration. Indians travel hundreds of 
miles to engage in such labor. 

Sometimes a special Indian agent can be spared to aid these Indian 
homesteaders, but too frequently he must travel a long distance and at 
large expense to render the needed assistance. Indeed, the office is at 
great disadvantage in its efforts to protect the Indians in their homes 
off reservations and to defend them against the encroachments of their 
white neighbors. Moreover, the Indian regards possession of land and 
assertion of right and claim to it as sufficient to guarantee him peace- 
able occupancy and enjoyment thereof. The question of title, accord- 
ing to our methods, usually does not concern him. He is ignorant of 
our public land laws and our manner of acquiring title to the public land, 
and in many cases it is only after careful explanations and repeated 
encouragements that he can be induced to apply for lands or defend a 
contest once initiated against his entry. 

When called upon for that purpose United States district attorneys 
have rendered valuable aid to Indians whose lands are in contest. 
This conpse has been pursued in some cases where the Indian lands 
were valuable and not too remote from the home of the attorney, and 
it seems to be the most successful method of furnishing non reservation 
Indians proper aid when their homes are involved. 
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OPEN^G OF CEDED LANDS. 

May 16, 1895, the President issued proclamations opening to settle- 
ment the surplus lands in the following reservations : Kickapoo, Okla.^ 
Siletz, Oreg., and Yankton, S. Dak. This was in accordance with the 
agreements with the respective Indians, ratified, the first by the act of 
Congress approved March 3, 1893 (27 Stats., 557), and the last two by 
the act approved August 15, 1894 (28 Stats., 286). The Kickapoo 
Eeservation was opened May 23, 1895, the Yankton May 21, 1895, and 
the Siletz July 25, 1895. 

The checks for the first payment to the Kez Percys (except in cases 
where payment is suspended for letters of guardianship, etc.) have 
been transmitted to the agency for delivery to the Indians entitled 
tliereto; also 1,575 patents to be dfilivered to allottees. This is in 
accordance with the agreement ratified by the act of August 15, 1894 
(28 Stats., 286). It is expected that all preliminary requirements of 
the agreement will be complied with so as to permit the opening of the 
ceded lands by October 1, if the Department so desires. 

lERIGATION. 

Navajo Reservation, Arizona and New Mexico. — The work of irrigation 
and the development of a water supply on the Kavajo Reservation was 
begun last year according to the plans outlined in my last annual report. 

June 22, 1895, I received a report from Mr. E. 0. Vincent, superin- 
tendent of irrigation on that reservation, giving a summary of his 
work in the construction of irrigation ditches, dams, flumes, etc., and 
making statements as to their utility and value to the Indians, with 
remarks as to the character and habits of the Indians, etc. I quote 
from it as follows : 

BRIEF SUMMARY OF WORK. 

Black Greek. — i^ack Creek dam, 160 feet long, 10 feet high, 30 feet wide. Black 
Creek ditch niDuiug from Black Creek into Red Lake, one-half mile long, 6 feet 
wide, and 3 deep. 

Eed Lake. — Red Lake dam, 1,050 feet long, 10 feet high, 60 feet wide. Red Lake is 
2 miles long, 1 mile wide, and is fast filling with water the ditch leading from Red 
I/ake to Black Creek. This ditch is three-fonrths of a mile long to bank of Black 
Creek, 6 feet wide, 2 feet deep. 

This is at the head of a valley 2 miles wide by 15 miles long, giving an area of 30 
square miles of fine sagebrush land. * * * 

The agency ditch is 2 miles long; flume 2 feet wide, 1 foot deep, 400 feet long^ 
hung to cleft with iron rods. 

Dam 100 leet long, 40 feet wide, 5 feet high ; water running over 30 feet of spillway. 
Head gate and everything in order, but ditch not entirely completed. * * ♦ 
This ditch will empty into a long basin when completed. The dam will make a 
reservoir containing a good supply of water, where the stream will be continuous 
the year round, and the water flow will be large. The storage will give ample sup- 
ply of water for irrigating 2,000 acres of fine sagebrush land. I hope to complete 
this work at an early date. 
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Vewell Park. — Two dams at Newell Park completed, 30 feet long, 10 feet high and 
irrigating about 500 acres of land. This land is damp and holds alfalfa without 
irrigation; hence it does not take so much water to irrigate and raise crops here^ 
Ditch here one-eighth mile long, 1 foot deep, 4 feet wide. 

Wheatfleld. — Wheatfield ditch completed last fall. Only repaired this spring, where 
Indians had been drowning out prairie dogs. 

Tati a Lee. — Tsa a Lee ditch repaired from injury done by ice gorge in winter and 
freshet in spring. 

Carreso. — Carreso ditch, li miles long, is a live stream of water and will irrigate 
between 500 and 1,000 acres of land. There are a number of Indian farms below 
this ditch and the Indians are using the water all of the time. Two other ditches 
must be made at Carreso Creek before work is finished up, later on. 

Cottonwood Pass. — The ditch at Cottonwood Pass will accommodate a number of 
farms and will have more land than water, but the land is already started in a grass- 
like alfalfa and will grow without irrigation, as water is found all over this valley 
at a few feet under the surface. Down at a distance of from 3 to 7 feet water for 
drinking purposes may be found in abundance. One mile of 4-foot ditch is fast 
being completed here. This valley contains several thousand acres of good arable 
land. * * » 

The fdtore of the Navajoes. — I have stildied this reservation, its climate, topogra- 
phy, and the needs of its inhabitants moat carefully. I have traversed the territory 
from center to circumference, in all directions, and have traversed thousands of milea 
on which a white man had never before set foot. The sagebrush, si^u') pines on the 
border land, with the limitless ocean-like extent of sandy plains in the interior, make 
it seem like a desert waste, relieved here and there by patches of cactus. * * * 

The sandy soil readily absorbs water, and I have made the conservation of the 
waters that go to waste during the spring rains a special study, and have built dams, 
ditches, and reservoirs to save them. In addition to this I have been fortunate enough 
to discover an underground water supply right through the heart of the desert, some 
160 miles in length, where I can reach a never- failing supply of water in from 5 to 10 
&et from the surface of the ground in the light sandy soil. 

In the spring or summer months the arable land is covered with a dense growth 
of short grass; in winter this grass looks like sticks or dead straw. On this grass 
the flockb subsist the year round. 

Agricnltore will never assume- great proportions on this reservation, for many 
reasons: — 

(1) The extremes of heat and cold, often within a very few hours of each other» 
are not conducive to farm crops. Corn can be raised where soil, water, shelter, and 
conditions are just right for it, but even then it is very light and chaffy. 

(2) The high altitude and light, loose soil of this region is far better adapted to 
gcasses than the more sturdy growing farm crops; consequently the urgent need 
of extending the grass area to its utmost limits. 

(3) An Indian takes no chances. He must be assured beforehand that a crop will 
yield him great returns or he plants it not. Like the proverbial "bread cast upon 
the waters'^ it must return to him as pie, or he promptly abandons the enterprise 
forever. 

(4) He is not cut out for a farmer. He inherits love of leisure from his ancestors. 
He wants neither care, work, nor responsibility. His easygoing, shepherd life is far 
more to his liking than farming. He continually wanders from valley to mesa in 
search of "pastures new,'' and heretofore a si>ring or lake of water has been regarded 
ae oommon property. This has caused much needless trouble, for here is "the sur- 
vival of the fittest'' and ** might makes right," and such nomadic life has not only 
Imso the oanee of much strife and dissension, but leaves him with no home life and 
no penDAnent abiding place. His summer home is most primitive and unpreten- 
tloiU| oomdBtiDg of a pine-bough arbor. His winter home is an earth-covered hut 

hA obanoes to be when winter sets in. 
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But there will be a new order of things. I have studied their needs carefully, and 
have made a network of ditches, lakes, ponds, canals, etc., all over this reservation, 
which, with care and a small outlay from time to time, can be kept in constant and 
good repair, thus furnishing them a never-failing source of water and grass for the 
subsistence of their flocks. To the waterworks already established should be added, 
in the most arid districts, artesian wells. 

Thus will the Indians legally hold their permanent grazing grounds, for there will 
be sufficient water and forage for all, and being permanently located, they can afford 
to build themselves better hogaus, and a better order of living will follow. With 
increase of pasturage and water they can increase their flocks and herds which will 
increase their prosperity; and with the extension of their present grazing grounds, 
their tribal and clan relations will be improved and trust among them be estab- 
lished; and thrift and competence promoted. 

These Indians are quick, shrewd, and intelligent and learn to copy civilized 
improvements rapidly. Since the advent of the trader they have learned many 
things new if not always profitable. 

The first month I was on the reservation, a very dignified delegation consisting of 
the 20 most prominent chieftains of the tribe who called a council to ask me how 
many years it would be before beginning operations. They explained that they 
didn't want their lands drained ; that the Great Father at Washington would compel 
them to farm and they didn't want to do it. Besides, they argued, if they did get 
their lands in good culturable condition, other Indian tribes would swoop down upon 
them and take their lands, or the ever-advancing, encroaching white man would come 
in and drive them farther on to the westward. 

It took time and work to demonstrate to them the benefits to be derived from 
irrigation. As a year has passed away, and they have received the benefits I assured 
them would accrue, they are well pleased. * * * In accordance with my instruc- 
tions, I have employed Indians on this work wherever possible, and, to their credit, 
they make far better laborers than the motley white help of this border land. With 
a good system of irrigation in full progress here there is not a necessity for much 
aid in other directions for these Indians, for they are fairly prosperous. They excel 
as silversmiths and in the arts of pottery, blanket, and basket weaving, all of which 
are sources of revenue. There is gold and silver on the reservation, but it is care- 
fully guarded by them. They have a revenue from wool and mutton. They are self- 
sustaining. They are not fastidious about tlieir food; they prefer superlatively a 
meat to vegotalile diet. They eat everything, even to dead horse, except bear meat 
and fish. They have a superstition among them that the devil incarnate dwells in 
bruin and not one of them could be induced to kill a bear unless it was a life-or-death 
conflict. 

The Indians keep fires burning on the crest of the mountains all the night to 
keep the mountain lions and bears from attacking their flocks and herds in the 
valleys. * * * 

Superintendent Vincent has been called upon for his plans as to 
further work on the reservation. It is now thought that it would be 
wise to use a portion at least of remaining funds available for irriga- 
tion and water supply on that reservation in boring some artesian 
wells, where they will be most useful to the Indians for stock and 
domestic purposes; but that question will not be finally determined 
until further plans and full inforjnation as to the same shall have been 
submitted. 

Fort Hall Reservation, Idaho. — Under authority granted by the Depart- 
ment November 20, 1894, Superintendent Graves was directed Novem- 
ber 24, 1894, to proceed to the Fort Hall Eeservation, for the purpose, 
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among other things, of giving careful consideration to the matter of 
furnishing that reservation with a water supply, under the legislation 
referred to in my last annual report. Ill health delayed his work, and 
his report of April 27, 1895, was not sufficiently explicit to enable this 
office to decide intelligently upon the matter. He was therefore sum- 
moned to this city for a consultation, which was also attended by the 
president of the Idaho Canal Company, which had previously been 
granted a conditional right of way through this reservation, and which 
had submitted a proposition for a water supply. 

After an extended conference this office came to the conclusion that 
the terms offered by the Idaho Canal Company were reasonable and 
that the best results would be reached by means of a contract with it. 
Accordingly, June 19, 1895, a proposed form of contract with said com- 
pany, together with the draft of a bond for $50,000 to secure faithful 
performance of the same, was submitted, which was approved by the 
Department July 10, 1895, and this office instructed to have the same 
executed on the part of the company, alter which the contract was to 
be forwarded for execution by the Department and the bond for filing. 
July 16, 1895, the contract and bond were transmitted to Mr. C. W. 
Spalding, one of the principal stockholders, for execution by the offi- 
cers of the company. August 7, 1895, the contract ^ and bond were 
received and duly executed. 

Beservations in Montana. — From the report of Inspector .McCormick, 
dated July 29, 1895, it appears that under the superintendency of 
Walter H. Graves, engineer in charge, 34.03 miles of main ditch and 
25.27 miles of laterals have been constructed on the Crow Keservation, 
covering 22,427 acres, at a total cost of $138,730.50. The inspector 
states that for durability, strength, and beauty of construction this 
work surpasses by far any that he has seen elsewhere. 

The expenditure of some $5,400 on the Blackfeet, $18,000 on the 
Fort Belknap Eeservation, and $2,975 on the Fort Peck Reservation 
has been authorized during the year, payable from installments due the 
Indians under the agreement ratified by act of May 1, 1888 (25 Stats., 
113). 

Plans and estimates have been received from the acting agent in 
charge of the Fort Peck Agency, for a comprehensive system of irriga- 
tion on that reservation, involving an expenditure of some $140,000. 
He suggested also that after further surveys another system might 
be found preferable. This office on April 24, 1895, recommended that 
authority be granted for the employment of an engineer for not exceed- 
ing one year to prepare further plans and estimates, stating that in 
case such authority were granted the agent would be instructed to 



^ Since the date of this report the Department has decided uot to have this work 
done by contract, and has instructed the office to ascertain the feasibility of obtain- 
ing a safficient water supply and of constructing irrigating canals, wherever prac- 
ticable, by Indian labor nnder a superintendent of irrigation employed by the Goy- 
enfiineiit* 
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have surveys and estimates made of the most feasible system of irrigar 
tion for this reservation, and to ascertain the views of the Indians as 
to the expenditure of their money for such purpose. No action has 
been taken upon this recommendation so far as I am advised. 

The Indians on these reservations have funds accumulated from the 
installments heretofore due them under their agreemen ta. These install- 
iv^uts will soon cease, and unless something be done meantime to 
' enable them to procure a living this accumulation will be expended in 
a few years, at the end of which time they will be no better off. But 
if these funds be expended in providing systems of irrigation on the 
respective reservations it will give the Indians an opportunity to 
become self-sustaining, and by the sale of surplus irrigated land.s 
fiirther funds can be obtained for the maintenance and operation of 
Bux5h systems of irrigation. 

MiscellaneouA. — During the year the funds available for irrigation 
purposes apportioned by Congress have been expended on the various, 
reservations where the need of such expenditure seemed most urgent. 

la connection with this subject I deem it my duty to emphasize th^: 
recommendation of my predecessor for the appointment of some suita- 
ble and competent man to superintend the work of irrigation construc- 
tion. Such superintendent should also be required to investigate and 
report upon all recommendations for the expenditure of irrigation 
funds involving new construction, and when necessary he should pre- 
pare plans and estimates. During the year I have twice been obliged 
to take Superintendent Graves from his work on the Crow Eeservation 
for the puriiose of making investigations upon the Fort Hall and Navajo 
reservations. None of the inspectors and special agents have any 
technical knowledge of engineering or irrigation, so that their services 
are not available, even if they could be spared from their appropriate 
duties. 

The appointment of a competent superintendent of irrigation would 
not only enable the Department to determine with some certainty what 
work should be undertaken, but would also enable it to construct the 
work with greater economy than as a rule is now practicable and with 
greater assurance that it would be well done. 

COMMISSIONS. 

Blaokfeet and Fort Belknap reservations. — Authority having been con- 
ferred upon the Department by a clause in the Indian appropriation 
act for the current fiscal year to negotiate with the Indians of Black- 
feet and Fort Belknap reservations for the cession of certain portions 
of their reservations, a commission has been appointed and is now 
negotiating with the said Indians under instructions of this office 
dated August 19, 1895, and approved by the Department August 20^ 
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1895. The commission is composed of Messrs. William C. Pollock, 
George B. Grinuell, and Walter M. Clements. 

Chippewa Reservations, Minn. — The annual report of this office for 1890 
gives an account of the negotiations with the Chippewa Indians of 
Minnesota for the cession of certain of their lands, in accordance with 
the provisions of the act of Congress approved January 14, 1889 (25 
Stats., 642). In subsequent reports will be found statements of the 
work accomplished by the commission from year to year in removing 
Indians to White Earth, in making allotments, etc. But few removals 
to the White Earth Keservation have been made during the past year, 
owing somewhat to the change in the rule spoken of in the last annual 
report which provided that after October 1,* 1894, efforts for the removal 
of Indians thither should cease. 

May 24, 1895, the Assistant Attorney-General gave an opinion^ decid- 
ing certain questions which had embarrassed the commission and 
retarded the progress of their work. The most important of these 
questions were: (1) "Who is a Chippewa Indian, within the meaning of 
the act of January 14, 1889?" (2) "Is a Chippewa Indian who is an 
actual resident of another State or Territorv entitled to the benefits of 
said act of 1889?" (3) " Is a mixed-blood Chippewa, who was a resident 
of the State of Minnesota at the date of the passage of the act of 1889, 
but who resided apart and away from any of the reservations, and who 
refuses to go to the White Earth Keservation and reside there, entitled 
to any of the benetits of said act!" (4) "Are mi Xid blood Chippewas 
who have received scrip under the treaties of 1854-55 entitled to allot- 
ments under the act of 1889?" and (5) "Are the children of a Chippewa 
Indian woman who was married to a citizen of the United States sub- 
sequent to August 9, 1888, entitled to the benefits of the act of 1889?" 

The questions were decided as follows: (1) A Chippewa Indian must 
be of Chippewa Indian blood; must have a recognized connection with 
one of the bands of Qhippewa Indians within the State of Minnesota; 
must have been a resident of the State at the date of the i)assage of said 
act of 1889, and mast remove to (if he is not already a resident on) one 
of the Chippewa reservations with the bona fide intention of making it 
his permanent home. Questions 2, 3, and 5 were answered in the neg- 
ative, and question 4 in the affirmative. 

The commission now consists of Hon. Melvin R. Baldwin, chairman; 
J. Montgomery Smith, commissioner and special disbursing agent, and 
Benjamin D. Williams. 

The following are iteinized statements of the disbursements of the 
commission, and the work accomplished by them from September 1, 
1894, to September 1, 1895 : 



*By Dopartment authority of September 23, 1895, this time has becu extended to 
May 1, 1896. 

•A copy of the opinion of the Assistant Attorney-General was furnished the com- 
miasioD September 28, 1895. 
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Dishursemenis of Chippeiva Commission from September 1, 1894, to September 1, 1895, 

Salaries and expenses of the commission $13, 013. 00 

Expenses of allotting laud, salaries of allotting agent and 

surveyors « 4, 621. 41 

Salaries of regal iir employes, 1 clerk, 1 interpreter, 2 farmers, 

1 scaler, 1 teamster, 1 tinsmith 4, 865. 00 

Transportation of removals and board, including expenses 

of surveyors to and from their field of labor 558. 24 

Feed and other expenses connected with the keeping of com- 
mission's team 100. 70 

Transportation of supplies 396. 33 

Building houses from stump 3, 265. 00 

Unclassified expenses-issuing rations, loading and receiving 

freight, etc 132.62 

Expenses breaking land and seeds 388. 12 

Subsistence supplies (open market) 4, 599. 07 

Open market purchases of hardware, sleds, plows, harrows, 

etc 1,462.45 

Purchase of cattle 185. 00 

Purchase of tin stock 154. 56 

Rent of offices, warehouse, and purchase of office supplies.. 532.44 

Stenographing and typewriting 175. 05 

Total 34,448.99 

Allotments made from September i, 1894 to September 1, 1895. 

White Earth Reservation : 

Mississippi Chippewas 227 

Mille Lac Chippewas 60 

Gull Lake Chippewas 32 

Fond du Lac Chippewas 10 

Otter Tail Pillager Chippewas 78 

Leech Lake Pillager Chippewas 44 

White Oak Point Mississippi Chippewas 12 

Pembina Chippewas 7 

Total 470 

Fond du Lac Reservation : 

Fond du Lac Chippewas 36 

Cass Lake and Winnebigoshish Reservation: 

White Oak Point Mississippi Chippewas 8 

Ijeecli Lake Pillager Chippewas 207 

Total 721 

In addition to the above original allotments 378 changes were made 
in allotments on the White Karth Reservation and 23 allotments were 
readjusted on the Cass Lake and Lake Winnebigoshish reservations. 

During the year 49 houses were built, at an aggregate cost of $3,167, 
or an average cost of $64.02 each for the labor employed, exclusive of 
the cost of material. For the construction of these houses 415,000 feet 
of lumber, 4,712,000 shingles, and 7,800 pounds of nails were issued to 
persons removed. 
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The removals for the year are as follows: 

Leech Lake Pillagers 13 

MilleLacs 10* 

Gull Lakes 12 

Total 35 

Fnyallup. — The Puyallup Indian commissioners, appointed by the 
President under the act of March 3, 1891 (27 Stats., 612), are in the 
field engaged in the prosecution of the work assigned them. They have 
platted into lots, blocks, and streets, as an Indian addition to the city 
of Tacoma, so much of the agency tract of the Puyallup Reservation, 
Wash, (exclusive of the burying ground), as is not needed for school 
purposes. 

Acres. 
The agency tract as originally surveyed contained 598. 80 

They reserved^ 

For school, farm, and garden 62. 12 

For cemetery and church 19. 43 

For railroads, streets, and alleys, as platted 164. 75 

For Tacoma Land Company, as per prior deed 14. 10 

They have platted into lots and blocks for sale 338. 40 

Total 598.80 

The appraised value by the commission of the lots and blocks in the 
said addition is $212,000; highest appraised value per acre, $1,362.35; 
lowest, $200; average, $023.93. 

The appraisements have been approved by the Department and sales 
ordered, the Indians having consented, as provided by law, to the sale 
of the lots and blocks as appraised. 

Lots and blocks to the amount of $27,220.50 have been sold, $10,488.50 
having been collected in cash, the balance being on time, and about 
100 deeds have been executed by the commissioners to the respective 
purchasers and reported for consideration and approval by the Depart- 
ment. These deeds have received consideration, and most of them have 
been approved. 

Certain Indian allottees have given consent to the sale of portions of 
their respective allotments. These lands selected for sale have been 
appraised by the commission and the appraisement thereof approved by 
the Department. Portions of two allotted tracts have been sold, the 
consideration being $4,193.50. The cash collected thereon is $1,401.50. 

It is expected that the commission will soon report the sale of other 
lots and blocks of the agency tract, and portions of other allotted 
lands. 

It may be remarked that the lands are not selling for the high 
prices once anticipated, owing to the depressed condition of affairs in 
the section of country where they are located; but under existing 
oonditions it is thought to be for the best interests of the Indians con- 
cerned to carry out the provisions of the Puyallup act, authorizing the 
Bale of these lands. 
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January 30, 1886, 167 patents were issued to the Puyallup Indians. 
The commissioners say that the persons named in these patents num- 
bered 155 men, 148 women, and 195 children, making a total of 498 ])er- 
sons; that since the issuance of patents to them, 56 men, 42 women, 
and 108 children, or a total of 206 of the original patentees have died, 
leaving but 292 now living. One hundred and nineteen children have 
been born among them since the date of the patents, making a total of 
411 patentees now living. Of these there are 233 adults, 149 of whom 
signed the wiitten consent to sell the agency tract. Many of these 
adults are old and infirm and in need of financial aid. Others who 
are younger desire to sell a portion of their allotted lands to secure 
money with which to improve the parts of the allotted tracts reserved 
as homes, so that it is thought best for the Indians to continue the 
efforts to sell the agency tract lots, and some of their allotted lands 
as well. 

Uintah and Onray reservations, Utah. — Section 20 of the Indian appro- 
priation act approved August 15, 1894 (28 Stats., 286), authorizes the 
President to appoint a commission of three persons to allot in severalty 
to the Uncompahgrelndians within their reservation in the Territory of 
Utah agricultural and grazing lands according to the treaty of 1880 
(21 Stats., 200). Said section also requires the commissioners, as soon 
as practicable after their appointment, to report to the Secretary of the 
Interior what portions of the reservation are unsuited or not required 
for allotments, " and thereupon such portions so reported shall, by 
proclamation, be restored to the public domain and made subject to 
entry." 

Section 21 provides that the remainder of the lands on that reserva- 
tion shall, upon the approval of the allotments by the Secretary of the 
Interior, be immediately opened to entry under the homestead and min- 
eral laws of the United States, no person being allowed "to locate more 
than two claims, neither to exceed 10 acres, in any lands containing 
asphaltum, gilsonite, or like substances: Provided^ That after three 
years' actual apd continuous residence u])on agricultural lands from 
date of settlement the settler may, upon full payment of $1.50 per acre, 
receive patent for the tract entered. If not commuted at the end of 
three years the settler shall pay at the time of making final proof the 
sum of $1.50 per acre." 

Section 22 provides: 

That said commission shall also negotiate and treat with the Indians properly 
residing upon the Uintah Reservation, in Utah, for the relinquishment to the United 
States of the interest of sjiid Indians in all lan<l8 within said reservation not needed 
for allotment in severalty to said Indians and, if possible, secure the consent of such 
Indians to such relinquishment and for the acceptance by said Indians of allotments 
in severalty of lands within said reservation. 

Any agreement made will become operative only when ratified by 
Congress. 
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Messrs. S. S. Scott, Uchee, Ala., Timothy A. Brynes, Atlantic City, 
IN. J., and William S. Davis, Little liock, Ark., were appointed com- 
missioners under the above legislation November 28, 1894, and entered 
upon their duties under instructions ap])roved by you December 8, 1894, 

January 8, 1895, the commissioners submitted a report in which they 
referred to the provisions in the act of June 5, 1880 (21 Stats., 199), 
ratifying the agreement with the Utes, which require that the Uncom- 
pahgre Indians shall pay $1.25 per acre for the lands allotted them, 
and stated that these Indians were unable to see why they should be 
required to pay for the lands to be allotted them while the Uintahs, 
living alongside, were not required to make such payments. The com- 
mission anticipated great difficulty in satisfactorily explaining this 
matter to the Indians and vsuggested whether it would not be best for 
the Government to relieve the Indians of this payment. January 26, 
1895, 1 recommended that a section be added to the then pending Indian 
appropriation bill relieving the Uncompahgre Indians of the payment 
required by the act of June 5, 1880, but favorable action was not taken 
by Congress. I am still of the oi)inion that such legislation is desirable 
and that justice to the Indians rec^uires it. 

May 6, 1895, the commission submitted a report relative to the lands 
which might be immediately opened to settlement, being unsuited and 
not needed for allotment, which report was submitted to you June 3, 
1895, with the recommendati(m that certain described lands be opened 
to settlement under the provisions of the act of August 5, 1894. I am 
not advised that any action has been taken thereon. 

The sura of $16,000 was appropriated for salaries and expenses of 
this commission. According to the books of this oflBce it has already 
expended, including advances for the first quarter of 1896, some 
$12,100. It is therefore evident that if its work is to be continued a 
further appropriation will be necessary. 

Mr. Davis, one of the commissioners, died on the 19th of August, 
1895. 

LEASING INDIAN LANDS. 

' Section 3 of the act of Congress approved February 28, 1891 (26 
St^ts., 794), authorizes the leasing of both allotted and unallotted or 
tribal Indian lands. 

The Indian appropriation act of August 15, 1894 (28 Stats., 305), 
contains an item which modifies the previous law, without any refer- 
ence to that law, however. These items, as well as the rules and regu- 
lations to be observed in the execution of leases of allotments, have 
been quoted in previous annual reports, but for the benefit of such as 
have not ready access to the United States Statutes they are quoted 
again. The law of February 28, 1891, is as follows: 

That whenever it shall be made to appear to the Secretary of the Interior that, 
by reason of age or other disability, any allottee under the provisions of said act, 
or any other act or treaty, can not personally and with benefit to hunself occupy or 

4690 I A 3 
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improve his allotment , or any part thereof, the same may be leased upon such terms, 
regulations, and conditions as shall be prescribed by such Secretary, for a term not 
exceeding three years for farming or grazing or ten years for mining purposes: 
Providedy That where lands are occupied by Indians who have bought and paid for 
the same, and which lands are not needed for farming or agricultural purposes, and 
are not desired for individual allotments, the same may be leased by authority of 
the council speaking for such Indians, for a period not to exceed five years for graz- 
ing or ten years for mining purposes, in such quantities and upon such terms and 
conditions as the agent in charge of such reservation may recommend, subject to 
the approval of the Secretary of the Interior. 

The law as amended by the act of August 15, 1894, reads as follows: 

That whenever it shall be made to appear to the Secretary of the Interior that, by 
reason of age, disability, or inability, any allottee of Indian lands under this or 
former acts of Congress can not personally and with benefit to himself occupy or 
improve his allotment, or any part thereof, the same may be leased upon such terms, 
regulations, and conditions as shall be prescribed by the Secretary, for a term not 
exceeding five years for farming or grazing purposes, or ten years for mining or 
business purposes: Provided fur thet'. That the surplus lands of any tribe maybe 
leased for farming purposes by the council of sucli tribe under the same rules and 
regulations and for the same term of years as is now allowed in the case of leases 
for grazing purposes. 

The amendment, by the insertion of the words '^ or inability," 
enlarges the class of allottees who may lease; it increases to five 
years the period for which allotted lands may be leased for farming and 
grazing purposes (before it was three years) ; it enables allottees to 
lease for business purposes, and authorizes the leasing of tribal lands 
for farming purposes under the same rules and regulations and for the 
same term of years as was formerly allowed in the case of leasing for 
grazing purposes. During the past year the leases of allotted lands 
have been executed under the amended act. The amended rules and 
regulations will be found in the annual report of this office for 1894, 
page 421 et seq. 

As stated in my last report, the indiscriminate leasing of allotments 
will not be permitted. The agents in charge of reservations where 
alloted lands are situated are expressly instructed not to permit any 
allottee to lease his lands unless he clearly falls within the ])rovisions 
of the law "by reason of age, disability, or inability," as defined in the 
amended rules and regulations. It has been thought that the indis- 
criminate leasing of allotments would defeat the very purpose for which 
they were made. If an allottee has the physical and mental ability to 
cultivate his allotment, either personally or by hired labor, he should 
not be permitted to lease it. 

ALLOTTED LANDS. 

Since the date of the last annual report the following leases of 
allotted lands have been approved: 
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Cheyenne and Arapaho Eeservation, Okla. — Eleven farming and grazing 
leases. The length of term is generally three years. The cash consid- 
eration paid the allottees at this agency ranges low, the principal part 
of the consideration consisting in improvements to be placed upon the 
lands by the lessees. 

Nez Perc^ Eeservation, Idaho. — About thirty farming and grazing leases. 
The period is from one to three years. The prevailing price is |1 per 
acre per annum, though some pieces are leased as low as 50 cents per 
acre, while a few pieces are leased as high as $2 per acre. 

Omaha and Winnebago reservations, Nebr. — About sixty-one farming 
and grazing leases. The prevailing period is three years, though some 
that have been executed since November 15, 1894, are for the period of 
five years. The prices are about the same as last year, ranging from 
25 cents per acre for grazing lands to $2.50 per acre for the best farm- 
ing lands. For raw unbroken lands, for the period of three years, the 
average price is 75 cents per acre per annum. For average farming 
lands where small improvements have been made the prevailing price 
is $1 per acre. 

Ponca, Pawnee, etc., Agency, Okla. — Thirty-eight farming and grazing 
leases of the Tonkawa Indians and 60 leases of the Pawnee Indians 
The leases, with few exceptions, are either for three or five years; most 
of those executed since I^ovember 15, 1894, are for the period of five 
years. The prices, as last year, range from 25 cents per acre per annum 
for grazing lands to $1 per acre for farming lands. Most of the leases 
call tor the erection of certain improvements in addition to the money 
consideration therein mentioned. 

Quapaw Agency, Ind. T. — Five leases for business purposes, on the 
Wyandotte Reservation, each for the period of ten years from date of 
execution; approved by this oflSce on July 31, 1895, and by the Depart- 
ment on August 1. Two mining leases, executed, respectively, by 
Samuel Ball to James L. Sherer, and by Charles S. Hood, guardian, to 
James L. Sherer and Thomas B. Thompson, have been transferred by 
the lessees to Thomas T. Luscombe. 

Santee Agency, Nebr. — No leases have been approved at this agency 
during the past year. For a statement of the leases in force see annual 
report for 1893. 

Sao and Fox Agency, Okla. — About 21 farming and grazing leases. 
Those executed prior to November 15, 1894, are mainly for the period 
of three years; those executed since are almost invariably for the 
period of five years. The cash consideration at this agency ranges 
low, the practice prevailing to lease the lands mainly in consideration 
of improvements to be placed thereon by the lessee. 

SHetz Agency, Oreg. — Two farming leases, each for the period of ^hre^ 
years from date of execution. The consideration in each case consistsi 
of one-third of all the crops to be raised on the leased lauds. 
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Umatilla Agency, Oreg. — About 160 farming and grazing leases, and 
two business leases* The period ranges from one to Ave years. The 
prices range a little higher than last year, tlie prevailing price being 
about $1.25 per acre i)er annum. A few inferior pieces are leased as 
low as 50 cents an acre, while some allotments are leased as high as 
$2.50 per acre. 

White Earth Agency, Minn. — iSTo leases have been executed at this 
agency during the past year. (See annual report for 1894 for state- 
ment of leases.) 

UNALLOTTED OR TRIBAL LANDS. 

Since the date of the last annual report the following leases of tribal 
lands have been approved : 

Crow Reservation, Mont. — Five leases, each for the period of five years 
from June 30, 1895. The leases are renewals of the old permits, and at 
the prices formerly paid. They are described as follows : 



Name of lessee. 

Samuel H. Hardiii 

Columbia Land aud Cattle Co 

Portus B. Weare 

Thomas Pat<m 

Matthew H. Murphy 



Range. I Acres. 



1 
2 
3 
4 
5 



188, 000 
191, 000 
199, 000 
179, 000 
89,000 



Annual 
rental. 



$5,640.00 
7, 544. 00 
6, 984. 90 
6, 390. 30 
3, 221. 80 



Maximum 

number of 

cattle. 



8,500 
9,000 
8,(K)0 
7,500 
6,000 



Kiowa and Comanche Eeservation, Okla. — Nine leases, each for the per- 
iod of one year from April 1, 1895, at the uniform rate of 6 cents per 
acre. They are described as follows : 



Name of lessee. 



E.C.Sugg & Bro... 
D. Waggocer & Son 
Samuel B. Burnett. 

James Myers 

William A. Wade.. 




342. 638 

538, 970 

287, 867 

57,000 

74,880 



Annual 
reutal. 



$20, 558. 28 

32, 3:{8.-20 

17, 272. 02 

3, 420. 00 

4, 492. 80 




John R. Stiuson 

Keuben M. Bourland 
Wilson & Silberstein 
Presley Lee Herring 



Acres. 



37, 440 

44,640 

100, 343 

138, 760 



Annual 
rentaL 



$2,246.40 
2,678.4V 
6,020.58 
8,»a6.60 



Omaha and Winnehago reservations, Nehr. — The annual report for 1892 
mentions two leases on the Omaha Reservation, each for the period 
of five years from May 1, 1892, at 25 cents per acre per annum, for a 
total area of 22,604.18 acres, at an annual rental of $5,651.13. During 
the past year the following leases of tribal lands on the Omaha Reser- 
vation have been approved : 



Name of lessee. Acres. 

I 

Zelotes D. Yeaton 1, 509. 02 

SwanOlsen ; 3,741.32 

Thomas (Jrenier 40. 00 

I. H. Carey etal | 4,073.13 

Guy T.Graves 293.35 

Mary C. Lewis ! 80. 00 



Annual ; 
rental, ij 



$377. 50 

935. 33 

10.00 

1, 018. 28 

73.30 

20.00 



Name of lessee. 



Acres. 



George A iiderson 1 , 040. 00 

William Lucaa ' 1,040.00 

J ay F. Dodd , 170. 00 

Henry D. Bryam I 80.00 

Joseph Lyon 40. 00 

I 



Annual 
rental. 



260.00 

260.00 

75.00 

20.00 

10.00 
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Other leases of tribal lands both on the Omaha and Winnebago 
reservations, have been executed but have not yet been approved by 
the Department. 

Osage Eeservation, Okla. — The last annual report mentions the exist- 
ence of thirty-four grazing leases on this reservation, each for the period 
of three years from April 1, 1893, at the uniform rate of 3^ cents per 
acre per annum, containing a total estimated area of about 831,188 acre^ 
ftt an annual rental of $29,091.58. No additional leases have been exe- 
Giited during the past year. 

Kaw Eeservation, Okla. — No additional leases on this reservation have 
been made during the past year. For a statement of the leases in 
force see annual reports for 1893 and 1894. 

Ponca Beservation, Okla. — But one pasture on this reservation has been 
leased during the past year. West Ponca Pasture, estin)ated to con- 
tain 33,000 acres, leased to George W. Miller for one year from April 1, 
1895, at an annual rental of $3,010 ; lease approved by the Secretary of 
the Interior on March 29, 1895. East Pasture not leased. 

Otoe and Missouria Eeservation, Okla. — Likewise, but one pasture has 
been leased on this reservation during the past year. West Otoe Pas- 
ture, estimated to contain 40,000 acres, leased to Frank Witherspoon 
for one year from April 1, 1895, at an annual rental of $2,600 5 lease 
approved by the Secretary of the Interior on March 29, 1895. East 
Pasture not leased. 

Shoshone Eeservation, Wyo, — Four grazing leases, each for the period 
of three years from March 1, 1895, as follows: 



Name of lesset'. I Range. Acres. fentaL^ 



EdfiOD A.Earle... 

G^rseFiuch 

Speed R. Stagner. 
Jamea K. Mooro. . 



1 

1 

■ 1 

[I • 

1 -i ! 


1 

829,523 : 
403,520 , 
283,520 1 

100,171 ; 


$500.00 
U25.00 
750.00 
751. 29 



The leases for ranges numbered 1, 3, and 4 were approved by the 
Department on March 21, 1895, and the lease for range numbered 2 on 
April 26, 1895. 

Uintah Eeservation, Utah. — Ko additional leases on this reservation 
have been approved durina: the present year. (See annual report 
for 1894.) 

TBOUBLE WITH LEASES ON OMAHA AND WINNEJ^AUO RESERVATIONS, 

NEKRASKA. 

In connection with leasing Indian lands, 1 deem it of importance to 
state briefly the facts io relation to the recent trouble at the Omaha 
aad Winnebago agency growing out of leasing. 

Early in the summer of 1893, shortly after Capt. William H. Beck, 
U. & A., bad been detailed as acting agent of that agency, he reported 
that there were a great many illegal lessees and sublessees in occupancy 
of the lands. Similar reports had previously b^e^\i \«v^^^ Xs^ ^^^^^^jSN. 
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ageiits of this office and by inspectors of the Department, showing that 
something like 50,000 acres were covered by these illegal leases and 
subleases. Based upon Captain Beck's report, on July 17, 1893, this 
office took steps looking to the ridding of the reservations of all illegal 
occupants of the lands. He was directed to warn all lessees and sub- 
lessees who held leases direct from the Indians without the sanction and 
•approval of this Department that their pretended leases were null and 
"void and that they must either make leases under the regulations of 
the Department or abandon the lands they thus held on or before Decem- 
ber 31, 1893; also that they should plant no further crops or make 
further improvements on the lands until legal leases should have been 
entered into. From September 15 to about October 1 all the illegal 
lessees were served with these notices to quit. 

Anticipating that actual force might be used in removing their sub- 
lessees, the riournoy Live Stock and Real Estate Company, the prin- 
cipal transgressor, on October 11, 1893, brought an action of injunction 
in the United States district court of Nebraska against Captain Beck, 
restraining him and the agency employees from interfering with their 
possession of the lands described in their bill of complaint (some 37,000 
acres) or any person holding under them. Following the example of 
the above-named company, on January 6, 1894, Ernest J. Smith brought 
an action of injunction against Captain Beck, restraining him from 
interfering with his (Smith's) possession of the lands described in his 
bill of complaint. January 28, 1894, similar injunction suits were 
brought against Captain Beck by B. T. Hull & Sons, Frank B. Hutch- 
ins, trustee, and George F. Chittenden (of the old firm of Wheeler & 
Chittenden), making five injunction suits in all. Later and at different 
times, and after the adverse decision in the Flournoy case, the other 
cases were dismissed. 

The injunction case brought by the Flournoy Company, after much 
delay, was finally heard by Judge Dundy, of the United States circuit 
court, and the injunction was made permanent. The case was appealed 
to the United States circuit court of appeals, in St. Louis, and on 
December 10, 1894, this court rendered a decision overruling Judge 
Dundy, holding that the pretended leases of the Flournoy Company 
were illegal and void. The decree of the circuit court was accordingly 
reversed and the case remanded to that court with directions to vacate 
the decree and dismiss the bill at complainant's cost. (See 65 Fed. 
Kep., p. 30.) 

The Flournoy Company shortly afterwards ai)plied for and obtained, 
through Mr. Justice Brewer, an appeal to the United States Supreme 
Court, no supersedeas being applied for or granted. Based, probably, 
upon the appeal to the Supreme Court, notwithstanding there was no 
supersedeas, the Flournoy Company continued to make leases with the 
Winnebago Indians without the consent of this Department and to 
execute leases in favor of sublessees. 
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About April 19, 1895, under the advice of the Solicitor-General of 
the United States, Ralph W. Breckenridge, special assistant United 
States district attorney, prepared a bill of complaint for an action of 
injunction against the Flournoy Live Stock and Real Estate Company, 
Anton Ahlstron, and some 263 other defendants, all of whom were 
alleged illegal lessees and sublessees. Od April 22 Captain Beck 
reported that the judge of the United States district court at Lincoln, 
ilfebr., and the j"udge of the United States circuit court at St. Paul, 
Minn., had, respectively, refused to issue a restraining order upon said 
bill of complaint. 

March 29, 1895, James B. Sheehan, attorney for the Flournoy Com- 
pany, wrote this office submitting a proposition of compromise of the 
differences then existing between the company and the Department. . 
The company proposed, in consideration of a suspension of all litiga- 
tion and in case it be allowed to enjoy the' uninterrupted use and occu- 
pancy of the lands, to surrender the same January 1, 189G, reserving 
to itself the right to remove from the lands all buildings and improve- 
ments they had placed thereon. To this the office replied, April 2, 
that any offer of compromise on the part of the company should be sub- 
mitted through the acting agent, Ca])tain Beck. The later correspond- 
ence shows that the proposition had been submitted to Captain Beck 
the same day it was submitted to this office. April 2 Captain Beck 
forwarded the proposition to this office and submitted reasons why it 
should not be accepted. This closed all overtures for a compromise. 

The company immediately renewed its efforts to sublease the lands 
held by it, and Captain Beck renewed his efforts at evicting the illegal 
occupants. About this time authority was granted Captain Beck for 
the employment of 16 additional police to assist in the removal of the 
trespassers. April 20 he telegraphed this office that on the preceding 
day the sheriff of Thurston County attempted to arrest one of his 
Indian police; that in turn the police force arrested the sheriff and 
brought him to the agency; that he at once swore out a warrant before 
a justice of the peace for the formal arrest of the sheriff; that the case 
was continued until the following day, and that the newspapers stated 
that the sheriff was organizing a posse for his (Beck's) arrest. A copy 
of this telegram on the same day was sent to the Department for sub- 
mission to the Attorney-General for such action as he might deem 
proper. To this the Solicitor-General replied in part that this Depart- 
ment had ample power under the statutes to protect and enforce the 
rights of the Indians as to the lands passed ui>on by the decrees of the 
courts sustaining departmental control of the same. 

About May 1 Captain Beck asked for the employment of 50 addi- 
tional policemen, feeling that his force was still inadequate to success- 
fully cope with the opposition that would be offered by the Flournoy 
Oompauy and its subtenants. The matter on May 8, with a full state- 
ment of the facts, was submitted to the Department with favorable 
recommendation. After some further correspondence with. Ct^s^Xs^k^ 



40 REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 

Beck regarding the status of affairs, on June 5 the Department granted 
authority for the temporary employment of 50 additional Indian polioe 
to aid in the removal of trespassers, such employment to commence 
July 1. 

In the meautime the War Department had issued an order for 
shipment to Captain Beck of 20 Springfield rifles with a supply of 
l^mmunition for the equipment of his entire police force. This order 
was later changed by the War Department, June 14, upon the recom- 
mendation of this office, directing the shipment of 70 Springfield rifles 
and a supply of ammunition to Captain Beck for the equipment of his 
police force. 

Captain Beck, having thus received authority to increase his police 
force, and being supplied with arms and ammunition irom the War 
Department, proceeded to protect the interests of the Indians in 
accordance with the decision of the United States circuit court of 
appeals, by attempting to evict all the illegal lessees — those who had 
not entered into lawful leases under the regulations of the Department* 
Some evictions had been made and the work was i)roceeding when, on 
July 18, Captain Beck telegraphed the office that an injunction against 
himself, the agency employees, and several lessees who had leased 
properly had been issued by the district court of the State of IlSTebraskaf 
and that men from Pender were in Omaha buying arms and ammnni>- 
tion to arm 100 deputies to arrest his police, and he asked for troops to 
protect his police in case an attempt was made to arrest them. He also 
desired instructions as to whether or not he should obey the order of 
injunction. The office telegraphed him on the same day that it could 
not advise him to disobey the injunction issued by the State courts, 
but advised him to consult with the United States district attorney 
as to what steps should be taken. A copy of Captain Beck's telegram 
was sent to the Secretary of War for his information. 

On July 29, in response to office letter of the 26th, Captain Beck 
made a report as to the status of affairs. 

About the 1st of August the office received, by reference from the 
Department for report, a communication from Hon. William V. Allen, 
Hon. Jolm M. Thurston, Hon. George D. Meiklejohn, Hon. W. B» 
Andrews, and Hon. J. B. Strode, of the Nebraska Congressional dele- 
gation, dated July 25, 1895, relative to an unofficial investigation made 
by them of the troubles growing out of the leasing question at tha 
Omaha and Winnebago Agency. They recommended that the sub- 
lessees of the Flournoy Company be permitted to harvest and removd 
their present crops, without further molestation on the part of the 
acting agent, and that an immediate and searching investigation be 
made of the affairs of the agency. A full report upon this communi- 
cation was made to the Department on August 3. 

The present status of the case, then, is, as shown by Captain Beck's 
telegram of July 29, that the United States district attorney is endeav* 
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oring to have the injunction case that was brought in the State courts 
transferred to the Federal courts, and Captain Beck, in the meantime, 
has suspended further evictions from the lands described in the bill of 
complaint, upon which the injunction was granted. 

The object in dispossessing the Flournoy Company and its sublessees 
was that the Indians might receive a just and fair consideration for 
their lauds. The company leased direct from the Indians at a very 
small agreed consideration, ranging from 15 to 50 cents per acre per 
annum and would sublease at from 25 cents to $2.50 per acre per 
annum. The company itself, it is understood, did not occupy or culti- 
vate any of the leased lands, but relied for its profits on subleasing; 
and enormous profits they were, as can readily be seen. The plan of 
subleasing was that the subtenant should pay the company the agreed 
price, leaving the company to pay the Indians; and to make the case 
more aggrayating, for the past two years the company has paid the 
Indians little or nothing for the use of their lands, many of the Indians 
who leased tlieir individual allotments receiving absolutely nothing. 

It has been tbe policy of the office from the start that no '' middle- 
man" should receive any profits from leasing Indian lands, that the 
lands should be leased direct by the agent, and the rental go to the 
Indians. And in breaking up the system of illegal leasing, so as to do 
away with' all middle profits, it was not the original purpose of this 
office, or of Captain Beck, to dispossess the subtenant in any case 
where he was a proper party to lease Indian lands, and where the 
allottee clearly fell within the provision of the law as one who might 
lease his lands. Therefore the sublessees were advised from the start 
that in all proper cases they might come to the agency and enter into legal 
leases under the instructions from the Department. Some complied; 
others refused. 

A great many of the subtenants had given their notes to the com- 
pany in payment of the rent, due in one, two, three, and four years, and 
so on, in accordance with the length of the term. These notes had found 
their way into the banks in the towns and cities adjacent to the agency, 
and the holders declared that they should be paid. The argument of 
the sublessee was that, as he had given his notes to the company in pay- 
ment of the rent, which notes he must pay in any event, if he entered 
into a legal lease through the agent he would then be compelled to pay 
rent twice for the same land. Doubtless they were encouraged in this 
position by the company, who also assured them that they would be pro- 
tected in the possession of the lands under the subleases; and in car- 
rying oat its promises of protection to its sublessees the company has 
iufttitated the legal proceedings above referred to. 
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IIJ^DIAN LANDS SET APART TO MlSSIONARf SOCIETIES. 

Several tracts of reservation lands have been set apart during the 
year for the use of societies carrying on educational and missionary 
work among Indians, as follows: 

Table 11. — Lands aet apart on Indian reservations for the vse of religiovLS societies from 

August 28y 1894y to August Sly 1895, 



Name of cliorcli or society. 



Missionary Society, Methodist Episcopal 

American Missionary Association 

Board of Home Missions, Presbyterian 

Woman's National Indian Association 

American Mis^sionary Association 

Boman Catholic 

Society of J esus (Roman Catholic) 

Domestic and Foreign Missionary Society, Protestant Epis- 
copal. 

Woman's Home Missionary Society, Methodist Episcopal. .. 

Protestant Episcopal 

Koman Catholic 

American Missionary Association 

Domestic and Eoreign Missionary Society, Protestant Epis- 
copal. 




Reservation. 



Blackfeet, Mont. 
Fort Berthold, N. Dak. 
Znni, N. Mex. 
Spokane, Wash. 
Riosebud, S. Dak. 
Lower Brul6, S. Dak. 
Blackfeet, Mont. 
Rusebud, S. Dak. 

Pawnee, Okla. 
Pyramid Lake, Nev. 
Crow, Mont. 

Do. 
Crow Creek, S. Dak. 



a Granted in 1891 to the Woman's National Indian Association, but surrendered by them iii favor of 
the Methodist Episcopal Church. 
h In lieu of another tract of 10 acres upon Zuni Reservation granted in 1888. 
e On agency reserve. 
d On land reserved for agency purposes at Pawnee subagency. 

In each case the amount of land assigned is the amount asked for by 
the society desiring to occupy it, and the Indians have given their con- 
sent to such use of the land. As a rule this carries with it the privilege 
of using such stone and timber, found on the respective reservations, as 
the societies may need in putting up buildings for the furtherance of 
their work among the Indians. 

A table giving all lands on Indian reservations set apart for mis- 
sionary purposes will be found on page — . 



EAILEOADS ACEOSS EESEEVATIONS. 

GRANTS SINCE LAST ANNUAL REPORT. 

Since the date of last annual report Congress has granted railroad 
companies rights of way across Indian lands as follows: 

Sioux Eeservation, S. Dak. — By act of Congress approved February 
12, 1895 (28 Stats., p. 653, and p. — of this report), the Forest City and 
Sioux City Railroad Company was granted right of way through the 
Sioux Eeservation, S. Dak., beginning at a point on the west bank of 
the Missouri Eiver, in Dewey County, S. Dak., opposite Forest City, 
Potter County, running thence by the most practicable route in a south- 
westerly course between the Cheyenne and Moreau rivers to the city of 
Deadwood or Eapid City, S. Dak., the right of way granted being 50 
feet in width on each side of the central line of the road; also station 
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grounds adjacent to the right of way, not to exceed one station for each 
10 miles of road, 200 feet in width by a length of 3,000 feet. No maps 
of definite location of the line of the road have yet been filed for 
approval, 

San Carlos Eeservation, Ariz. — By act of Congress, approved February 
18, 1895 (28 Stats., 665, and p. — of this report), the Gila Valley, Olobe 
and Northern Railway Company was granted right of way for the exten- 
sion of its railroad and for a telegraph and telephone line through the 
San Carlos Eeservation, Ariz., entering the reservation on the south 
side of the Gila River about 7. miles below Fort Thomas, continuing 
down said Gila River in a generally northwesterly direction, crossing 
the same at or near the San Carlos Indian Agency; thence running up 
or near the San Carlos River in a generally northerly direction to or 
near Aliso Creek; thence along or near Aliso Creek in a generally west- 
erly or northwesterly direction to the town of Globe, in Gila County, 
Ariz., by such route as shall be deemed advisable by the company; 
such right of way to be 50 feet in width on each side of the central 
line of the road; the company also to have the right to take from the 
lands adjacent to the line of road material, stone and earth, necessary 
for the construction of the same; also grounds adjacent to the right 
of way for station buildings, etc., not to exceed in amount 200 feet in 
width by 3,000 feet in length for each station, and to an extent not 
exceeding one station for each 10 miles of road within the limits of 
the reservation. July 25, 1895, the President directed that the con- 
sent of the Indians to the right of way and the construction of the road 
should be obtained at a council of the chiefs and other members of 
the tribes occupying the reservation; and that the council should be 
called by the agent of said Indians or by such other officer or officers 
of the Indian service as the Secretary of the Interior may designate. 
August 24 the Secretary directed that the council should be conducted 
by the acting agent of the San Carlos Agency. 

GRANTS REFERRED TO IN PREVIOUS ANNUAL REPORTS. 

Indian and Oklahoma Territories. — Kansas City, Pittsburg and Oulf 
Railroad Company, — In the annual report for 1893 mention is made of 
the fact that the above company was granted right of way through 
the Indian Territory by act of Congress approved February 27, 1893 
(27 Stats., 487). By act of Congress approved March 2, 1895 (28 Stats., 
744, and p. — of this report), section 9 of the original act was amended 
to read as follows : 

That said railroad company shall build at least fifty miles of its railroad in said Ter- 
ritory prior to the first day of March, eighteen hundred and ninety-seven, and com- 
plete main line of the same prior. to the first day of March, eighteen hundred and 
ninety-nine, or the rights herein granted shall bo forfeited as to that portion not 
bailt. That said railroad company shall construct and maintain con tinually all fence, 
road, and highway crossings, and necessary bridges over said railroad whenever said 
roads and highways do now or may hereafter cross said railroad's right of way, or 
may be by the proper authorities laid out across the same. 
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January 31, 1895, the De])artmeiit approved the map of definite 
location of section 1 of the road. May C, 1895, the Secretary approved 
an amended map of section 1 and map of section 2 of the line of road. 
July 8, 1895, the map of definite location of section 3 was approved by 
the Department, but the original map of section 4 was not approved. 
A new map of section 4 was approved July 16, 1895. August 21, 1895, 
tlie company filed a mortgage in favor of the Missouri, Kansas and 
Texas Trust Company, of Kansas City, Mo., and the State Trust Com- 
pany, of New York City, to secure the issuance of gold bonds to an 
amount not exceeding $25,000 per mile of completed single main track 
and of yard and terminal tracks, and $15,000 additional per mile of 
completed main or double ttack of said line of railroad, or its exten- 
sions and branches, not to exceed at any one time the capital stock of 
tihe company. 

ChoctatCy Oklahoma and Qulf Railroad Company {formerly the Choc- 
taw Coal and Railway Company), — October 6, 1894, the president of the 
company transmitted to this office a certificate of the reorganization of 
the Choctaw Coal and Eailway Company as the Choctaw, Oklahoma 
and Gulf Eailroad Comjiany, as provided for in section 3 of the act of 
Congress of August 24, 1894 (28 Stats., 503). October 23, 1894, the 
president of the company filed a certified copy of the deed of convey- 
ance to the purchasers of the rights, property, and franchises of the 
Choctaw Coal and Eailway Company, and also filed a mortgage of the 
company to the Finance Company of Philadelphia to secure an issue 
of $1,000,000 in bonds. January 16, 1895, the Department approved 
amended maps of definite location of sections 5, 6, and 8 (there being no 
section numbered 7). At that time amended map of definite location of 
section 4 (the section whi -h extends through the Kickapoo Eeservation) 
was held by the Department for further consideration. February 15, 
1895, the Secretary indorsed upon that map the following: "The within 
map is hereby disapproved, except where said line coincides with the 
line shown upon the original map of the fourth section filed in the 
Indian Office in 1890." April 12, 1895, the general agent of the com- 
pany filed a mortgage in favor of the Girard Life Insurance, Annuity 
and Trust Company of Philadelphia to secure the issue of $5,500,000 in 
bonds. 

From time to time the president of the company has filed reports 
showing amount of coal mined monthly in the Choctaw Nation, in 
accordance with the provisions of the act of October 1, 1890 (26 Stats., 
640). July 16, 1895, the company tendered a draft for $2,588.81 in pay- 
ment for right of way for three 10-mile sections, extending westward 
from a point about 2 miles west of the Missouri, Kansas and Texas 
Railroad, and also in full of the annual tax at the rate of $15 per mile, 
for the fiscal year ending June 30, 1895, for each mile of road constructed 
through Indian lands. The amount due for right of way for said three 
sections was $1,500; the remaining $1,088.81 is for annual tax. 
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Denison and Northern Railicay Company. — As mentioned in tlie last 
annaal report, the above-named company was granted a right of way 
through the Indian Territory by act of Congress approved July 30, 
1892 (27 Stats., 336). May 4, 1895, the maps of definite location of 
sections 1 and 2 of the main line of the road, and May 25, 1895, the 
maps of definite location of sections 1 and 2 of the northwestern branch 
of the road were approved by the Department. May 24, 1895, the com- 
pany filed a mortgage in favor of the Title Guarantee and Trust 
Company of Chicago, 111., to secure an issue of $2,300,000 in bonds. 

Kansa4i, Oklahoma Central and South icestern Railicay Company. — As 
mentioned in the last annual report, the above company was granted 
right of way through the Indian and Oklahoma Territories by act of 
Congress approved December 21, 1893 (28 Stats., 22). No maps of defi- 
nite location of the line of road have yet been filed. 

Kansas and Arkansas Valley Railicay Company, — The last annual 
report mentions the fact that this company by act of Congress aj)proved 
June 6, 1894 (28 Stats., 86), was granted an extension of three years 
from February 24, 1894, within which to build the first 100 miles of its 
additional lines of road as provided for in the act of Congress approved 
February 24, 1891 (26 Stats., 783). No maps of definite location of said 
additional lines have yet been filed for approval. June 29, 1895, the 
company tendered a draft for $2,444.55 in payment of the annual tax 
of $15 per mile on that portion of the road passing through Indian 
lands, for the fiscal year ending June 30, 1895. 

Hutehinson and Southern Railroad Company, — By reference to the 
last annual report it will be seen that, by act of Congress of August 27, 
1894 (28 Stats., 505), the above company was granted a further exten- 
sion of three years from February 3, 1895, within which it might con- 
struct its line of road through Oklahoma and the Indian Territory, as 
provided in the act of Congress of February 3, 1892 (27 Stats., 2), 
amending the original act, the act of Congress of September 26, 1890 
(26 Stats., 485). The maps of definite h)cation of the line of road 
through the Cherokee Outlet and the mai)s of station grounds of six 
stations, on request of the General Land Office, were transmitted to 
that office September 25, 1893. No maps of definite location of the 
extension of the road through the Indian Territory have been filed in 
this office. So far as this office is aware, no portion of the road has 
been constructed. 

ArkansaSy Texas and Mexican Central Railway Company, — As men- 
tioned in the last annual report, this company was granted a right of 
way through the Indian Territory by act of Congress approved August 
4, 1894 (28 Stats., 229). No maps of definite location of the line of 
road have, however, yet been filed for approval. 

OhicagOy Reck Island and Pacific Railway Company. — Keference to 
the last annual report will show that the above company, by act of 
Ck>ngre8S approved February 27, 1893 (27 Stats., 492), was granted a 
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right of way through the Indian Territory, as an extension of its line 
of road from Chickasha Station, on its present line, loinning thence in 
a southeasterly direction to the south line of the Indian Territory; also 
from said Chickasha Station running thence in a southwesterly direc- 
tion to the west or south line of the Territory of Oklahoma. No maps 
of definite location of these extensions, however, have yet been filed for 
approval. June 29, 1895, the company tendered a draft for $1,593, in 
payment of the annual tax of $15 per mile on that portion of the road 
passing through Indian lands, for the fiscal year ending June 30, 1895. 

Gainesville^ OJclahoma and Gulf Railway Company, — The last annual 
report shows that this company was granted a right of way through 
the Indian Territory by act of Congress approved February 20, 1893 
(27 Stats., 465). No maps of definite location of the line of road have 
yet been filed for approval. 

Gainesville, McAlester and St, Louis Railway Company. — Reference to 
the last annual report will show that the above company, by act of 
Congress of March 1, 1893 (27 Stats. 524), was granted a right of way 
through the Indian Territory. No maps of definite location of the line 
of road have yet been filed for approval. 

Interoceanic Raihcay Company, — The last annual report states that 
by act of Congress approved March 3, 1893 (27 Stats., 747), this com- 
pany was granted right of way through the Indian Territory. No maps 
of definite location of the line of road have, however, yet been filed 
for approval. 

Gulf, Colorado and Santa Fe Railway Company, — August 2, 1895, the 
company, through its attorneys in this city, tendered a draft for $1,500 
in payment of the annual tax of $15 per mile on that portion of the 
road passing through Indian lands, for the fiscal year ended June 30, 
1895. 

The Southern Kansas Railroad (leased to the Atchison, Topeka and 
Santa Fe Railroad Company). — July 12, 1895, the receivers of the latter- 
mentioned company tendered a draft for $85.50 in payment of the 
annual tax of $15 per mile for that portion of the road extending 
through Indian lands, for the fiscal year ended June 30, 1895. 

Dennison and Washita Valley Railroad Company, — July 11, 1895, the 
company tendered a draft for $150 in payment of the annual tax of $15 
per mile for that portion of the road extending through Indian lands, 
for the fiscal year ended June 30, 1895. 

Grand Eonde Reservation, Oreg. — By reference to the last annual report 
it will be seen that the Albany and Astoria Railroad Company, by act 
of Congress approved June 6, 1894 (28 Stats., 87), was granted a right 
of way through the Grand Ronde Reservation, Oreg. No maps of defi- 
nite location have j^et been filed for approval. 

Omaha and Winnebago reservations, Nebr. — Reference to the last an- 
nual report shows that the Eastern NebrasM and Gulf Railway Com- 
pany, by act of Congress approved June 27, 1894 (28 Stats., 95), was 
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granted a right of way through the Omaha and Winnebago reserva- 
tions, Nebr. ]So maps of definite location have yet been filed for 
approval. • 

Chippewa reservations, Minn. — The last annual report states that 
the Brainard and Northern Railway Company^ by act of Congress 
approved July 6, 1894 (28 Stats., 99), was granted right of way through 
the Leech Lake iieservation, Minn. Also that by act of Congress 
approved July 18, 1894 (28 Stats., 112), the St. Paul^ Minneapolis and 
Manitoba Railway Company was granted right of way through the 
White Earth, Leech Lake, Chippewa, and Fond du Lac reservations, 
Minn. Also that by act of Congress approved August 27, 1894 (28 
Stats., 504), the Duluth and Winnipeg Railroad Company was granted a 
right of way for the extension of its road through the Chippewa and 
White Earth reservations, Minn. Likewise that by act of Congress 
approved August 23, 1894 (28 Stats., 489), the Northern Mississippi 
Railway Company was granted right of way for an extension of its 
line of road through the Leech Lake, Chippewa, and Winuibigoshish 
reservations, Minn. No maps of definite location of these lines of 
road have been filed for approval. 

Fond du Lac Reservation, Minn. — The last annual report refers to the 
fact that the Indians of the Fond du Lac Eeservation, Minn., have 
never been paid for the right of way of the Northern Pacific Railway 
Company through their reservation lands. A brief account of the 
steps preliminary to bringing suit against the company is also given. 
September 22, 1894, the facts in. the case were laid before the Secretary 
of the Interior, with the recommendation that the Attorney-CTcneral 
be requested to direct the United States attorney for the district of 
Minnesota to institute action in the proper United States court, on 
behalf of the Indians, to enforce payment from the company. Under 
date of October 4, 1894, the Attorney-General stated that the papers 
had been sent to the United States attorney for Minnesota, with 
instractions to institute action. 

Devils Lake Beservation, N. Dak. — The last annual report referred to 
the fact that the Jamestown and Northern Railway Company liad never 
paid for its right of way through the above reservation. A full history 
of this case is printed in House Ex. Doc. No. 3, Forty-eighth Congress, 
second session, and Senate Ex. Doc. No. 16, Forty-ninth Congress, 
first session, to which attention is invited. On a number of occasions 
this office has recommended that Congress ratify the agreement entered 
into July 28, 1883, between the company and the Indians; but no final 
action has yet been taken. 

Menomonee Beservation, Wis. — Mention is made in the last annual 
report of the fact that by act of Congress approved July 6, 1892 (27 
Stats«9 83), the Marinette and Western Railway Company was granted a 
right of way through the above reservation. No maps of definite loca- 
tion of the line of the road have yet been filed. 
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CONDITIONS TO BE COMPLIED WITH BY RAILROAD COMPANIES. 

Ill the cc^nstruction of railways through Indian lands a systematic 
compliance by companies with the conditions expressed in the right-of- 
way acts will prevent much unnecessary delay. I therefore quote the 
requirements which have been stated in previous reports. Each com- 
pany should file in this office — 

(1) A copy of its articles of incorporation, duly certified to by the proper officers 
under its corporate seal. 

(2) Maps representing the definite location of the line. In the a,)ieeince of any 
special provisions with regard to the length of line to be represented upon the maps 
of definite location, they should be so prepared as to represent sections of 25 miles 
each. If the line passes through surveyed land, they should show its location accu- 
rately according to the sectional subdivisions of the survey; and if through unsnr- 
veyed land, it should be carefully indicated with regard to its general direction 
and the natural objects, farms, etc., along the route. Each of these maps should 
bear the affidavit of the chief engineer, setting forth that the survey of the route of 

the company's road from to ^, a distance of miles (giving termini 

and distance), was made by him (or under his direction), as chief engineer, under 
authority of the company, on or between certain dates (giving the same), and that 
such survey is accurately represented on the map. The affidavit of the chief engi- 
neer must be signed by him officially and verified by the certificates of the president 
of the company, attested by its secretary under its corporate seal, setting forth that 
the person signing the affidavit was either the chief engineer or was employed for 
the purpose of making such survey, which was done under the authority of the 
company. Further, that the line of route so surveyed and represented by the map 
was adopted by the company by resolution of its board of directors of a certain date 

(giving the date) as the definite location of the line of road from to , a 

distance of miles (giving termini and distance), and that the map has been 

prepared to be filed for the approval of the Secretary of the Interior, in order that 

the company may obtain the benefits of the act of Congress approved (giving 

date). 

(3) Separate plats of ground desired for station purposes, in addition to right of 
way, should be filed, and such grounds should not be represented upon the maps of 
definite location, but should be marked by station numbers or otherwise, so that 
their exact location can be determined upon the maps. Plats of station grounds 
should bear the same affidavits and certificates as maps of definite location. 

All maps presented for approval should be drawn on tracing linen, the scale not 
less than 2,000 feet to the iuch, and should bo filed in duplicate. 

These requirements follow, as far as practicable, the published regulations govern- 
ing the practice of the General Land Office with regard to railways over the public 
lands, and they are, of course, subject to modification by any special provisions in 
a right-of-way act. 

LOGGING OX INDIAN EESERVATIONS. 

Lac du Flambeau Reservation, Wis. — The logging on this reservation, 
which was entered upon September 28, 181)2, when the President 
granted autliority for the sale to »L II. Cusliway & Co. of the timber 
standing on Indian allotments, has proceeded satisfactorily since my 
last report. The only incidents of importance since then have been 
the approval by the President, on February 27, 1895, of a list of 128 
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new allotments, and the grauting of authority by the President, on 
March 26, 1895, for the sale of the timber on those allotments to said 
J. H. Cash way & Co.; 101 contracts for such sales have been received 
in this office for approval. 

Bad Biver Reservation, Wis. — As stated in my last report, the President 
granted authority January 6, 1894, for the sale to «Iustu8 S. Stearns of 
timber on allotments to the Indians of the Bad River Reservation, and 
the dead and down timber on the unallotted or tribal lands of said reser- 
vation, the plan of operation being similar to that in force at Lac du 
Flambeau. Mr. Stearns completed the erection of his mill and com- 
menced to saw lumber in September, 1894, and so far as the reports in 
this office show, the logging on this reservation has proceeded satisfac- 
torily and to the benefit of the Indians. 

December 7, 1894, the President approved a list of eighty-four new 
allotments to Indians of the reservation, and granted authority, on the 
24th of tlie same month, for the sale to Mr. Stearns of the timber oi^ 
those allotments. Mr. Stearns has entered into contract with eighty- 
two of these new allottees, and these contracts have been approved by 
this office. 

Lac Court d'Oreilles Reservation, Wis. — The conditions afi'ecting the 
timber of this reservation are materially different from those existing 
at Bad River and Lac du Flambeau. The quantity of merchantable 
timber on the reservation in September, 1894, was estimated at not 
more than 24,000,000 feet, and there is no railroad nearer to the reser- 
vation than 19 miles, and no navigable streams flowing through it that 
will afford a practicable means of transporting lumber to market. The 
plan of erecting a mill and manufacturing the timber on the reserva- 
tion, which is in operation at Bad River and Lac du Flambeau, could 
not, therefore, be applied to the Lac Court d'Oreilles Reservation. 

August 18, 1894, Lieutenant Mercer, the acting agent of the La 
Pointe Agency, which includes the Lac Court d'Oreilles Reservation, 
reported that he had received from Henry Turrish, of Eau Claire, Wis., 
a bid of $2.50 per 1,000 feet stumpage for the green white pine and 
$1.25 per 1,000 feet stumpage for green ^Norway and dead and down 
pine on that reservation. He stated that he had endeavored to obtain 
better bids, but that, on account of tlie small quantity and scattered 
condition of the timber, the distance it would have to be hauled to the 
banking places, and the distance to drive thence to market, he believed 
that the prices offered by Mr. Turrish were the best tliat could be 
obtained, and he therefore recommended that the bid be accei)ted. 

At the same time he stated that the Lac Court d'Oreilles Chippewas 
were in a most destitute condition, and would not be able to subsist 
through the approaching winter unless some relief be afforded them by 
permitting them to sell their timber and reap the benefits that would arise 
from ihe opportunities for employment which the contemplated logging 
operations would give. The extensive fires in Wisconsin during the 
4690 I A 4 
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summer of 1894 had, to a large extent, destroyed the crop of craa- 
berries, which usually brought the Indians a considerable revenue, and 
also the wild rice crop, upon which many of them depended almost 
entirely for subsistence, and the general business depression through- 
out the country had affected the logging business in Wisconsin to such 
an extent that it was impracticable for Indians who usually got employ- 
ment outside the reservations in lumbering camps to obtain such work 
at that time. 

In view of the situation of the timber and the condition of the 
Indians, as reported by Lieutenant Mercer, Mr. Turrish's bid was sub- 
mitted to the Department in a report of September 17, 1894, with the 
recommendation that the President grant authority for its acceptance, 
notwithstanding the prices offered were much less than those paid on 
Bad Eiver and Lac du Flambeau reservations for the same classes of 
timber. The prices on these two reservations are $4 and $2 per 1,000 
feet, respectively. The President gave such authority September 20, 
1894, and Mr. Turrish having filed bond for $25,000, dated October 2, 
1894, the acting agent was notified to permit him to proceed with his 
logging operations. One hundred and fifty-three contracts between 
Mr. Turrish and Lac Court d'Oreilles allottees for the sale to him of 
timber on their allotments have been approved, and as far as the 
reports show the Indians have received much benefit from the logging. 

This relief, however, will be but temporary. There is such a small 
quantity of timber to be logged, that two or at the most three years will 
see the close of the logging business on that reservation. Those who 
have timber on their allotments, under the plan which gives the agent 
practical control of the money received for it, will be provided against 
want for a short time after the logging is stopped; but the many whose 
allotments were cut clean in former years and who have squandered the 
money received for their timber, will, unless they be taught to take care 
of what they receive now for their labor as loggers and to provide for 
the future, be as destitute as they were before. 

This reservation was at one time cohsidered as embracing one of the 
most extensively timbered tracts in northern Wisconsin. The timber 
was not only plentiful but also of the finest quality. Between the years 
1882 and 1889, however, the reservation was practically denuded of its 
timber, and the money paid therefor to the Indian allottees was squan- 
dered in gambling and other extravagances. Over 300,000,000 feet of 
timber was taken from the reservation during the years named, and, 
except that four or five of the Indians have built nice houses, and are in 
comparatively comfortable circumstances, the Indians have nothing to 
show for their days of prosperity. 

This fact is due largely to the system under which the timber on the 
various reservations of the La Pointe Agency was permitted to be sold 
and the logging operations to be conducted. On each reservation were 
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a number of Inmber firms, each firm wanting, of course, to obtaiu the 
best timber; and each seems to have gone systematically to work to 
hoodwink or debauch the Indian allottees in order to secure their good 
will and timber. In many instances an allottee would make a contract 
to sell his timber to two or more, even as high as five, different firms, 
when there would be a long and bitter fight between the lumber men 
to determine who should have it. Indeed, on the Bad River Reserva- 
tion at one time the logging camps are said to have resembled the 
encampment of an army. Armed forces were maintained by the firm 
in possession of a certain body of timber to prevent encroachments 
by the forces of other lumber men who claimed a better right thereto. 
The Indian was mostly paid for his timber in merchandise (each lum- 
ber firm had a store on the reservation), on which the lumberman made 
a good profit. Some were paid large sums of money, which would be 
squandered in one night in gambling and drink. 

The system now in operation under this agency is different. The 
office has decided upon the policy of allowing only one logger on each 
reservation. The lumberman is required to pay for the timber in cash 
to the agent, and the Indian is permitted to have money to be used only 
for proper purposes, such as building a house on his allotment or 
otherwise improving his land to adapt it for agricultural use, and when 
his check is honored the farmer on the reservation is required to see 
that he spends the money for the purpose designated. Under this sys- 
tem many of the Indians on the Lac du Flambeau Reservation, where 
logging has been going on the longest, have built very comfortable 
houses on their allotments, and all have warm clothing to protect them 
in the bitter winters of that region and plenty to eat all the year round. 

Menomonee Beservation, Oreen Bay Agency, Wis. — September 26, 1894, 
the Department, on recommendation of this office, granted authority 
for the agent at the Green Bay Agency to arpange with and employ the 
Menomonee Indians to cut and bank as much as ^practicable of the 
6,000,000 feet (estimated) of timber remaining on ground already cut 
over, and to cut and bank 11,000,000 feet from virgin pine lands, under 
the rules and regulations that governed similar operations in the year 
1893. This office was also authorized to instruct the agent to commence 
logging operations on or before November 1, 1894, compensation to the 
Indians to be at such reasonable rates as might be obtainable, not 
exceeding $6 per 1,000 for pine and $2.50 per 1,000 for other kinds of 
timber. Instructions of November 4, 1893, in relation to the cutting of 
tops and butts into shingle bolts were also approved for the year 1894. 

September 29, 1894, this office, in compliance with the above author- 
ity, issued the following instructions to Agent Savage at the (jreen 
Bay Agency: 

In reply to yoar letter of 12th instant, you are informed that under date of 26th 
instant, the Department has approved the rules for Menomonee logging in force last 
season, and they are to govern this season's work, of which rules you no doubt have 
a copy. 
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I will inclose a copy of the Department letter above referred to, by which yon will 
see that the iirst authority granted is for the cutting and banking of the 6,000,000 
feet (estimated) of timber remaining on ground already cnt over, and second for the 
cutting and banking of 11,000,(X)0 feet from virgin pine lands. 

It is evidently the purpose of the Department to secure the catting and banking 
of all left on the cut-over ground, whether standing or fallen, to the extent at least 
of 6,000,000 feet, if there is so muc^h, and you and the superintendent of logging 
should make contracts there first. Of course this will not require all the loggers, 
and contracts can afterwards be made with others for cutting the virgin pine. You 
must use good judgment about this, so as to insure getting out all on the cut-over 
ground. 

The cutting on new ground is to be clean. No timber suitable for a log, standing 
or fallen, is to be left behind, as was the case in other seasons. 

In addition to this 17,000,000 feet the Menomonees are allowed to cut thd tops and 
butts into shingle bolts and bank them for sale under the same rules as last season; 
that is, that no timber which will make a merchantable saw log shall be cut into 
shingle bolts. 

I will expect you and the superintendent and assistant superintendent of logging 
to give careful attention to this season's work, so that the rules and regulations pre- 
scribed by the act of June 12, 1890, and by the Department, may be strictly complied 
with. * * * 

Under the above instructions Agent Savage proceeded to cut aQ(]L 
bank 6,990,500 feet of logs on the South Branch of the Oconto River 
and 10,009,500 feet on the Wolf liiver and branches, a total of 
17,000,000 feet. On further instructions from this oflBce he advertised 
said logs for sale, and March 16, 1895, submitted an abstract of bids 
received, which showed $11.55 per 1,000 to be the highest bid for the 
logs on the Oconto River, and $7.62 the highest bid for the logs on the 
Wolf River and tributaries. On the recommendation of this office the 
Department accepted the bid of the Oconto Lumber Company of $11.55 
per 1,000 for the 6,990,500 feet on the Oxjonto River, which was deemed 
a fair price, but rejected all bids for the 10,009,500 feet on the Wolf 
River and tributaries, and authorized Agent Savage to read vertise the 
Wolf River logs. This he did; and at the second letting received a bid 
of $7.75 per 1,000 from S. W. Hollister and Tom Wall, of Oshkosh. This, 
together with the other bids, was submitted to the Department April 16, 
1895, with the recommendation that, as the season was so far advanced 
that there was no X)rospect of obtaining a better price by again adver- 
tising these logs, the bid of S. W. Hollister and Tom Wall be accepted, 
and the sale to them of the logs on Wolf River and tributaries, at $7.76 
per 1,000 be confirmed. At the same time the following comparative 
statement was submitted, from which it would be observed that if the 
bid of Hollister & Wall, above referred to, should be accepted, the 
Menomonee logs would be disposed of to a decidedly better advantage 
for the year 1804 than for the previous year, notwithstanding the fact 
that the price of lumber in that locality was at the time of the sale 
considerably lower than at the same time the previous year. 
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Logs sold in spring of 1894 : 

20, 000, 1)00 feet, at $8.35 per 1,000 $167,000 

Logs sold in spring of 1895 : 

6,990,500 feet, at $11.55 per 1,000 80,740.28 

10,009,500 feet, at $7.75 per 1,000 77,573.63 

Or 17,000,000 feet, at an average of $9.31 per 1,000. . . . 158, 313. 91 

This gives an average of 96 cents per 1,000, increase over the price 
of previous year. April 19, 1895, tlie Department, in view of the above 
recommendations, accepted the bid of S. W. Hollister and Tom Wall, 
and the sale to them of 10,009,500 feet more or less on the Wolf lliver 
and tributaries was confirmed. 

In addition to the 17,000,000 feet of logs Agent Savage cut and 
banked shingle bolts as follows: 

On Wolf River and tributaries feet.. 1,291,610 

On Sonth Branch of Oconto River do. . . 1, 424, 840 

As directed in Department letter of March 27, 1895, said shingle 
bolts were advertised for sale, and on receipt of bids fron\ Agent Say- 
age an abstract of same was submitted to the Department May 1, 1895, 
and it was recommended that the bid of Meiklejohn & Hatton, of $2.77 
per 1,000 feet for shingle bolts on Wolf River and tributaries, and that of 
William M. Underbill, of $3.30 per 1,000 for those on the South Branch 
of the Oconto River, being the highest bids received, be accepted. 
From the agent's statement it appeared that the average price of the 
two highest bidders was about 5 cents per 1,000 feet less than the pre- 
vious year, but the agent stated that the shingle market was dull and 
he did not think a better i)rice could be realized by leadvertising, and 
I did not deem it advisable to pursue that course under any circum- 
stances. 

In accordance with the above recommendations the Department, May 
2, 1895, accepted these bids and confirmed the sale to Meiklejohn & 
Satton of the shingle bolts on Wolf River and tributaries, 1,291,610 
feet, at $2.77 per 1,000 feet, and the sale to W. M. Underhill of the 
shingle bolts on the South Branch of the Oconto River, 1,424,840 feet, 
at $3.30 per 1,000 feet. 

White Earth and Red Lake reservations, Minn. — The extensive forest 
fires in the northwest during the summer of 1894 killed large bodies of 
timber on the Chippewa reservations in Minnesota. In reports ot 
October 25 and November 1, 1894, Agent Allen, of the White Earth 
Agency, furnished estimates which indicated that on the White Earth 
and diminished Red Lake reservations about 29,000,000 feet of timber 
had been killed by these fires. Previously to these reports he had 
transmitted a petition from the Indians for authority to engage in log- 
ging this dead timber during the season then approaching, with the 
recommendation that it receive favorable consideration. November 14, 
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Gordon W. Lillie ("Pawnee Bill") took Indians from tbe Rosebud 
Reservation, S. Dak., to tbe Antwerp Exposition, Belgiam. When some 
of these Indians returned to this country their condition was such as to 
cavse unfavorable newspaper comment as to the treatment they had 
received abroad. The United States Indian agent of the Rosebud 
Agency was thereupon requested to make a report as to the condition 
of the returned Indians, which he did December 27, 1894, to the effect 
that all of the Indians claimed to have been badly treated, improperly 
and insufficiently fed, underpaid, and abused by the man in charge of 
them; and that they all emphatically refused to go again with *' Paw- 
nee Bill." Mr. Lillie afterwards (January 22, 1895) applied for permis- 
sion to take Indians again for show purposes, but he was refused. 

Mr. Stone, of Perry, Okla., entered into contract, etc., and took some 
Indians of the Ponca, etc.. Agency, Okla., for the purpose of going East 
And playing baseball. While in St. Louis, Mo., the Indians were aban- 
doned without money or food and were finally sent to their homen at 
the expense of Mr. Stone's bondsmen. The Indians, however, were 
not paid their salaries as stipulated in their contracts. This office, 
therefore, April 16 last, recommended that the case be referred to the 
Department of Justice in order that suit might be instituted for the 
recovery, from the bondsmen of Mr. Stone, of the amount due the 
Indians, about $400. 

Mr. William L. Taylor ("Buck Taylor") was likewise granted 
authority, entered into proper contracts, etc., and took 16 Indians of 
the Rosebud Agency, S. Dak., for the purpose of giving public exhibi- 
tions of "American frontier life." His "show" became stranded in 
St. Louis, Mo., and this oifice was compelled to return the Indians to 
their homes on the Rosebud Reservation at the expense of the Gov- 
ernment. The United States Indian agent reported that the Indians 
were not properly fed or clothed, nor were they paid the salaries stipu- 
lated in their contracts. This oifice therefore recommended, June 8, 
1895, that this case also be referred to the Department of Justice, 
that suit might be instituted for the recovery from the bondsmen of 
Mr. Taylor of the amount due the Indians under their contracts, about 
$3,200. 

In view of these experiences the office will be very slow to grant the 
privilege of securing Indians for such purposes to any new company, 
corporation, or individual. Many applications for such permission 
have therefore been refused. 

SALE OF LIQUOR TO INDIANS. 

In my last annual report the attention of the Department was invited 
to a decision by Judge Bellinger, of the United States district court of 
Oregon, in which it was held that the sale of liquor to Indians who 
have taken allotments in severalty is not a violation of section 2139 
of the Revised Statutes as amended by the act of July 23, 1892 (27 
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EXHIBITION OF INDIANS. 

Some applications Lave been received during the year asking for 
authority to take Indians from reservations for exhibition purposes, but 
most of them have been refused. The authorities by the Department 
are as follows : 

January 23, 1895, to Messrs. Cody (^'Buffalo Bill") and Salsbury to 
take 125 Indians from reservations in North and South Dakota, Ari- 
zona, New Mexico, and Oklahoma for general show and exhibition pur- 
poses. A bond in the sum of $10,000 was given by this firm. 

January 23, 1895, to James A. Bailey, of Barnum & Bailey Circus, 
to employ 10 Moquis, 10 Apaches, and 10 Navajo Indians from their 
reservations for general show and exhibition purposes. The bond given 
in this case was for $5,000. 

March 9, 1895, to Charles P. Jordan, licensed trader at Eosebud 
Agency, S. Dak., to take about 20 Indians from the Kosebud Agency, 
for the purpose of exhibiting a Sioux Indian village at the Atlanta 
Exposition. He had previously had charge of a party of Indians at 
the Midwinter Exposition in California, and in view of his good care 
and satisfactory treatment of those Indians, his personal acquaintance 
with the Eosebud Sioux, and his long connection with the Indian 
service, he was granted this special permission and no bond was 
required of him. 

Authority has occasionally been granted allowing Indians to attend 
local celebrations, under such conditions and restrictions as would 
insure the Indians proper treatment and surroundings. Such oppor- 
tunities to participate in town or State gatherings tend to identify the 
interests of the Indians with those of their white neighbors, and to 
foster harmonious relations between them. 

As stated in my last annual report, whenever engagements with 
Indians for exhibition purposes are made their employers are required 
to enter into written contracts with the individual Indians, obligating 
themselves to pay such Indians fair stipulated salaries for their serv- 
ices; to supply them with proper food and clothing; to meet their 
traveling and needful incidental expenses, including medical attend- 
ance, etc., from the date of leaving their homes until their return 
thither; to protect them from immoral influences and surroundings; 
to employ a white man of good character to look after their welfare, 
and to return them, witjiout cost to themselves, to their reservation 
within a certain specified time. They have also been required to 
execute bonds for the faithful fulfillment of such contracts. 

In three cases where persons were last year granted authority to 
engage Indians for show and exhibition purposes, and in which proper 
contracts were entered into with the individual Indians, and bonds 
executed and filed with this office, the terms of the contracts were 
very largely disregarded. 
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Stats., 260J. I also set forth my reasons for believing that the court 
erred in its decLsion. 

Since that time the United States circuit court of appeals at San 
Francisco has rendered a decision in the case of Eells et al. v, Eoss (64 
Fed. Eep., 417), which sustains my view as to the authority of the Gov- 
ernment over Indian allottees and shows how the court would hold if it 
were possible to get before it a case of liquor selling to such allottees; 
but as these cases are of a criminal character no appeal can be taken 
by the Government. For this reason the ofiBce made strenuous efforts 
to secure the passage of the bill (H. R. 6657) which was introduced in 
the last Congress by Mr. Meiklejohn, and which was as follows : 

That any person who shall sell, give awa.v, dispose of, exchange, or harter any 
malt, spiritnons, or vinous liquor, including beer, ale, and wine, or any ardent or 
other intoxicating liquor of any kind whatsoever, or any essence, extract, bitters, 
preparation, compound, composition, or any article whatsoever, under any name, 
label, or brand which produces intoxication, to any Indian to whom allotment of 
land has been made Whil6 the title to the same shall be held in trust by the Govern- 
ment, or to any Indian a ward of the Government under charge of any Indian super- 
intendent or agent, or any Indian, including mixed bloods, over whom the Govern- 
ment, through its departments, exercises guardianship, and any person who -shall 
introduce, or attempt to introduce, any malt, spirituous, or vinous liquor, including 
beer, ale, and wine, or any ardent or intoxicating liquor of any kind whatsoever into 
the Indian country, shall be punished by imprisonment for not more than two years, 
or by a fine of not less than one hundred dollars for the first offense and not less than 
two hundred dollars for each offense thereafter, or by both fine and imprisonment, in 
the discretion of the court: Pvovided, however. That when the punishment shall be by 
fine the person convicted shall be commitied until fine and costs are paid, the 
informers to have and receive one-half of all fines paid and collected. But it shaU 
be a sufficient defense to any charge of introducing, or attora])ting to introduce, 
ardent spirits, ale, beer, wine, or intoxicating liciuors into the Indian cou»»try that 
the acts charged were done under authority, in writing, from the War Department, 
or any officer duly authorized thereunto by the War Department. 

Skc. 2. That so much of the act of twentj^-third day of July, eighteen hundred and 
ninety-two, as is inconsistent with the provisions of this act is hereby repealed. 

The bill' was passed by the House of Kepresentatives in the last 
hours of the last session, but too late to receive the consideration of 
the Senate, and consequently did not become a law. It is my purpose, 
however, on the assembling of the next Congress to submit the matter 
to the Department in a special report, with a view to having the bill 
again introduced and, if possible, passed into law. 

In his annual report, dated August 28, 1894, D. M. Wisdom, the agent 
for the Union Agency, Muscogee, Ind. T., has the following to say 
relative to the manufacture and sale of an intoxicating beverage in the 
Indian Territory called " Choctaw beer," viz : 

The sale of Choctaw beer, a drink compounded of barley, hops, tobacco, fish 
berries, and a small amount of alcohol, is manufactured without stint in many 
portions of this agency, especially in the mining communities. Many miners insist 
fbat it is essential to their health, owing to the bad water usually found in mining 
Mmp0, and they aver that they use it rather as a tonic or medicine than as a bever- 
age, and this idea, that it is a proper tonic, is fostered and encouraged by some 
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physicians. But it is somewhat remarkable as a fact in the scientific world that the 
water is always bad in the immediate mining centers, but good in the adjacent 
neighborhoods. But however this fact may be, it is certain that the sale of Choctaw 
beer is a fruitful source of evil, disorder, and crime. 

The Choctaw Nation has legislated against it and done all in its power to suppress 
the monster, but, like Banquo's ghost, it will not down at its bidding. It is a many- 
headed monster, and if it be true that it does not come under the ban of the liquor 
traffic in the Indian Territory because it is not introduced and sold, but only manu- 
factured and sold in the Indian Territory, there ought to be additional Congressional 
legislation enacted to reach and eradicate it, and punish parties who sell it in the 
open day and run saloons in violation of law. Choctaw beer is an intoxicant just 
as much so as lager beer and whisky, and while its unrestrained sale is permitted 
we may expect in this agency an outcrop of all evils incident to the regular traffic 
in ardent spirits. 

I found, on a recent visit to Coalgate and Lehigh, mining centers where thousands 
of miners are employed, that Choctaw beer was sold by various parties to miners, 
and a similar state of affairs at Alderson, Hartshorne, and Krebs. One difficulty in 
dealing with sellers of Choctaw beer is that it is manufactured and sold by women, 
who are more troublesome to deal with and punish than a man. As to whether it is 
prohibited by Choctaw law or not, I invite your attention to Choctaw statuties, page 
261, act approved October 18, 1886. 

September 13, 1893, a report was made to the Department relative 
to the report that the United States district attorney had held that the 
manufacture of the beer within the Indian Territory was not a viola- 
tion of the statutes prohibiting the introduction of intoxicating bever- 
ages into the Indian country, and that the parties making and selling 
the beer could not be prosecuted by the Federal authorities so long as 
they did not sell it to Indians, and it was recommended that the 
Department of Justice be requested to communicate with the district 
attorney with a view to having him cooperate with the agent of the 
Union Agency in the suppression of the evil. Of this report to the 
Department Agent Wisdom was, on the same date, advised. 

September 20, 1893, the Attorney-General advised the Department 
that the district attorney had been instructed to cooperate with the 
agent in the suppression of the manufacture and sale of Choctaw beer 
in the Indian Territory, if the same should be found to be intoxicating. 

November 6, 1894, Agent Wisdom's attention was again called to office 
letter of September 13, 1893, and he was directed to re])ort whether the 
district attorney had been requested by him to bring any suits in the 
courts to put a stop to the manufacture of this beer, and if so, whether 
any suits had been brought by him and the result thereof; and if no 
suits had been brought, whether tlie district attorney had declined to 
bring suits and had given any reasons for so declining. 

In February last a special report was received from Agent Wisdom, 
with which he transiuitted a letter to him from Chfford L. Jackson, the 
United States attorney for the Indian Territory, dated February 14, 
1895, holding to his original opinion that it is not an offense against 
the statute to manufacture intoxicating liquors within the Indian conn- 
try. Mr. Jackson stated that he had submitted this matter to Judge 
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Stuart, of the United States court in the Indian Territory, and also to 
the United States attorneys for the western district of Arkansas and the 
eastern district of Texas, and that they all agreed in the opinion that 
section 2139 of the Revised Statutes does not make it an offense for any 
person to manufacture intoxicating liquors within the Indian Territory, 
and that the term " introduced " does not mean the manufacture of 
intoxicating liquors within the Indian country, but the actual bringing 
of intoxicating liquors from without the Indian Territory to within the 
Indian Territory, and that such seems to be the general legal meaning 
of the term " introduced " as construed in that section of the country; 
also that he had within the week just prior to the date of his letter again 
conferred with Judge Stuart about the matter, and there was no ques- 
tion in his mind but that this office was wrong in its contention that by 
the term " introduced" the statute prohibits the manufacture as well 
as the actual bringing of intoxicating liquors within the Indian country. 
At the time Agent Wisdom's report was received there was pending 
in Congress a bill, which subsequently became a law (28 Stats., 693), 
which contained a provision (ibid., 697) imposing heavy penalties on 
anyone who shall — 

maDufacture, sell, give away, or in any manner, or by any means furnish to anyone, 
either for himself or another, any vinous, malt, or fermented liquors, or any other 
intoxicating drinks of any kind whatsoever, whether medicated or not, or who shaU 
carry, or in any manner have carried, into said Territory any such liquors or drinks. 

After its passage no further action on Agent Wisdom's report was 
needed except to notify him of the provisions of the new law. 

INDIAN DEPREDATION CLAIMS. 

At the date of my last annual report there were 8,005 Indian depre- 
dation claims of record in this office, of which number 4,364 claims 
were on file. Since then 2 new claims have been filed, making the total 
number 8,007. During the past year 87 claims have been reported to 
the Court of Claims by this office. In 56 claims the papers on file 
were transmitted to the court, 4 were reported as having been pre- 
viously transmitted to Congress, 4 as having been returned to claim- 
ants and attorneys, 1 as having been sent to an Indian agent, and 
miscellaneous information was given pertaining to 22. The number of 
claims disposed of during the year, 65, deducted from the total number 
of claims on file, 4,366, leaves 4,301 claims still in this office to be trans- 
ferred to the court in the manner provided in the act of March 3, 1891, 
conferring upon the Court of Claims jurisdiction and authority to 
investigate and finally adjudicate Indian depredation claims. 

The act of Congress approved August 23, 1894 (28 Stats., 476), 
appropriated $175,000 for the payment of certain judgments of the 
Court of Claims in Indian depredation claims rendered in pursuance 
of said act of March 3, 1891, and $200,000 additional was appropriated 
by an a<5t approved March 2, 1895 (28 Stats., 869), for the payment of 
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these judgments iu the same manner as provided in said act of August 

23. 1894. The records of this office show that up to August 13, 1895, 
judgments were paid in accordance with said acts to the amount of 
$218,916.12. 

The objection still exists to the manner in which appropriations are 
made for the payment of these claims, viz, looking to their ultimate 
payment from Indian funds. This subject was fully discussed in my 
last annual report, wherein I said that — 

the aforesaid act of Marth 3, 1891, so far as it relates to payment of 
claims, should either be repealed in toto or be amended so as to place 
upon tlie United States the sole responsibility and ultimate liability for 
the payment of judgments rendered on account of Indian depredations. 

Admitting that it may have been entirely just and proper to have 
indemnitied persons for losses at the time the depredations were com- 
mitted, according to the laws then in force, yet this was done in but 
few cases. Many of these claims originated at so remote a period that 
the present generation of Indians can not possibly have any knowledge 
of the depredations committed, and certainly should not be held per- 
sonally responsible therefor. 

If the Indians were cognizant of the eifect of the law as it now stands^ 
I am satisfied that it would be almost useless for the Government to 
attempt to negotiate with them for the sale of any lands which they now 
hold, and it could hardly be called less than a breach of good faith for 
the United States to negotiate with Indians for the sale of their surplus 
lands, and afterwards, without their knowledge and consent, appropri- 
ate the purchase money for the payment of claims against their ancestors. 

With possibly one or two exceptions the annuity and trust funds of 
all Indian tribes are required for their necessary support, education, 
and future protection, and the payment of these claims, however just 
they may be, would simply subject the Indians to conditions of such 
dependence as would in the end necessitate additional appropriations 
out of the United States Treasury for their support. 

DISTURBANCES IN ''JACKSONS HOLE'' COUNTRY, 

WYOMING. 

Since my last annual report relative to complaints by whites in regard 
to Indians off their reservations hunting and ^^ wantonly killing" game, 
serious trouble has occurred between the Bannock Indians and the 
whites in what is known as the '^ Jacksons Hole" country, Wyoming, 
A full report of this entire affair was made to the Department August 

17. 1895, the substance of which is as follows, some of it being quoted 
from my report of last year ; 

For more than a year past complaints have been made to this office 
that Indians of the Shoshone Reservation, Wyo., were wantonly slaugh- 
tering elk and deer that had been driven down from the Rocky Moun- 
tains by the deep snows and severe weather. The agent of the Shoshone 
Agency was at once instructed to report the facts to this office, and to 
take such action as would entirely stop any wanton killing of game by 
those Indians in the future. He replied that, to his knowledge, no elk 
or deer had been aimlessly slaughtered by the Indians belonging to that 
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agency, but that it was reported that roving parties of other Indians had 
killed game outside of the reservation 5 also that the Indians reported 
that white men were continually going on hunting expeditions through 
the country adjacent to their reservation, and killing game merely for 
the pleasure of hunting. Keports from other Indian agents in that 
country sustained this charge, the whites claiming they had as good 
right as the Indians to kill game; and the State officers, in some 
instances, stating that they did not feel justified in prosecuting white 
men for violating State game laws, while the Indians were allowed to 
hunt. 

Subsequently more complaints were received from Idaho, Wyoming, 
and Montana that parties of Indians were continually leaving their 
reservations with passes from their agents to make social and friendly 
visits to other reservations; that en route they slaughtered game in 
large quantities merely for the sake of killing and for the hides, par- 
ticularly in the country adjacent to the Yellowstone National Park and 
the Shoshone Eeservation, Wyo., and that if such depredations were 
allowed to continue it would probably result in a serious confliiefc 
between the white settlers and the Indians. 

In view of the above complaints, the office, on May 22, 1894, addressed 
a letter to the Indian agents in Idaho, Montana, Wyoming, Utah, and 
the Dakotas, instructing them to call together in council the Indians of 
their respective agencies and again put before them the instructions 
contained in office circular of November 1, 1889, and to notify them 
that the restrictions as to hunting contained in that circular must be 
strictly complied with; also that should they obtain passes ostensibly 
for making friendly visits to other reservations and then engage in hunt- 
ing while en route, their passes would be recalled by this office and 
they would not be allowed to leave their reservation again. 

• 

The circular referred to reads as follows : 

The United Statks Indian Agents: 

Frequent complaints have been made to tliis Department that Indians are in the 
habit of leaving their reservations for the purpose of hunting; that they slaughter 
game in large quantities in violation of the laws of the State or Territory in which 
they reside, and that in many instances large numbers of wild animals are killed 
simply for their hides. 

In some cases Indians, by treaty stipulaticms, have tlie guaranteed right to hunt, 
upon specified conditions, outside their existing reservations. The Secretary of the 
Interior has decided that the privilege of hunting under such treaty provisions is 
the right to merely kill such game as may be necessary to supply the needs of the 
Indians, and that the slaughter of wihl animals in vast numbers for the hides only 
anil the abandonment of the carcasses without attempting to make use of them, is 
as much a violation of the treaty as an absolute prohibition on the part of the 
United States against the exercise of such privilege would be. This fact should be 
impressed upon the minds of the Indians who have such treaty rights, and they 
will be given to understand that the wanton destruction of game will not be per- 
mitted. And those not having the reserved treaty privileges of hunting outside of 
their existing reservation should be warned against leaving their reservation for 
hunting^ as they are liable to arrest and prosecution for violation of the laws of the 
State or Territory in which offenses may be committed. 
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In view of the settlement of the country and the consequent disappearance of the 
game, the time has long since gone by when the Indians can live by the chase. 
They should abandon their idle and nomadic ways and endeavor to cultivate habits 
of industry, and adopt civilized pursuits to secure the means for self-support. 

All the agents addressed reported that they had complied with office 
instructions, and had taken extra precautions to prevent the Indians 
under their charge from wantonly killing game or leaving their reser- 
vations for such a purpose. 

Captain Eay, TJ. S. A., acting agent of the Shoshone Agency, in his 
report of May 29, 1894, relative to the above instructions, stated as 
follows : 

I find that article 4 of the treaty with the Eastern Band of the Shoshone Indians, 
made July 3, 1868, gives the Indians the right to hunt on all the unoccupied lands of 
the United States, and they have certainly availed themselves of the privilege, but 
not a single case of wanton destruction of wild animals has ever come to my knowl- 
edge, nor will I ever permit such practice. 

In connection with this matter I wish to call attention to the fact that the present 
ration for Indians on this reservation (one-half pound of flour and three-fourths pound 
beef, net) is not sufficient to ward off the pangs of hunger, and they must supplement 
this allowauce in some way or suffer. In absence of paid employment, which will 
enable them to purchase food, they will resort to desperate methods before they wiU 
go hungry. Unless they receive sufficient food on the reservation, no power can pre- 
vent them from killing game or cattle. 

Complaints, however, continued to be made by the governor of Wyo- 
ming, the prosecuting attorney of Fremont County, and many others 
from the region south of the Yellowstone National Park. These com- 
plaints were referred to the respective Indian agents for their informa- 
tion and with instructions to be especially careful to prevent any 
wanton destruction of game by Indians in their charge. From some of 
their reports it is clear that the Indians had not been justly complained 
of, and that in many instances the charges against them were eithet 
altogether false or grossly exaggerated, sometimes willfully so. For 
instance, Captain Eay, U. S. A., the then acting Indian agent of the 
Shoshone Agency, reported that hordes of white hunters infested the 
country (Yellowstone Park region) entirely unmolested. 

A full report as to these complaints was made in letter of November 
8, 1894, of which the concluding paragraphs were as follows: 

It is my intention to write again to the agents of the Fort Hall (Idaho) and Wind 
River (Wyoming) agencies, directing them to be watchful to the end that their 
Indians give no cause for complaint in this matter; but I think it would be well if 
some attention were paid to the foreign and native tourists and others, who go into 
that country to hunt without let or hindrance. 

It is a well-known and admitted fact that the extermination of the buffalo and 
other large game in the West was the work of the whites, principally, and not the 
Indians, and even now the well-supplied curio shops and taxidermists obtain their 
supply of heads, antlers, horns, etc., entirely from the former, or very nearly so, at 
least. 

No further complaints were received until in tlie latter part of Jane 
last, when Governor Richards, of Wyoming, addressed a letter to the 
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Department stating tliat he was informed that Indians were then hunt- 
ing and killing large game in the northern part of Uinta County and 
the western part of Fremont County, Wyo.; that most of these Indians 
were from Idaho, some, however, being from the Shoshone Eeservation, 
Wyo. He inclosed a copy of the State of Wyoming Fish and Game 
Laws, 1895, and requested that action be taken which would restrict 
Indians from leaving their respective reservations for 'the purpose of 
hunting in Wyoming. 

July 17, 1895, Governor Eichards telegraphed the Department as 
follows : 

Have just received the following tele^am, dated Marysvale, Wyo., July 15, via 
Market Lake, Idaho, July 16 : 

"Nine Indians arrested, one kiUed, others escaped. Many Indians reported here; 
threaten lives and property. Settlers are moving families away. Want protection 
immediately. Action on your part is absolutely necessary. 

'* Frank H. Rhodes, 

*^ Justice of the Feace, 
"Wm. Manning, Constable,'^ 
(And three others.) 

I have received other advices by mail representing situation as serious. The 
Indians are Bannocks from Fort Hall, Idaho. Arrested for the illegal and wanton 
killing of game. My letter to you dated June 17 relates to the matter. Can you 
take immediate action for the protection of our settlers ? 

Tills office, on July 17, 1895, therefore telegraphed Teter, Indian agent 
at Fort Hall, Idaho, as follows : 

Governor Eichards, of Wyoming, telegraphs this date that nine Bannock Indians 
belonging to P''ort Hall Agency were arrested and one killed on or about 15th iustant, 
at Marysvale, Uinta County, Wyo., for wantonly killing game; that many other 
Indians are there threatening lives and property, and settlers are moving families 
away. Proceed at once to scene of trouble and do all in your power to prevent further 
disturbance and to return absent Indians to reservation. If troops are needed to pro- 
tect settlers or prevent open conflict, advise immediately. If you have any informa- 
tion now telegraph same to me before starting. 

The same date the following telegram was sent to the acting Indian 
agent, Shoshone Agency: 

Serious trouble reported in neighborhood of Marysvale, Uinta County, Wyo. 
Nine Bannock Indians from Fort Hall Agency arrested and one killed for violation 
of game laws. Settlers said to be fleeing for their lives. If any of your Indians are 
absent in that region have them returned to reservation at once. Have ordered Fort 
Hall agent to scene of trouble. Cooperate with him to fullest extent of your ability 
in every possible way. 

The agent of Fort Hall Agency replied by telegraph the next day as 
follows : 

Will state on 13th instant, upon receipt information Indians were killing game 
unlawfully in Wyoming, I sent the entire police force to Wyoming to bring back 
Indians belonging to this reservation. Captain Indian police sent back policeman, 
who arrived this day, stating that one Indian killed by settlers. Other sources^ 
several Indians kiUed. I leave for scene of trouble at once. 
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The same day the Shoshone agent also telegraphed: 

Police sent days ago to bring absent Indians back to reservation. Only one Indian 
reported absent now. Reports indicate that none of my Indians were concerned in 
Marysvale trouble. Will act for Fort Hall agent whenever possible. 

Then followed the sensational and alarming newspaper reports of an 
Indian outbreak in the Jacksons Hole country^ the Bannocks on the 
warpath; the killing of many settlers by the savages; homes barned 
to the ground; whites fleeing for their lives; and the appeal to the 
Government that United States troops be hurried to the seat of war 
to stop the fiendish work of devastation and murder of whites by the 
redskins. 

July 23 the Fort Hall agent telegraphed this office as follows : 

Have investigated trouble between Indians and settlers in Wyoming, and wiU 
advise troops be sent there immediately to protect law-abiding settlers; lawless 
element among settlers being determined to come into conflict with Indians. Set- 
tlers have killed from four to seven Indians, which has incensed- Indians, who have 
gathered to number of 200 to 300 near Fall River in Uinta County and refuse to 
return to reservation. I find Bannock Indians have killed game unlawfully according 
to laws of Wyoming, though not unlawfully according to treaty of Bannock Indians 
with United States, usurping prerogative of settlers in that respect, which caused 
the trouble, and nothing but intervention of soldiers will settle difficulty a^d save 
lives of innocent persons and prevent destruction of property. 

This office replied as follows : 

Send word to absent Indians as coming direct from me that I want them to return 
peaceably to their reservation before the soldiers arrive. Say that I send this mes- 
sage to them as their friend and urge prompt compliance, knowing it is for their 
best interest and welfare. 

Agent Teter carried out the above instructions, and July 28 tele- 
graphed the following: 

On 27th instant I met Sheriff Hawley near Rexburg, returning from Jacksons Hole, 
where he had been sent to ascertain if settlers have been killed by Indians. Hawley 
states settlers have not been molested by Indians. Indians are supposed to be in 
camp 40 miles from settlements in practically impregnable position. 

The Secretary of War on July 24, 1895, upon Department request 
for military aid, ordered Brigadier General Ooppiuger, commanding 
Department of the Platte, to proceed at once to the scene of disturbance 
in Wyoming and to order such movement of troops as might be neces- 
sary to prevent a conflict between the Indians and settlers and to 
remove the Indians to their proper reservations. 

Governor Richards, on July 31, telegraphed the following: 

Reliable information thfit 200 Indians supposed to be Utos were Heen yesterday 
near South Pass, Fremont County; also 47 Sioux on Bad Water Creek, same cmnty; 
all were mounted, armed, and without women or children. The ])eople of Fremont 
County are under arms and wire me for assistance. Can not these and all other 
Indians in Wyoming be recalled to their reservations? 

This office at once telegraphed the agents of Pine Ridge (S. Dak.), 
Shoshone (Wyoming), Lemhi (Idaho), and Uintah and Ouray (Utah) 
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agencies to have absent Indians returned to their respective reserva- 
tions. The Shoshone and Uintah and Ouray agents replied that none 
of their Indians were absent, and that no trouble was feared. 
August 2, 1895, Agent Teter reported by telegram as follows: 

I have returned froln Jacksons Hole. Everything quiet there. I will recommend 
that you request the Department of Justice to investigate killing of peaceahle 
Indians by lawless settlers in Uinta County, Wyo., with a view to the prosecution 
of the guilty parties. 

On the following day he further telegraphed: 

All Indians absent from reservation have returned. Had big council. Kequested 
me to telegraph you their hearts felt good. Had not harmed a white man, and 
would start haying, leaving their grievances to the justice of the white man. 

To the latter message this ofl&ce replied August 7 as follows: 

Your telegram August 3 received. Exceedingly gratifying to me and to all friends 
of the Indians everywhere that they have returned peaceably to their reservatioia 
and gone to work, having committed no acts of violence against the persons or 
property of the whitt*s, which will certainly be to their lasting credit. Tell them 
80, and that office will do all in its power to have faithful investigation of the kill- 
ing of the Indians and to see that justice is done. Am looking for full report from 
you giving details of the whole affair. 

I now quote in full the oMcial reports that have reached this ofl&ce 
giving details of the trouble, as follows : 

Eeport, dated July 20, 1895, from Capt. E. H. Wilson, U. S. A., 
acting Indian agent, Shoshone Agency, Wyo. : 

In regard to the recent disturbances near Marysvale, Wyo., resulting from Indians 
killing game out of season, I have the honor to report that the Indian police sent to 
that point to bring back absentees have returned without having been able to effect 
anything of importance. They report that two of my Indians have been found 
guilty of the offense in question, fined $75 each and costs, and in default of payment 
of their fines have been taken to Evanston to serve out sentences, of what duration 
I am not informed. 

Their horses and equipments were seized to satisfy costs. No other Indians are 
now absent from this reservation without authority, and I do not anticipate any 
further trouble in this respect. The scene of the disturbance is so remote and inac- 
cessible that it is difficult to obtain reliable reports in regard to it, but I am inclined 
to believe that the whole matter has been greatly exaggerated. I have been trying 
to instruct my Indians in the provisions of the game laws, of which they have been 
entirely ignorant. They have hitherto considered that the provisions of their treaty 
give them the right to liunt on unoccupied lands whenever they please. I shall, 
however, in future try to make them comply with the law in regard to killing game 
in Wyoming, without regard to their treaty, as I consider that this course will be 
less likely to cause a recurrence of similar trouble. 

Report, dated July 20, 1895, addressed to Adjutant-General, U. S. A., 
from Capt. J. T. Van Orsdale, TJ. S. A., late acting Indian agent. Fort 
Hall Agency, Idaho: 

I have the honor to make the following report bearing upon the account (news- 
paper) of the arrest and killing of Indians in Jacksons Hole country, Wyoming, by 
citizens of said State : 

4G90 I A 5 



66 REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 

In the treaty made with the Bannocks and Shoshones at Fort Bridger in 1867 or 
1868 they were granted the privilege of hunting on any uuoccnpied pnblio land. 
Being short-rationed and far from self-supporting according to the white man's 
methods, they simply follow their custom and hunt for the purpose of obtaining 
sustenance. It would seem that the killing of Indians under the circumstances is 
nothing more or less than murder. They are not citizens of the-State, and are entitled 
to the protection of the General Government so far as the rights and privileges 
granted by treaty are concerned. 

While acting agent at Fort Hall Agency, Idaho, I had occasion to look into this 
matter, and while trying to prevent hunting by Indians during the season unauthor- 
ized by State law I took the opportunity to let those making complaints know that 
the Indians were within treaty rights, and I believe the fact is well known and 
understood. Further, I believe there is no " wanton " slaughter of game by these 
Indians, while it is a notorious fact that hundreds of animals are killed by white 
men for nothing more than heads and horns. There are men in that country who 
make it a business to pilot hunting parties from the East and the Old Country which 
not only slaughter elk but capture and ship them out of the country. The killing 
of game by Indians interferes with their business. Another fact about the Jacksons 
Hole Basin, it is inaccessible in winter on account of deep snow on the mountains, 
and game can only be got at by outsiders during the summer or early autumn. If 
it be the desire of the (ioverument to restrain the Indians and cause them to conform 
to State laws, steps looking to the change or modification of treaty would seem to 
be in order. Indians can hardly be expected to submit more quietly to the killing 
of their people while engaged in the occupation which they think they have a right 
to follow than white men, and a failure by the' Government to take proper action is 
liable to result in serious loss of life and property. 

Having obtained knowledge of affairs in the manner indicated, I believe it a duty 

to make this report. 

[First indorsemont.] 

Office of the Post Commander, 

Fort Logan, CoJo., July 23, 1895. 
Respectfully forwarded. 

I have known the Shoshone Indians since 1873, when I was at their agency, and 

had twenty-five of them for scouts on a trip I made from Camp Brown through the 

Yellowstone Park. I heartily concur in what Captain Van Orsdale has written. 

They are among the best of all Indians I have known. 

Henry E. Notes, 

Lieutenant- Colonel Sec&nd Cavalry, Commanding Post, 

[Second indorsement.] 

Headquarters Department of the Colorado, 

Denver, Colo., July 25, 1895. 
Respectfully forwarded to the Adjutant-General of the Army. 
The writer has had exceptional opportunity to familiarize himself with the Ban- 
nock and Shoshouo Indians. 

From my knowledge of these Indians in 1872, and again in 1879, I feel an interest 
in this matter, and hope that Captain Van Orsdale's recommendations and views 
may be favorablj^ considered. 

Frank Wheaton, 

Brigadier- G en era 1, Commanding, 

Eeport, dated July 24, 1895, from Thomas B. Teter, United States 
Indian agent of Fort Hall Agency, Idaho: 

I have the honor to inform you that upon receipt of telegraphic instructions of the 
17th instant I immediately proceeded to Marysvale, Uinta County, Wyo., and report 
as follows upon the condition of affairs I found existing between settlers and Indians 
from this and other reservations hunting in that vicinity : 
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I ascertaiDed the number of Indians in the vicinity of Marysvale to be from 200 to 
300, about 50 of whom were Bannock Indians from this reservation, all encamped 
in Hobacks Canyon, or near Fall River, at a distance of 35 miles southeast from 
Marysvale, in the Jackson Hole country. 

The Indians have for many years gone to the Jackson Hole country in search of 
big game, and it is only since the business of guiding tourists in search of big game 
has become so remunerative that objection has been made to their hunting in 
Wyoming. 

The treaty of the Bannock and Shoshone Indians with the United States gives 
said Indians the right to hunt on the unoccupied lands of the United States so long 
as game may be found thereon and so long as peace subsists among the whites and 
Indians on the borders of the hunting districts, and the simple Indian mind can not 
grasp the idea that the State of Wyoming can prevent the fulfillment by the United 
States of the treaty with them. 

I ascertained that settlers last year stated that if Indians returned for big game 
this season they would organize and wipe them out, the settlers looking upon big 
game as their exclusive property and considering every elk killed by an Indian a 
source of so much revenue lost to them. From reliable informants I have no hesi- 
tation in stating that for every elk killed unlawfully by Indians two are killed 
unlawfully by settlers (in this connection I will state I was fed upon fresh -killed elk 
meat during my entire stay in the Jackson Hole country), and were these Indians 
citizens and voters in Wyoming enjoying similar privileges to settlers, their killing 
game unlawfully yrould never be questioned. 

There are a few good citizens ranching in the Jackson Hole country, the majority 
of the citizens being men "who have left their country for their country's good," 
the Jackson Hole country being recognized in this country as the place of refuge for 
outlaws of every description from Wyoming, Idaho, and adjacent States. 

The Indians killed by these settlers were practically massacred. The Indians, to 
the number of 16, having been arrested and disarmed, were taken before a justice of 
the peace, naturally in sympathy with settlers, and fined $75 each. The Indians 
being unable to pay the fine were herded like sheep and treated in a manner calcu- 
lated to arouse their resentment, and which would not be tolerated by white men 
similarly situated. One batch, disarmed, were being driven by a body of armed 
settlers, and in passing over a trail where the Indians had been accustomed to ride 
in freedom, made a break for liberty, whereupon the guards opened fire at once and 
killed from four to seven Indians, going on the principle "a dead Indian is a good 
Indian." 

The men who committed this crime should be prosecuted to the •fullest extent of 
the law and receive the severest penalty the law can give, not only as an example 
to other lawless settlers, but as a preventive of future disturbances between settlers 
and Indians, for if justice is not done the Indians in this case the Indians will seek 
revenge and a continuous border warfare will be the result. 

A certain element among settlers in Jackson Hole country seems determined to 
drive the Indians from that section at whatever cost, not recognizing any law them- 
selves but that which serves their interests; and when I left Marysvale 75 of these 
men had organized, not for protection, but to attack the Indians. I warned them to 
desist, and requested all good citizens to use their influence to prevent this attack, 
stating I would advise the Department immediately of the true situation. 

I, upon reaching telegraphic communication, advised you to send troops to scene 
of trouble at once, considering if lawless settlers carried out their intention of 
attacking Indians innocent persons would suffer — Indians as well as whites — and 
much property be destroyed; considering also that the ill feeling existing between 
settlers and Indians could not be allayed without the presence of troops. 

I consider the Jackson Hole affair a preconcerted scheme, on the part of a certain 
element among the settlers, to adopt measures to induce the Department to prevent 
Indians from revisiting .Jackson Hole country; settlers having informed me, while I 
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was in Marysvale, that IndiaDB visiting Jackson Hole country kept out hanting par- 
ties of tourists, which resulted in a loss to them of many dollars ; a settler stating to 
me be had made $800 last season guiding hunting parties, and that the continual 
hunting by Indians in Jackson Hole country would ruin his occupation. 

Eeport, dated August 7, 1895, from Agent Teter: 

I have the honor to respectfully submit the Indian version of the killing of 
Indians by settlers in Uinta County, Wyo., on or about the 15th ultimo, and other 
matter in connection with the aifair. 

A hunting party of nine Indians, with their families and camp equipage, encamped 
on the banks of a stream in Uinta County, Wyo., were surrounded by an armed 
body of settlers, numbering twenty-seven, who demanded of the Indians their arms. 
The Indians, upon surrendering their arms, were separated into two parties; the 
males, under a guard, were placed in the advance, while their families, pack animals, 
etc., also guarded, were placed in the rear about 50 yards. 

The Indians, roughly treated, were driven throughout the day they knew not 
where, an<L as evening closed in the party approached a dense wood, upon which the 
leader of the settlers spoke to his men, and they CKamined their arms, loading all 
empty chambers. The Indian women and children, observing this action, com- 
menced wailing, thinking the Indian men were to be killed, which idea prevailed 
among the Indian men, who passed the word one to another to run when the woods 
were reached. 

Upon reaching the woods the Indians, concluding their last hour had come, made 
a break for liberty; whereupon the settlers without warning opened fire, the 
Indians seeing two of their number drop from their horses. During the mSl^e the 
Indian women and children scattered in every direction, abandoning their pack 
animals. 

The following morning the Indians, having gathered together, found they were 
minus two men and two papooses, and revisiting the scene of the shooting, could 
not find their people or their belongings, upon which they returned to the reserva- 
tion, very fortunately meeting with other Indians who provided them with food. 

One of the two men supposed to have been killed was recently discovered by 
scouts. Ho had been shot through the body from the back, the ball lodging in his 
left forearm, and he had crawled to a point several miles distant from the place of 
the shooting, subsisting for seventeen days upon the food which he had in his wallet 
at the time he was shot. 

The body of the dead Indian was discovered in the woods near the place of the 
shooting, and, upon my recent visit to Jacksons Hole, Indian scouts were sent to bury 
the body. The Indians state of the man killed, an old man, that his horse's bridle 
was seized by a settler whilst another settler shot him down. 

Of the two i)apoo8es lost one was found alive and taken to Fort Washakie by 
some Mormons; the other papoose, being only six months old, has undoubtedly per- 
ished. 

A man named Smith reports having killed two Indians in Jacksons Hole. The 
truth of this report I was not al)le to ascertain, the settlers evincing an intensely 
bitter feeling toward me, threats of hanging me, etc., being made, and refusing to 
give me the desired information. 

General Copi)in^er stated he would thoroughlj" investigate the Smith aflair before 
he left Jacksons Hole, for me. 

I have the names of the tw« nty-seven settlers who were engaged in the killing of 
the 15th instant, and I will respectfully recommend that this affair be investigated 
by the Department of Justice with a view to the prosecution of the guilty parties. 

I have recently given much thought tending to a permanent solution of this vexed 
Indian (juestion, and can reach no definite conclusion which would not require Con- 
gressional action. 
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The governor of Wyoming assuring settlers that they would be backed by him in 
their efforts to drive the Indians out and in keeping the Indians out of Wyoming, in 
my opinion, renders some decisive acti(m imperatively necessary before the troops 
leave Jacksons Hole. The Indians, considering their treaty rights give to them 
the privilege of hunting in certain sections of Wyoming, will go hunting after 
harvest with or without my consent. 

No report has yet been received from the authorities of the State of 
Wyoming as to this matter, but for the purposes of history I deem it 
proper to quote at length an article in J!Tew York Evening Post of 
August 2, which purjiorts to give a true account of the killing, as 
follows: 

It turns out as we had anticipated. . At all events a war correspondent of the 
World, who has penetrated to the seat of hostilities, so reports. He has inter- 
viewed a number of people at Jacksons Hole, including the man who did thrf shooting 
or ordered it to be done. From these sources of information it is learned that on 
the 7th of June a report came in tbat certain Bannocks were shooting elk in viola- 
tion of the game laws of Wyoming. A warrant was issued for their arrest and 
placed in the hands of Constable William Manning, who selected twelve deputies 
and start-ed out to find the trespassers. They found one Indian, named George, with 
several green hides in his possession. He was brought in, put on trial, convicted, 
and fined $15. The fine was paid, and the hides were confiscated. 

On the 24th of June news came of further hunting by Indians, Another expedi- 
tion waji fitted out for their arrest, but they were found to be in surh large numbers 
that it was deemed imprudent to attempt to bring them in. The coUiStable and his 
men, however, moved freely among them and ordered them to desist, but according 
to the report which they brought back the trespassers were saucy and said they 
would hunt as much as they pleased. 

Another attempt to arrest them was made on the lOth of July, when Manning 
started out with tw'enty-tive deputies. They surprised an Indian camp at Fall River 
basin and arrested the male members, ten in number. All the iinrties. constables and 
Indians, and also the squaws, were mounted. The Indians were disarmed and placed 
in such a way that each one was preceded and followed by an armed white man, while 
armed white men rode alongside at certain intervals. Manning says that he had 
reason to think that the prisoners would try to escape, and that he gave orders if 
they did so to shoot their horses. Beinjjj asked if he gave orders to shoot' the horses 
but not the Indians, he said "No; I said nothing ab.iut the Indians themselves; I 
simply said to »hoot the horses first. The men understood that they had a right to 
shoot. the Indians if there was no other means of preventing an escape." Then the 
following colloquy took place, which puts the matter in a perfectly clear light: 

"Do 1 understand that these Indians were arrested, charged with an ofiense the 
maximum penalty for which is a fine of $10 and tliree months' imprisonment; that 
the men had not been tried, and that you consider that, in the event of their 
attempting to escai^e from your custody, you had the right to kill them?'' 

"I would consider that my right, particularly with Indians, they being savages 
and likely to do harm themselves and to resist with arms. I bt^licve I Avould have 
the right, considering this, to order the men to shoot them." 

*' But I understand you to say you had satisfied yourself that they had no arms 
upon them?" 

"That is correct as near as we could determine as to their having arms." 

The sequel is already known. An attempt was made to escape. The Indians were 
shot, some killed, some wounded, but no horse was hurt; that would have been a 
wanton waste of property. 

This is the white man's side of the case. The Indians have not been heard yet, 
except that one of them who was wounded tried- to conceal the fact lest he should 
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be put to death also. If the facts are correctly reported this was a case of massacre 
with premeditatiou. We trust that all the meaus at the disposal of the Indian 
Rights Association as well as the meaus at the disposal of the Government will be 
employed to bring the assassins to justice. As to the "Bannock war," there is no 
such thing. The Bannocks are only a handful, and they have lived at peace with 
the whites for seventeen years. The survivors of them are only anxious to save 
their own lives, and well they may be, considering how the white man's law is 
executed in Wyoming. 

From unofficial sources it is known that the Indians returned to their 
reservation before the United States troops reached the "scene of 
devastation.'' 

As the truth became known, there came a rapid change of public 
sentiment in favor of the Indians, who were found to be the wronged 
parties, and against the lawless whites who had done all the killing 
that occurred at Jacksons Hole. Instead of the Bannocks declaring 
war, massacring whites, burning homes, with settlers fleeing for their 
lives, etc., they have, in the opinion of this office, been made the vic- 
tims of a planned Indian outbreak by the lawless whites infesting the 
Jacksons Hole country with the idea of causing their extermination 
or their removal from that neighborhood. The Bannocks while peace- 
ably hunting in that country were arrested by whites, who disarmed 
them and killed or shot several while they were trying to escape. 
Much to the credit of the incensed Indians, they returned peaceably to 
their reservation without retaliating in any manner upon the whites. 
Not a white person was harmed, nor did they indulge in any act of 
violence toward the settlers. 

Tlie newspapers tliroughout the country {fnd many prominent and 
philanthropic persons have denounced this killing of Indians by the 
whites in Jacksons Hole as an outrage and murder which should not 
be allowed to go unpunished, and they have urged that a searching 
official investigation be made by the Government of this entire affair^ 
to the end that the guilty whites may be brought to justice. 

The Bannocks themselves have repeatedly been promised that their 
wrongs should be thoroughly investigated and justice done them by the 
Government, and doubtless these assurances have had much to do in 
keeping them quiet thus far. There are, however, some of them that 
are eager for revenge upon the whites for the killing of their people, as 
is shown by the following telegram of August 14 from Agent Teter: 

Certain Indians state they wiU go to Jacksons Hole for purpose of hunting as 
soon as haying season is over, claiming they will starve during the coming winter 
if they do not kill game at this season for wiuter subsistence, and that they have a 
right to hunt in .Jacksons Hole. In my opinion it is al)8ohitcly necessary to keep 
the Indians on the reservation even if they are justified in going to Jacksons Hole, 
as they seem determined to have revenge upon settlers. Will go i)repared for that 
purpose, and are discussing plans to tliat end. 

The best solution of this affair I can present is to enter into the ccmtract for the 
big ditch on the reservation as soon as possible, which will give the Indians employ- 
ment and an opportunity to earn money with which to provide for themselves 
through the wiuter. The Indians must be given employment or increased rations, as 
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they can not sabsist without food obtained from hunting until water is put on the 
reservation, when they will be practically self-supporting. 

Will request you to wire me what I can state to the Indians relative to increased 
rations or employment should they remain on the reservation. 

In reply this office telegraphed the agent, August 16, the following: 

Tell the Indians I do not want them to go off the reservation hunting this summer 
or fall, but want them to remain at home and continue their work, and if they will 
do this, I will increase their rations when needed and called for by yon to keep them 
through the winter. 

I also want to have work on' Idaho Canal began before long so that Indian's can get 
employment and be paid for it. The friends of the Indians all over the country are 
watching the conduct of the Indians with deep interest and are anxious that they 
comply with my wishes and plans, knowing that I will do what is best for them. 
If they break away from me and do not permit me to manage for them, they will 
lose their friends and the mistake will be disastrous to them. 

In reply to the above telegram the agent reported, August 20, as 
follows : 

In reply to your telegram of the 16th instant relative to increasing the Indians^ 
rations and giving them employment, I have the honor to respectfully recommend 
that the Indians of this agency be given increased rations at once and employment 
as soon as possible. 

The Indians at present receive the following rations weekly: 2,880 pounds flour; 
4,800 pounds beef, gross, or 2,300 pounds beef, net; 150 pounds sugar; 75 pounds 
coffee. 

According to the census taken for the fiscal year ending June 30, 1895, the Indians 
on this reservation number 1,440, and I will respectfully recommend the above table 
of rations be increased as follows, on the basis of weekly issues: 5,040 pounds flour, 
or 3^ pounds per individual; 14,400 pounds beef, gross, or about 5 pounds net, per 
individual; 480 pounds sugar, or one-third pound per individual; 240 pounds coffee, 
or one-sixth pound per individual. 

Should the recommended increase in rations meet with your approval, I wiU 
respectfully request you to telegraph me authority to issue same. 

This office, in reply to the agent's request, sent him the following 
telegram, August 31 : 

Issue rations as requested in your letter of 20th. Report how long increase is to 
continue, how long present supply will last at increased rate. Estimate for what 
additional supply will be needed. 

The agent, as requested, made the desired estimate for the additional 
supply of rations on September 3, and was advised by this office Sep- 
tember 12, 1895, as follows: 

You are advised that the superintendent of the New York Indian warehouse has 
this day been directed to order, under existing contracts, the following articles 
(called for in your estimate of 3rd instant), and to ship them to your agency (for 
issue to Indians during current fiscal year) at the earliest practical date, viz: 13,000 
pounds sugar; 6,500 pounds coffee; 540 pounds baking powder, in one-quarter pound 
tins. 

The Honorable Secretary of the Interior has also been requested to authorize you 
to publish an advertisement inviting proposals for furnishing and delivering the 
gross beef and flour called for in said estimate, and when said authority shall have 
been granted you, you will be duly notified. 

The gross beef and flour contracts will be increased 25 per cent, as requested, and 
yon will be informed when contractors are notified. 
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The authority above referred to was granted in Department letter of 
September 14, and the agent duly notified of the same September 17. 

To brietiy summarize the facts in the case so far as is shown by the 
official reports that have reached this oflBce: The Bannock and Sho- 
shone Indians have been in the habit for many years past of going 
to the Jackson Hole country to hunt game for subsistence. They 
have been guaranteed by treaty with the United States the right to 
hunt upon the unoccupied lauds of the United States so long as game 
may be found thereon and so long as peace subsists among the wliites 
and Indians on the borders of the hunting districts. The settlers of the 
country bordering this game region have looked upon the said hunting 
grounds as their own exclusive property, and for the past two years 
have been steadily complaining through official and unofficial sources 
to this office to the end that the Indians might be kept out. The 
Indians, through their respective agents, have been repeatedly warned 
against the wanton killing of game. Further, the settlers have claimed 
that the Indians hunted and killed game in violation of the game laws 
of the State of Wyoming; and it would appear that they had at last 
organized a scheme to drive the Indians from these hunting grounds 
regardless of consequences. 

The first serious attair occurred on or about July 15, 1895, when a 
hunting party of nine Bannocks with their families, encamped on the 
banks of a stream in Uinta County, Wyo., were surrounded by an 
armed body of settlers, numbering twenty- seven, who disarmed all of 
the Indians and '^ drove" them all day in single file closely guarded. 
In the evening the Indians, who had been roughly treated during 
the day, became frightened, and supposing they were all to be shot^ 
made a dash for their liberty. The settlers witliout any warning fired 
upon them, killing one outright and badly wounding another. Two 
papooses were lost, one of which was afterwards found alive, the 
other no doubt having perished, or been killed. 

The Shoshone and Bannock Indians have the right under their 
treaty^ of July 3, 1808 (15 Stats., 073), to hunt on unoccupied lands 

' The language used in treaties witli the Indians should never be construed to their 
prejudice. * * * How the words of the treaty were understood by these unlet- 
tered people rather than their critical meaning sliould form the rule of constructiou. 
(Worcester r. Georgia, 6 Tetcrs, 515.) 

A treaty is the su])reme law of the land, binding upon the courts as much as an 
act of Congress. (United Statee r. Peggy, 5 U. S., 103; Strother v, Lucas, 12 Peters, 
410.) 

lu this respect a treaty with an Indian tribe, or with two or more Indian tribes, 
stands with treaties with foreign countries. A treaty with an Indian tribe is the 
supreme law of the land, ('ourts can not annul its.etfect or o])eration. (Fellows r. 
Blacksmith, 19 How., aO^J.) 

Every treaty made by the authority of the United States is superior to the consti- 
tution and laws of any individual State. If a law of a State is contrary to a treaty 
it is void. (Ware v. Hylton, 3 Dall., 199; Hauenstein r. l.yuham, 100 \\ S., 483.) 
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of the United States, the fourth article of which treaty provides as 
follows: 

The Indians herein named agree, when the agency house and other buildings shall 
be constructed on their reservations named, they will make said reservations their 
permanent home and they will make no permanent settlement elsewhere; but they 
shall have the right to hunt on the unoccupied lands of the United States so long as 
game may be found thereon and so long as peace subsists among the whites and 
Indians on the borders of the hunting districts. 

The Shoshone and Bannock Indians knew nothing about what is 
known now in the game laws of the various States as a ^' close season,'^ 
during which hunting is prohibited by law. Their treaty must be con- 
strued therefore as to mean that these Indians should have the right 
to hunt on unoccupied lands of the United States where game may be 
found and at any and all times of the year. The laws of the State of 
Wyoming which prohibit hunting within that State for certain kinds 
of game during certain months must be construed in the light of the 
treaty granting rights to these Indians to hunt on the unoccupied lands 
within the State, so far as they apply to the Shoshone and Bannock 
Indians. It is not competent for the State to pass any law which would 
modify, limit, or in any way abridge the right of the Indians to hunt as 
guaranteed by the treaty. The fact, as shown in the official correspond- 
ence above quoted, that the Bannock Indians, against whom complaint 
was made and against whom the people of Jacksons Hole country have 
been so threatening in their demonstrations, were encamped 35 or 40 
miles from any settlement in a wild and almost impenetrable country 
would indicate that this section of country was unoccupied lands of 
the United States, and that the Indians therefore had a perfect right, 
and violated no law, in being there to hunt game for subsistence. 

It is shown by the official reports from Agent Teter and army offi- 
cers that the Bannock Indians were not engaged in a wanton killing 
of game, but tjiat they were in that section of country for the pur- 
pose of hunting for subsistence and to prepare against the approach- 
ing winter. This they had a perfect right to do, and the action of the 
authorities of Wyoming in arresting some of them under provisions of 
the laws of that State and imposing fines under said laws was unlaw- 
ful, as was held by the Supreme Court in Hauenstein v. Lynham: '^ If 
the law of a State is contrary to a treaty it is void." Therefore for the 
purpose to which the laws of Wyoming were applied by the authori- 
ties of that State, viz, to prohibit the Bannock Indians from hunting 
on unoccupied lands of the United States therein and to punish them 
therefor, the game laws of the State of Wyoming are absolutely null 
and void, and the authorities of the State took this action on their 
own responsibility and were trespassers on the rights of the Indians to 
that extent. (See Poindexter v. Greenhow, Virginia coui)on cases, 114 
U. S., 270.) The fines imposed upon them, the confiscation of their 
proi>erty, and the imprisonment of some are all illegal, for which th^ 
United States would seem to be responsible to the Indians under 
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article 1 of the said treaty of 1868, which provides, amoug other things, 
as follows : 

If bad men among the whites, or any other people subject to the authority of the 
United States, shall commit any wrong upon the person or property of the Indians, 
the United States will, upon proof made to the agent and forwarded to the Commis- 
sioner of Indian Affairs at Washington City, proceed at once to cause the offenders to 
be arrested and punished according to the laws of the United States, and also reim- 
burse the injured person for the loss sustained. 

If, as seems to me to be the case under the decisions of the Supreme 
Court, the laws of the State of Wyoming under which these arrests 
were made, and fines, confiscations, and imprisonments imposed, are void 
for the purpose, the acts of the authorities of Wyoming in this regard 
are to be construed in the same light as if they had been the acts of per- 
sons not holding any ofl&cial relation to the government of the State, 
and as wrongs committed upon the person and property of the Indians 
by the people subject to the jurisdiction of the United States, and 
therefore this Government might be held responsible under the treaty. 

It appears from reports that the Indians not only suffered arrests, 
fines, loss of their property, and imprisonment, but that one at least of 
them lost his life at the hands of these white people, alleged officers 
of the State of Wyoming; another was wounded and one child was 
lost, probably perished in the forests. The killing of this Indian can 
not be held to be anything less than murder, for it appears from the 
most reliable accounts received in this office that the so-called deputy 
sheriffs had, in anticipation of an attempt to escape, agreed between 
them to shoot their prisoners, although they had been arrested and 
charged with simply a misdemeanor punishable by a small fine under 
the laws of the State. The Indians say that when they made their 
break for liberty they were led to believe by the action of their captors 
that they were preparing to kill them, and it seems from the newspaper 
clipping above quoted from the New York Evening Post, that the 
apprehensions of the Indians were not without some ground, for the 
officer in charge of the deputies stated that he considered that he had 
a right to kill an Indian who had been arrested for an offense the 
maximum penalty for whicli is a fine of $10 and three mouths' imprison- 
ment if sucli Indian attempted to escape, even though he had not been 
tried. 

Kecommendation was made in my report of August 17, 1895, that 
the entire matter be referred to the Department of Justice with the 
request that a thorough and exhaustive investigation be made into 
the affair with the view to taking such action as might be deemed 
expedient and lawful for the punishment of the parties guilty of 
wronging the Indians. 

The case was submitted to the Attorney-General of the United 
States, who stated, August 23 last, that he had telegraphed the United 
States attorney for Wyoming, directing him to apply for writs of 
habeas corpus in case any Indians were confined at Evanston by the 
State authorities; and that he was not aware of any law under which 
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the Department of Justice could assist in obtaining redress for the 
Indians who had paid their fines, " or in punishing, civilly or crim- 
inally, the persons who have done them injury, even the murderers.'^ 

August 30, 1895, the Acting Attorney-General stated that he was 
informed by the United States attorney for the district of Wyoming 
August 23, 1895, that he had been unable to learn that any Indians 
were then under confinement for alleged violation of Wyoming game 
laws, and that the Bannock Indians who had been imprisoned had been 
allowed to escape by the authorities at Marysvale. In regard to a 
report concerning the outrages on the Indians made to him by one of 
the Government employees in Wyoming, whom he regarded as capable, 
observant, and trustworthy, the district attorney said^* 

From the Btatements made by him, and from other sources of information, I have 
no doubt whatever that the killing of the Indian Ta ne ga ou, on or about the 13th of 
Jaly, was an atrocious, outrageous, and cold-blooded murder, and that it was a mur- 
der perpetrated on the part of the constable, Manning, and his deputies in pursuance 
of a scheme and conspiracy on their part to prevent the Indians from exercising a 
right and privilege which is, in my opinion, very clearly guaranteed to them by the 
treaty before mentioned. • 

The Acting Attorney-General, in closing, said: "There is, however, 
unfortunately no statute of the United States under which this Depart- 
ment can afford any assistance.^' He inclosed a copy of the report in 
the case forwarded by the United States district attorney, which reads 
as follows : 

A careful investigation of the whole affair will, I am certain, result in showing the 
correctness of the following statements, which are made after personally interview- 
ing a number of the leading participants in the trouble, both among the Indians and 
the Jacksons Hole settlers, and by noting the exact condition of affairs in the region 
relative to the habits of the Indians, the settlers, etc. 

First. I desire to state that the reports made by settlers charging the Indians with 
wholesale slaughter of game for wantonness or for the purpose of securing the hides 
of the animals killed have been very much exaggerated. During my stay in Jacksons 
Hole I visited many portions of the district and saw no evidences of such slaughter. 
Lieutenants (jardner, Parker, and Jackson, of the Ninth United States Cavalry, who 
conducted scouting parties of troops through all portions of Jacksons Hole, also 
found this to be the case. No carcasses or remains of elk were found in quantities 
to justify such charges. On August 12 I visited a camp of Bannock Indians who had 
been on a hunting trip in Jacksons Hole until ordered by the troops to return to 
their reservation. I found the Indian women of the party preparing the meat of 
seven or eight elk for winter use, drying and *' jerking " it. Every particle of flesh 
had been taken from the bones, even the tough portions of the neck being ]>reserved. 
The sinews and entrails were saved, the former for making threads for making gloves 
and clothing, and the latter for casings. The hides were being prepared for tanning; 
the brains had been eaten ; some of the bones had been broktni and the marrow taken 
out and others were being kept to make whip handles and ])ack-saddle crosstrees. 
In fact every part of the animal was being utilized either for future food supply or 
IH>88ible source of profit. 

Second. In connection with the troubles between the Indians and the whites, I 
spent some time inquiring into the causes for the unconcealed hostility of the Jack- 
sous Hole people against the Indians. I found little or no complaint among the 
settlers of offensive manners on the part of the Indians. Except in rare instanoes 
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they have kept away from the houses of the settlers and have not heen in the hahit 
of hogging. In no instance has there ever been a well-aathenticated case where a 
settler has been molested by an Indian. 

About twenty-live of the Jacksons Hole settlers are professional guides for tour- 
ists and hunting parties visiting the region from other States and from abroad. The 
business is very profitable, guides sometimes making sufficient money in the short 
hunting season to keep them throogh the remainder of the year. These guides, 
while most of them have small ranches, make stock raising, or the cultivation of 
their places, a secondary consideration-, and make the business of guiding tourists, or 
" dudes" as they are called in the region, their principal occupation. The killing of 
game by the Indians and by the increasing number of " dude" hunters threatens to 
so deplete the region of big game, deer, elk, moose, etc., as to jeopardize the occupa- 
tion of the guides.- 

It was decided at the close of last season to keep the Indians out of the region 
this year, and the events of this summer are the results of carefully prepared plans. 
Mr. Pettigrew, United States commissioner at Marysvale, said : *'At our last election 
the question of keeping out the Indians was the most important one we had to deal 
with, and the township officers elected, constable and justice of the peace, were 
selected because we knew they would take decided steps to help us keep the Indians 
out." Constable Manning said: "We knew very well when we started in on this 
thing that we would bring matters to a head. We knew some one was going to be 
killed, perhaps some on both sides, and we decided the sooner it was done the bet- 
ter, so that we could get the matter before the courts." 

Third. If a full investigation of the Jacksons Hole affair should be had the fact 
will be established that when Constable Manning and his posse of 26 settlers 
arrested a party of Indians on July 13 and started with them for Marysvale, he and 
his men did all they could to tempt the Indians to try to escape in order that there 
might be a basis of justification for killing some of them. On July 4 a party of 
eight Bannocks was arrested on Rock Crock near the head of Green River and taken 
to Marysvale, »wliere six of the party were lined $75 each and costs, the total amount 
of fines and costs being about $1,400. This the Indians were unalde to pay, and 
they were placed under guard to await instructions as to their disposal. The county 
authorities from whom the information was asked failed to reply to the inquiries of 
the Jacksons Hole officers, who at once relaxed guard duty over the Indians who 
escaped from custody. 

The next arrest of Indians was made July 13. Constable Manning and 26 deputies 
surrounded a camp of 10 bucks and 13 squaws at night, and early in the morning 
with guns leveled at the Indians made the arrest, the Indians offering no resistance. 
The arrest was made on Fall River, 55 miles from Marysvale. The warrant was for 
Bannock and Shoshone Indians, the names and number of the Indians to be arrested 
not being stated. After the arrest was made, the arms, meat, and other articles in 
the possession of the Indians were taken from tbem. Constable Manning also took 
their passes, ration checks, etc. These papers gave the names and residences of most 
of the Indians. From an interview with Nemits, an Indian boj^, who was one of the 
party of Indians arrested and shot, and from interviews witli several of Mr. Man- 
ning's posse, I learned that the constable and liis men told the Indians some of them 
would be hung and some would be sent to jail and that this was believed by the 
Indians. The constable also said in the hearing of the Indians, some of whom under- 
stood P^nglish, that it' the Indians attempted to escape the men should shoot their 
horses. 

If the truth of the matter can be reached it will be found that the captors did not 
care particularly about g**tting their prisoners safely to Marysvale, where the same 
formality of lining them and then having to let them escape would result, as in the 
previous case, but on the contrary tempted the Indians to try to escape, lirst, by 
making them believe if they tried to escape their horses only, and not they, would 
be shot. The Indians are in many respects like children, and are very credulous. 
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They believed the threats of being sent to jail aud of being hung were true, and they 
saw no trick in Manning's instructions, given in their hearing, to shoot their horses 
if they tried to get away. 

In an interview with Constable Manning he was asked why he did not tie the 
Indians on their horses and thus effectively prevent their escape. He said in reply: 
" The trail was a dangerous one and if a horse fell the Indian tied on might get hurt 
and 1 would have been censured." Asked why it was necessary to kill the escaping 
prisoners when he knew their names and addresses and conld have subsequently 
obtained his prisoners by going to the Fort Hall Agency for them, he said: **The 
agent would probably refuse to give up the Indians if any demand were made for 
them." 

From Mr. Manning I learned that none of the horses of the escaping party of Indians 
were shot, notwithstanding his order, but that at least six Indians were hit by bul- 
lets. Of these, Timeba, an old man, was killed; Nimits, a boy of about 20, was 
wounded so that he could not escape, and the others got away. CouHtable Manning 
said to me: ''The old Indian was killed about 200 yards from the trail. He was 
shot in the back and bled to death. He would have been acquitted had he come in 
and stood his trial, for he was an old man, almost blind, and his gun was not iit to 
kill anything." 

When the body of this old, sick, blind man was found after lying unburied in the 
woods for about twenty days it was found he had been shot four times in the back. 
The boy, Nemits, who was wounded, was shot through the body and arm. He was 
left on the ground where the shooting occurred, and remained there, living on some 
dried meat for ten days. He crawled for three nights to reach a ranch of a man 
friendly to Indians, and was seventeen days without medical attendance. * 

The whole atiair was, I believe, a premeditated and prearranged plan to kill some 
Indians and thus stir up sufficient trouble to subsequently get United States troops 
into the region and ultimately have the Indians shut out from Jacksons Hole. The 
plan was successfully carried out and the desired results obtained. It would, how- 
ever, be but an act of simple justice to bring the men who murdered the Indian, 
Timega, to trial. I would state, however, in this connection that there are no officials 
in Jacksons Hole — county. State, or national — who would hold any of Manning's posse 
for trial. Either the anti-Indian proclivities of these officials or the fear of opposing 
the dominating sentiment of the community on this question would lead them to 
discharge all of these men should they be brought before them for a hearing. 

August 19, 1895, Agent Teter telegraphed this office a^s follows: 

Bannock Indians are very sullen and very much dissatisfied. Have recently had 
several brawls with whites, and if another Indian is killed an outbreak is liable to 
occur; and I will advise as a precautionary measure that soldiers be stationed on 
reservation un.il Indians quiet down. Si<>:nal fires have been burning on the highest 
points of the reservation for several nights. 

Your telegram promising Indians increased rations and employment did not placate 
them. They still dcmaud privilege of hunting. 

The War Department was thereupon advised of this information, 
which was transmitted to Brigadier-General (3oppinger, wbo stationed 
a small military force on the reservation, to remain until the Indians 
become quieted down. 

On August 26, 1895, the agent telegraphed : 

Consider it necessary for purpose of allaying discontent among Indians to send 
party of Indians into Jacksons Hole to ol)tain their property held by settlers, and 
will reqtiest authority to have an employee accompany them. Answer. 

This was also submitted to the War Department for an opinion as to 
the advisability of allowing these Indians to go to the scene of t\5A.\a^^ 
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troubles for the purposes indicated. The Secretary of War, September 
7, 1895, stated that the matter had been referred to Brig. Gen, J. J. 
Coppinger, commanding Department of the Platte, who reported as 
follows : 

These Bannocks have an undonbted right to seek their property illegally held by 
white men in Jacksuns Hole. If the Bannocks go there without proper guard they 
run risk of being again shot at, or again arrested under cover of warrant, by the 
rustlers. The commanding officer of the troops now at Fort Hall Agency can furnish 
the necessary men for guard or escort. If these Bannocks go to Jacksons Hole they 
should be placed in charge of a discreet and experienced employee of the Indian 
Bureau; one accustomed to deal with both Indians and rustlers; this in order to 
guard against further bloodshed and consequent complications. 

The Secretary of War concurred in the views expressed by Brigadier- 
General Coppinger, and this office therefore instructed Agent Teter, on 
September 14, 1895, that a party of not to exceed eight Bannocks might 
be permitted to make the proposed trip to recover their property taken 
by whites, provided they were accompanied by himself or a trusted and 
competent agency employee, and by a proper escort of soldiers. Recom- 
mendation was therefore made that the War Department be requested 
to issue such orders as might be necessary for the required escort of 
United^ States troops. 

In view of the provisions contained in Article I of the treaty of the 
United States with these Indians, this office, August 27, 1895, addressed 
the following letter to their agent; 

Article 1 of the treaty with the Eastern Band of Shoshones and the Bannock 
tribe of Indians, concluded July 3, 1868 (15 Stats., 673), provides as follows: 

* * * "If bad men among the whites, or among other people subject to the 
authority of the United States, shall commit any wrong upon the person or property 
of the Indians, the United States will, upon proof made to the agent apd forwarded 
to the Commissioner of Indian Affairs at Washington City, proceed at once to cause 
the oflt'ender to be arrested and punished according to the laws of the United States, 
and also reimburse the injured person for the loss sustained." « * « 

I desire you to obtain, at the earliest practicable date, such proof as you may be able 
to procure of the wrongs committed upon the persons and property of the Banncok 
Indians in the Jacksons Hole country, and forward the same to this office. Affida- 
vits of the Indians against whom the offenses were committed and of eyewitnesses, 
or persons knowing to the facta, will answer the purpose. 

The agent replied September 3, 1895, transmitting two affidavits 
from certain of the Indians, which read as follows: 

County of Bingham, State of Idaho, us: 

Personally before me appeared Raveuel Macbeth, who, being duly sworn, deposeth 
and says that he is employed as chief clerk at Fort Hall Agency, Idaho, and while 
on duty in that capacity he accompanied U. S. Indian Agent Thomas B. Teter to 
Marysvale (Jacksons Hole), Uintah County, Wyoming, to assist in conducting an 
investigation relative to tlio killing of certain Bannock Indians by citizens of the 
State of Wyoming; that in an official conversation with one Frank H. Rhoads, jus- 
tice of the peace, he (Khoads) said to me that before issuing warrants fo5 the arrest 
of the Bannock Indians who were hunting in Wyoming, he (Rhoads) wrote to Gov- 
ernor Richards, of Wyoming, re<iuesting instructions and asking if he (Rhoads) could 
depend upon him ((Governor Richards) to protect him (Rhoads) in the event of 
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trouble with the United States authorities over the arrest of said Bannock Indians ; 
and that said Governor Richards wrote him(Rhoads), '* directing him to enforce the 
laws of Wyoming, to put the Indians out of Jackson's Hole, and to keep them out at 
all costs, to depend upon him for protection, and that he (Governor Richards) would 
see him through," whereupon he (Rhoads) acted. Further deponent saith not. 

Ravenel Macbeth. 
Subscribed and sworn to before me this 3d day of September, 1895. 

P. H. Ray, 
Captain, Eighth Infantry, Summary Court Officer. 
Witness : 

Dan'l T. Wells, 

Captain, Eighth Infantry. 

Camp United States Troops, 

Fort Hall Agency, Idaho. 

County of Bingham, State of Idaho, ss : 

Personally appeared before me Ben Senowin, a Bannock Indian, who, being duly 
sworn, deposeth and says : That he is the head of a clan, and that on or about July 
15, 1895, while hunting on unoccupied Government lands east of Jacksons Hole, in 
the county of Uinta, State of Wyoming, under a pass from the U. S. Indian agent 
at Fort Hall Agency, and provisions of article 4 of the treaty with the Shosbones 
(Eastern band) and Bannock Indians, dated July 3, 1868, and ratified February 16, 
1869, in company with Nemuts, Wa ha she go, Ya pa ojo. Poo dat, Pah goh zite, Mah 
mout, Se we a gat, Boo wah go, tliirteen women and five children, all Bannock Indians, 
were, while in camp, feloniously assaulted and by force of arms attacked by a party 
of twenty-seven white men, and having been made under threat of death to give up 
all of their arms, consisting of seven rifles and ammunition, were marched thirty 
miles, more or less, in the direction of the white settlement ; that during the after- 
noon of the aforesaid date, while passing through a belt of timber, the deponent saw 
several of the white men placing cartridges in their rifles and believing his own life 
and the lives of the members of his party to be in danger, called upon his people to 
run and escape, whereupon the white men, without just cause or provocation, com- 
menced to fire with rifles loaded with ball cartridges upon him, the deponent, and 
his people ; that he, the deponent, saw one Indian named Se we a gat fall dead, 
killed by said fire, and one Nemuts wounded, and that one infant was lost while 
they were escaping and has not since been found; and deponent further saith 
himself and his party were by force of arms of said party of white men and by threats 
of instant death feloniously deprived and robbed of the following articles of personal 
property, to wit: Seven rifles, twenty saddles, twenty blankets, one horse, nine 
packs of meat, and nine tepees, more or less; and deponent further saith that 
neither he or any of his people were told why or by what authority they were 
assaulted; that he is not aware that either he or any of his party had committed any 
offense against the laws of any State or the United States ; or that he or any of his 
party ever attempted or offered any violence, or had made any threats against the 
life or property of any white man; that the white man never gave him or his party 
any hearing, or asked him or his party any questions through an interpreter or other- 
wise; that neither he or any of his party were ever called upon to answer or plead 
in any court of justice or make answer to any charge whatsoever. 

Ben (his x mark) Senowin. 

Witness : 

Ravenel Macbeth. 

Sworn and subscribed to before me this 1st day of September, 1895. 

P. H. Ray, 

Captain, Eighth Infantry, Summary Court Officer. 
Camp United States Troops, 

Fort Hall Agency, Idaho. 
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I certify on honor that the following names were given me by Frank H. Rhoads, 
J. P., as the names of the men who committed the assault put forth in the foregoing 
affidavit: J. G. Fisk, Ham Wort, »Steve Adams, Joe Calhoun, William Crawford, 
Ed. Crawford, Martin Nelson, Joe Enfinger, W. Munger, Ed. Hunter, Frank Woods, 
Frank Peterson, Jack Shive, George Madison, Andrew Madison, M. V. Giltner, 
Charles Estes, James Estes, Tom Estes, George Wilson, John Wilson, Erv Wilson, 
Victor Gustavse, Steve Leek, William Bellvue an.d John Cherrey, and William 
Manning. 

Thos. B. Teter, U. S. Indian Agent. 

County of Bingham, State of Idahoj ««. 

Personally appeared before me Nemuts, Boo wah go, Ta pa ojo, Mah mout, Wa ha 
she go, Poodat, and Pah goh zite, Bannock Indians, who, being duly sworn, deposelh 
and say that they have heard the interpreter read to them the foregoing affidavit 
of Ben.Senowin; that they were there present and know of their own knowledge the 
statement set forth is true to the best of their knowledge and belief. 

Nemuts (his x mark). 
Boo WAH GO (his X mark). 
Ya pa OJO (his X mark). 
Mah mout (his x mark). 
Wa ha she go (his x mark). 
Poo DAT (his X mark). 
Pah goh zite (his x mark). 
Witnesses : 

Ravknel Macbeth. 
Tommy Cosgrovb. 

Sworn and subscribed to before me this 1st day of September, 1895. 

P. H. Ray, 
Captain, Eighth Infantry, Summary Court Officer. 
Camp United States Troops, 

Fort Hall Agency, Idaho, 

Witness : 

Dan'l T. Wells, 

Captain, Eighth Infantry, 

Eeport was thereupon made to the Department September 11, 1895, 
inclosing a copy of the above affidavits. 

As shown by Article I, heretofore quoted, of the treaty of these 
Indians with the United States, concluded July 3, 18G8 (15 Stats., 673), 
this Government is bound, under the said treaty provisions, to cause 
the offenders' arrest and punishment according to the laws of the 
United States, and also to reimburse the injured persons for loss sus- 
tained. The proof necessary, as stipulated in the said Article I, is 
now before the I)e[)artment, and, in the opinion of this office, no means 
should be left untried and no efforts be spared by the Department to 
the end that the treaty provisions with these Indians may be faith- 
fully carried out and good faith kept with them on the part of the 
Government. 

In view of the above, and of the fact that these Indians are still 
sullen and very much dissatisfied with the action already had in the 
case, and urge that the guilty whites be i)unished, it was submitted in 
my said report of September 11, 1895, whether or not something could 

be done by the Department of Justice toward punishing the offenders. 

ff 
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CHEROKEE FEEEDMEN, DELA WARES AND SHAWNEBS.^^ 

By the fifteenth article of the Cherokee treaty of July 19, 1866 (14 
Stats., p. 803), it was stipulated that — 

The United States may settle any civilized Indians, friendly with the Cherokees 
and adjacent trihes, within the Cherokee country, on unoccupied lands east of 96*^, 
on BUch teims as may be agreed upon by any such tribe and the Cherokees, subject 
to the' approval of the President of the United States, which shall be consistent with 
the following provisions, viz : Should any such tribe or band of Indians settling in 
said country abandon their tribal organization, there being first paid into the Chero- 
kee national fund a sum of money which shall sustain the same proportion to the 
then existing national fund that the number of Indians sustain to the whole number 
of Cherokees then residing in the Cherokee country, they shall be incorporated into 
and. ever after remain a part of the Cherokee Nation, on equal terms in every respect 
with native citizens. 

In pursuance of this treaty stipulation, the Cherokee Kation, through 
its duly authorized delegates, entered into an agreement on the 8th 
day of April, 1867, with certain delegates for and on behalf of the 
Delaware tribe of Indians, whereby the Delawares should thus become 
incorporated into the Cherokee Nation, on fulfillment of the stipulations 
contained in the agreement, and the children thereafter born of such 
Delawares so incorporated into the Cherokee Nation should in all 
respects be regarded as native Cherokees. This agreement was 
approved by President Johnson April 11, 1867. A similar agreement 
was entered into between the Cherokees and Shawnees June 7, 1869, 
and the agreement was approved by President Grant June 9, 1869. 

By the ninth article of the aforesaid Cherokee treaty, it was further 
agreed — 

That aU freedmen who have been liberated by voluntary act of their former owners, 
or by law, as well as all free colored persons who were in the country at the com- 
mencement of the rebellion, and are now residents therein, or who may return 
within six months, and their descendants, shall have all the rif^hts of native Chero- 
kees : Providedy That owners of slaves so emancipated in the Cherokee Nation shall 
never receive any compensation or pay for the slaves so emancipated. 

By the sundry civil appropriation act approved March 3, 1883 (22 
Stats., p. 624), Congress appropriated $300,000 to be paid into the 
treasury of the Cherokee Nation out of the funds due under appraise- 
ment of Cherokee lands west of the Arkansas River, which sum was to 
be expended as the acts of the Cherokee legislature should direct 
under certain conditions and provisions named in the appropriation, 
which were complied with. This money, or such portion thereof as was 
paid out, was paid per capita to citizens of Cherokee blood only. By act 
of October 19, 1888 (25 Stats., p. 608), Congfess appropriated $75,000 of 
the Cherokee funds to secure to the Cherokee Freedmen, Delawares, and 
Shawnees their proportion of the proceeds of the Cherokee lands west 
of the Arkansas River referred to in the act of March 3, 1883. 

4690 I A 6 
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, ^Subsequently other funds in various amounts were received by the 
' Cherokees, none of which were distributed pro rata to the Freedinen, 
Delawares, and Shawneea. Among tliem was particularly the amount 
received for 'the sale of the Cherokee Outlet, $8,595,736. A portion of 
this, $1,660,000, was retained in the United States Treasury until the 
status of the Shawnees, Delawares, and Freedmen should be determined 
by the courts. Most of the remainder, $6,640,000, was distributed to 
Cherokee citizens by blood to the exclusion of the adopted citizens and 
Freedmen. 

Consequently a suit was instituted by each of the aforesaid parties 
against the Cherokee Nation, in the Court of Claims,^ under the author- 
ity of act of Congress approved October 1, 1890 ^26 Stats., p. 636), viz : 

No. 16837. — Charles Jonrneycake, Principal Chief of the Delaware Indiaus v. 

The Chercikee Nation aud the United States. 
No. 1685G. — .Johnson Hlackfeather. the Principal Chief of the Shawnee I'rih© of 

Indians v. The United States and tlie Cherokee Nation. 
No. 17209. — Moses Whitmire, Trustee for tlie Freedmen of the Cherokee Nation, 

r. The Cherokee Nation and the United States. 

Delawares. — The suit by the Delawares having been heard, the Court 
of Claims liled its first decree thereon A])ril 24, 1893. Its general pur- 
port was to determine and declare the rights of the Delawares in the 
common property of the Cherokee Nation, which decree declared that 
they were citizens of the Cherokee Nation equally with those who were 
Cherokees by blood, and equally entitled to participate in a fund 
derived from the common property. This decree was carried to the 
Supreme Court by appeal of the defendants and aiiirmed. 

On petition of complainants for further decree the Court of Claims 
on the 18th of March, 1895, decreed that the decree in this suit entered 
May 22, 1893, be extended and applied to the fund arising from the sale 
of the Cherokee Outlet viz, $8,a9.*),73<); that 759 be taken as the number 
of Delawares entitled to participate in that fund, and that the sum of 
$188,254 be paid by the treasury of the Cherokee Nation or by the Sec- 
retary of the Interior '*to the individual Delawares, per capita, who 
would have been entitled to the same if the unconstitutional restric- 
tions above referred to had not existed in the distribution of the fund 
of $G,G40,000 to the exclusion of the complainants therein." 

Freedmen. — The suit ibr the Freedmen having been heard, the Court 
of Claims filed its first decree March 4, 1895, suspending its judgment 
until the number of persons who were entitled to participate or the 
number of persons w^ho constituted the body of the present claimants 
could be ascertained. 

In its second decree of March 18, 1895, the court took the Wallace 
roll as furnishing the true number of the Freedmen, 3,524, and stated 
that it would enter a decree, following tlie form of that which was last 
entered in the case of the I)(?lawares, to the etfect that the Secretary 
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of the interior should cause the Wallace roll to be further corrected by 
adding thereto descendants born since March 3, 1883, and prior to May 
3, 1894, and striking therefrom the names of those who have died or 
have ceased to be citizens of the Cherokee Kation, so that, when so 
amended and changed, it should represent the Freedmen entitled to 
participate in the distribution of the fund awarded them, viz, $903,365. 
To that end the Secretary of the Interior was authorized to appoint a 
commissioner to proceed to the Cherokee country and ascertain and 
report to the Secretary the facts necessary for tbe correction of the roll 
above described, so that, when a new and corrected roll should be thus 
made and approved by the Secretary of the Interior, he should cause 
the money to be paid and distributed to the Freedmen entitled thereto. 

The Unal decree in this case, filed May 8, 1895, carries out what was 
anticipated in the decree of March 18, 1895, directing that the Secretary 
of the Interior, when a new and corrected roll is made and approved by 
him, shall cause the amount remaining of the fund awarded the Freed- 
men under this decree to be paid and distributed to the Freedmen, free 
colored persons, and their descendants aforesaid entitled thereto, not 
to exceed the sum of $250.34 per capita, etc. 

Shawnees.— The suit by the Shawnees having been heard, the Court of 
Claims filed its first decree thereon June 12, 1893, which was similar in 
purport to that rendered in behalf of the Delawares. This decree was 
carried to the Supreme Court by appeal. A second decree was entered 
in the Court of Claims May 21, 1895, in pursuance of a mandate of the 
Supreme Court of the United States, which ordered that out of the sum 
of $593,625 distributed by the Cherokee Nation to Cherokees by blood 
only a distribution be made based on the agreement and stipulation 
made by and between the Cherokee Nation and the Shawnees and 
approved by the Supreme Court of the United States, to wit, to 737 
Shawnee persons; and that the fund so ascertained, $21,852.05, be paid 
by the treasury of the Cherokee Nation or by the Secretary of the Inte- 
rior to the 737 individual Shawnees, per capita, who would have been 
entitled to the same if the unconstitutional restriction and discrimina- 
tion in the Cherokee statutes had not existed. 

A supplemental petition was also filed by the Shawnees January 12, 
1895, in regard to their share in the $8,595,736 received from the sale 
of the Cherokee Outlet. In its decree the court stated that it appeared 
to the court that the sum of $ 1,660,000, which had been retained out of 
the $8,595,736, would not be sufficient to pay to the several parties in 
interest the full amount due them to make them " equal in every respect" 
to the native Cherokees, namely, $265.70 i)er capita, which, for the 
Shawnees, would have amounted to $195,820.90, tlie sum asked by them. 

It was therefore decreed that there was due and payable to said 
Shawnees, out of said fund now avaihible in the United States Treasury, 
the sum of $226.69 per capita, or a total sum on their supplemental peti- 
tion of $167,070.53. This, added to the $21,852.05 previously decreed, 
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made a total of $188,922.58, which, together with $2,300 additional for 
costs of suits, etc. — a grand total of $191,222.58— the court decreed 
should be paid by the Secretary of the Interior (out of the moneys 
reserved by and in the custody of the United States for that purpose) 
to the individual Shawnees, per capita, who would have been entitled 
to the same if the unconstitutional restrictions and discrimination had 
not existed in the distribution of the said fund of $6,640,000 to the 
exclusion of the Shawnees. 

INTRUDEES IN THE CHEROKEE KATIO:^^. 

The Indian appropriation act of March 2, 1895 (28 Stats., 902), con- 
tains a provision in regard to the removal of intruders from the 
Cherokee couDtry, as follows: 

The Secretary of the Interior is hereby aathorized and directed to suspend action 
under the provisions of the act of Congress approved March third, eighteen hundred 
and ninety-three (27 Stats., 641), ratifying the agreement with the Cherokee Nation 
of December nineteenth, eighteen hundred and ninety-one, as to the actual removal 
from the Cherokee country of persons designated by the authorities as intruders, 
until the appraisal of the value of the improvements of such persons shall have 
been completed and approved by the Secretary of the Interior and submitted by him 
to Congress and the removal of such intruders shall not be made earlier than Jan- 
uary first, eighteen hundred and ninety-six : Providedj That whenever any intruder 
shall have been paid or tendered the appraised value of his improvements, if he 
does not immediately surrender possession of the same to the authorities of the 
Cherokee Nation he shall pay rent therefor at the rate usual in the country, but this 
provision shall not be construed to extend the time for the removal of intruders 
according to the foregoing agreement beyond the first day of January, eighteen 
hundred and ninety-six. 

As stated in my last report, the work of appraising improvements 
of intruders in the Cherokee Nation was suspended under a telegram 
from the Department dated December 22, 1893, for lack of funds to 
pay the further expenses of the appraisers. Congress having in the 
act of August 15, 1894, appropriated $4,996 for continuing the appraisal 
of intruders' improvements, the appraisers, Messrs. Joshua Hutchins, 
Peter H. Pernot, and Clem V. Eogers, in accordance with instructions 
contained in letters from this office dated October 11, 1894, met at 
Yinita, Ind. T., October 22, and resumed their labors. 

They completed the work and submitted their final report to this 
office on March 16, 1895. Accompanying their report was the testi- 
mony taken in the claims which they had examined and two series of 
special reports, 386 in all, each report (except No. 316) relating to a 
separate claim. The first series related to the improvements of persons 
alleged to be intruders in the nation, who claimed citizenship therein 
by blood, and embraced reports numbered from 1 to 316, inclusive. 
The second series related to improvements of persons of African descent 
alleged to be intruders, who claimed rights in the nation under the 
ninth article of the Cherokee treaty of 1866 (14 Stats., 799), and 
embraced reports, numbered from 1 to 70. 
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The Cherokee !N"atioii furnished the appraisers with lists containing 
the names of 2,858 heads of families who were alleged by the national 
authorities to be intruders therein. It was estimated by the board 
that these 2,858 families represented an aggregate of 8,52G persons, 
whose removal was demanded by the principal chief under the pro- 
visions of the Cherokee agreement of December 19, 1891, ratified by 
section 10 of the act of March 3, 1893. 

Of the 2,858 families reported by the Cherokee authorities as intrud- 
ers in that nation, 16G of them claimed rights in the nation under the 
ninth article of the treaty of 1866. 

The appraisers examined the improvements of 384 of the alleged 
intruders whose names appeared on the lists furnished by the Cherokee 
Nation, and took evidence to determine: 

First. Whether the improvements claimed were the property of the 
party claiming within the meaning of the law; 

Second. Whether the claimant entered upon the possession or occu- 
pancy thereof prior to August 11, 1886; and 

Third. The value of the improvements claimed. 

By these investigations the appraisers found that 117 persons were 
entitled to receive the value of their improvements, and as to another 
case they were in doubt, but appraised the value of the improvements 
and submitted for determination by the Department the question of 
the rights of the claimant. Eighty-eight of these were parties claiming 
rights of citizenship in the nation by blood, and twenty-nine were 
parties claiming citizenship in the nation under the ninth article of the 
treaty of 1866, known as Cherokee Freedmen. 

The reports of the appraisers were given administrative examination 
in this oflQce, and were submitted to the Department with an exhaust- 
ive report on May 27, 1895. In that report recommendations were 
made with a view to the modification of the findings of the appraisers 
to the extent of increasing the award to one claimant; the reduction 
of the award to another on account of an error in their calculation; 
the allowance of the award to the claimant whose rights were sub- 
mitted for determination of the Department as above stated ; and the 
disallowance of all awards to Cherokee Freedmen claimants. Tabu- 
lated, the modifications recommended by this office are as follows: 

Awardd made by appraisers 117 

Awards recommended by this office • 89 

Difference 28 

Total awarded by appraisers $74, 180.56 

Total recommenaed by this office 68, 645. 36 

Difference 5,535.20 

With reference to the recommendation for the disallowance of all 
awards to Cherokee Freedmen the reasons therefor, which are set out 
fully in said office report of May 27, 1895, are briefly as follows, viz : 
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Of the 166 names of persons claiming rights in the nation nnder the 
ninth article of the Cherokee treaty of 1886, 89 are found on the roll 
of Cherokee Freedmen in this ofiice, which is known as the "Wallace 
roll." A proviso to the article of the Cherokee agreement of 1891, which 
requires the removal of Cherokee intruders on the demand of the 
principal chief of that nation, protects the rights of all entitled to citi- 
zenship under said ninth article of the treaty. In addition to this the 
Court of Claims, in a decree in the Cherokee Freedman Case, on March 
18, 1895, accepted said " Wallace roll" "as furnishing the true number 
of Freedmen, 3,524." Therefore those whose names appear on said roll 
are not intruders and not subject to removal on the demand of the 
principal chief of the Cherokee Kation. In view of this the office 
recommended that these 89 names, a list of which was inclosed, be 
stricken from the Cherokee intruder lists. 

As to the 77 other Freedmen claimants whose names do not appear on 
the " Wallace roll," it was ascertained that the wives and children of 
some of them are on said roll, and as the acceptance of "the Cherokee 
intruder lists without modification would involve the declaration not 
only that the parties named are intruders, but also that the other mem- 
bers of their family, some of whom are known to be on the "Wallace 
roll," are likewise intruders and liable to removal, it was recommended 
that these 77 names, a list of which was furnished, be suspended from 
the intruder lists until the status of their families can be ascertained 
by some proper investigation. 

The Department, August 3, 1895, approved the findings and awards 
of the board of appraisers with the modifications recommended by this 
office, and August 23, 1895, a copy of so much of the papers in the case 
as was deemed sufficient to give the Cherokee authorities the informa- 
tion necessary to enable them to tender the amounts awarded to the 
persons entitled to receive them was transmitted to the principal chief 
of the Cherokee Nation in accordance with the instructions contained 
in Department letter of August 13, 1895. 

CHELAN INDIANS IN WASHINGTON. 

The Department having set aside and allotted certain lands in the 
State of Washington to some of the Chelan Indians under the Moses 
agreement, as explained in my last annual report, the office directed 
Acting Indian Agent Bubb, of the Colville Agency, to put the allot' 
tees in possession of their respective allotted tracts. 

In his endeavor to carry out the instructions of the office, temporary 
injunction was obtained against him in the United States circuit court 
for the district of Washington, sitting in equity, by one La Chappelle, 
a trespasser upon a portion of the allotted lands. On final hearing 
had April 19, 1895, the injunction was made perpetual, but the prayer 
of the complainant for a decree declaring him to be the owner of the 
land in controversy and quieting the title in him was denied. The 
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decree makiiig the injunction perpetual was rendered without prejudice 
to the right of the defendants to bring an action in any court of compe- 
tent jurisdiction to recover possession of the land. 

May 18, 1895, all the facts in the case were laid before the Depart- 
ment and the law bearing thereon cited, with the recommendation that 
the matter be presented to the Department of Justice with request 
that the United States district attorney for the State of Washington 
be instructed to institute in the proper court an action of ejectment 
^gainst A. W. LaChappelle and any others in possession of the lands 
allotted to the Chelan Indians, or such other action as he might deem 
proper to put the Indians in possession of the lands claimed by and 
allotted to them, and to quiet title thereto. August 6 last I was 
advised by the Department of Justice that the United States attorney 
for the district of Washington had been instructed to take such action 
as, upon careful consideration of the facts in the case, he should deem 
proper and likely to result successfully. It is trusted that successful 
proceedings will be had, so that justice may be done these Indians, long 
harassed and trespassed upon by Mr. La Ohappelle and other whites. 

SALE OF CITIZEN POTTAWATOMIE AND ABSENTEE 

SHAWNEE LANDS IN OKLAHOMA. 

By the Indian appropriation act approved August 15, 1894 (28 Stats., 
p. 295), Congress provided that — 

Any member of the Citizen Band of Pottawatomie Indians and of the Absentee 
Shawnee Indians of Oklahoma to whom a trust patent has been issned nnder the 
provisions of the act approved February eighth, eighteen hundred and eighty-seven 
(24 Stats., 388), and being over twenty-one years of age, may sell and convey any 
portion of the land covered by such patent in excess of eighty acres, the deed of con- 
veyance to be subject to approval by the Secretary of the Interior under such rules 
and regulations as he may prescribe, and that any Citizen Pottawatomie not resid- 
ing upon his allotment, but being a legal resident of another State or Territory, 
may in like manner sell and convey all the land covered by said patent, and that 
npon the approval of such deed by the Secretary of the Interior the title to the land 
thereby conveyed shall vest in the grantee therein named. 

■ This legislation was not inaugurated by the Indians or by this office, 
or the Department in behalf of the Indians, but was opposed and con- 
tested by all proper methods as not in the line of Indian progress and 
advancement, and as manifestly not in keeping with the spirit of the 
act of 1887, which guaranteed to each Indian who took land under said 
act a patent therefor in his name, '^which patent shall be of the legal 

effect, and declare that the United States does and will h61d the land 
thus allotted for the period of twenty- five years, in trust for the sole use 

and benefit of the Indian to whom such allotment shall have been 
made.'' 

These promised patents holding the land unalienable for twenty-five 
years were issued to these Indians in January and February, 1892, and 
before three of the twenty- five years had elapsed the restriction had 
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been removed, and any member of tbese tribes 21 years of age was 
privileged, by the above-quoted clause, to dispose of all of his domain, 
in excess of 80 acres, which had been assigned to him as a home. 

Under the authority thus granted, speculators, land sharks, and some 
bona flde settlers vied with each other in their hasty attempts to pur- 
chase the lands and homes of these Indians, until the more sensible and 
provident members of the tribes became alarmed and urged the Govern- 
ment to put a stop to this wholesale disposal of their lands before the 
tribes should be entirely robbed of their individual holdings. In fact, 
before the rules and regulations prescribed by the act could be properly 
prepared by this office, approved by the Department, printed, and sent 
out to the Sac and Fox Agency for general circulation and information, 
over one hundred deeds had been received here, covering all the land 
these individual Indians severally owned and were allowed under the 
act to sell. 

The prices named in thedeeds at once attracted the attention of this 
office, being much below the rates fixed by Congress to be paid for the 
remainder of the lands ceded to the United States after selections of 
allotments should have been made by the Indians. (See section 16 of act 
of March 3, 1891, 26 Stat., p. 1026.) Indeed, the utmost difficulty has been 
experienced by this office to obtain a fair valuation for the various tracts 
sold and to secure evidence of the payment of the consideration money 
and its retention by the Indian and to restrain the Indian from return- 
ing a portion of the purchase money to the purchaser. 

Some of these Indians may use the purchase money to inclose and 
improve the land retained ; if so, then the sale should be consummated, 
for many of them have not the means to break land and build houses 
nor to inclose their lands so as to pnitect them from trespass by the 
"grazing leasers." 

These instances, however, are few and hard to detect, the large 
majority of sales being mainly in the interest of the purchasers. On 
their part the purchasers are encouraged in their movements by public 
sentiment in that region, it being well known that until the lands get 
into possession and ownership of white men and thereby become tax- 
able, the counties are contracted to that extent in their power to 
develop and improve, for lack of funds which would be derived from 
taxation of those lands. 

From the character of the conveyances submitted under this legis- 
lation and the difficulty of securing their just rights for the Indians, I 
most urgently recommend that if Congress will not repeal the present 
law on the subject, at least it do not enact similar legislation for many 
years to come respecting the sale of land by any tribe to whom lands 
in severalty have been allotted and patented under the general allot- 
ment act of 1887, known as the " Dawes Act," with its amendment of 
1891. 
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CHIPPEWA AND MUNSBB INDIANS IN KANSAS. 

There was given, at some length, in the annual report of this office 

for the year 1891 the statas of these Indians and of their lands. The 

recommendations then made, and renewed in the annual reports for 

1892 and 1893, meet my approval, and I respectfully renew the request 

that Congress be asked to enact the necessary legislation for their 

relief, as was then recommended, viz : 

In view of the condition of the affairs of these Indians and the fact 
that under the general allotment act of February 8, 1887, they were 
made citizens of the United States, I respectfully recommend that 
Congress be asked to grant authority to issue patents in fee to the 
allottees of the several tracts, or to those assigns whose conveyances 
have been approved by the Department; and that such lands as are 
vacant or abandoned, including their school and mission lands and the 
tract on which the schoolhouse was located, be appraised and sold by 
the Commissioner of the General Land Office, the net proceeds arising 
from the sale to be funded for the use and benefit of those members of 
said tribe born since the allotments were made, or who have never 
received an allotment. 

CLAIMS OF SETTLERS ON CROW CREEK AND WINNEBAGO 

RESERVATIONS, S. DAK. 

Uearly all the claims of settlers who located in the spring of 1885 on 
the Crow Creek and Winnebago reservations, in what was then Dakota 
Territory, which were investigated in accordance with the provisions of 
the act approved October 1, 1890 (26 Stat., 659), and found to be just 
and proper, have been settled since my last annual report was sub- 
mitted. The claims remaining unpaid are those of settlers who have 
not, as yet, made application for the amounts found respectively due 
them, or who have failed to submit the required proofs as to their 
identity. 

After the investigation authorized by the act of October 1, 1890, 
had been concluded and the special agent had submitted his report 
thereon, this office received several inquiries from settlers, residing 
generally at remote points, who had not learned of the investigation 
until too late, if at all, and whose claims were not therefore in a position 
to be considered and settled with the others under said act. Congress, 
however, provided for the relief of this class of claimants by inserting 
a clause in the Indian appropriation act of March 2, 1895 (28 Stats., 
899), which authorized the reimbursement of such settlers for the actual 
and necessary losses which upon investigation they might be found to 
have sustained. Blank forms for use in presenting these claims, with 
necessary proofs, were sent to the several claimants or their agents, 
and the investigation has thus far been conducted by correspondence. 
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The names of about 90 of these additional claimants have come 
before the office. This is far in excess of the number which it was esti- 
mated would arise when the legislation in behalf of such remaining 
claims was first proposed. As the appropriation made for the purpose 
of paying them is only a little more than $5,000, there will hardly be 
sufficient to satisfy all the claims in full for the amounts found due. 

The act of March 2, 1895, also provides that where claims investigated 

under the act of October 1, 1890, were wholly disallowed such claimants 

may within six months bring suit in the Court of Claims; that the time 

when the settler removed from the reservation shall be no bar to said 

suit, but that if he arbitrarily disobeyed or failed without good reason 

to obey the order to remove his claim shall be disallowed. Of the 944 

claims heretofore investigated about 55 were entirely disallowed, in 

most cases on the ground that the claimants failed to vacate the lands 

settled upon within a reasonable time. It is expected that a majority 

of this class of disallowed claims will be brought before and prosecuted 

in the Court of Claims in accordance with the .foregoing provision 

of law. 

DIGGEli INl^IANS IN CALIFOENIA. 

By acts of March 3, 1893 (27 Stats., 612), and August 15, 1894 (28 
Stats., 28G), Congress appropriated $20,000 ($10,000 each), for the pur- 
chase of lauds as a home for the Digger Indians of central California, 
for the establishment and maintenance of a primary day school for 
their benefit, for the purchase of subsistence and other necessaries, and 
for their civilization generally. 

Special Agent Cosby was charged with the duty of selecting a site 
for their homes, and he recommended the purchase of 330 acres of land 
adjoining the United States experimental station, about 4 miles from 
Jackson, Cal. Agent Cosby's reports show that the tract is eminently 
suitable for a permanent reservation. The soil is good; nine-tenths of 
the area (some portions needing clearing) is suitable for hay, grain, 
gardening, and general agricultural purposes; it contains four living 
springs and several valuable irrigation ditches, including a creek with 
heavy grade, and has facilities for and accessibility to reservoirs; there 
are eleven houses fit for immediate occupancy of the Indians, and the 
Government has the privilege of removing two other houses thereto 
from adjacent lands belonging to Mr. Boggs — all these houses being 
worth in the aggregate $2,000; there is considerable fencing on the 
place, and a portion of the tract is covered by timber — oak and nut 
pine. 

This tract was purchased for $0,600. Deed therefor has been made 
by John Boggs, the owner, and approved by the Department, the pur- 
chase money paid, and possession of the land given. 

Agent Cosby reports under date of July 18, 1895, that he has located 
some Indians on the land and will place others thereon at the earliest 
practicable date, and it is expected that the work of locating these 
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Indians will soon be completed. There is every reason to believe that 
the provision thus made for them will materially improve their condi- 
tion and advance them in civilization. 

EASTBRX BAND OF CHEROKRBS, NORTH CAROLINA. 

In my last annual report reference was made to the agreements of 
compromise made in behalf of the North Carolina Cherokees with 
whites who had settled upon their lands under titles which the Govern- 
ment was bound to respect. It was thought that these compromises 
when carried into execution would secure the Indians a perfect title to 
all the lands inside the Qualla boundary and leave unsettled only a 
comparatively unimportant controversy concerning certain tracts of 
land outside the boundary, which was then well on the way toward set- 
tlement. Since then a new issue has arisen, in which the Indians, 
through bad if not selfish advisers, determined to cut loose from all 
guardianship, control, or oversight of their affairs by the General 
Government. 

Through their council they executed a contract May 18, 1893, with 
one W. C. Smith for the sale of all their timber of certain kinds and 
dimensions on the Cathcart tract for the sum of $15,000, to be paid in 
three equal instaUments, $5,000 on the 6th of September, 1893, and 
$5,000 in one and two years thereafter, respectively. The first ofl&cial 
knowledge this office had of this contract was when Mr. Smith filed a 
copy thereof for approval by the President. The contract was sub- 
mitted to the Department with unfavorable report August 23, 1893, 
and was returned September 6, 1893, the Secretary declining to approve 
it. At the same time he said that he saw no reason why with certain 
inodifications the contract should not be approved provided it would 
be clearly for the benefit of the Indians and the price named in the con- 
tract were shown to be the full value of the timber. The superintend- 
ent of schools, acting as agent for these Indians, was duly advised of 
this decision and instructed to have the contract amended or renewed 
in accordance therewith. 

Instead, however, of attempting to secure a modification of that 
contract, the council, through its appointed delegates, entered into 
another contract with one David L. Boyd for the same timber for the 
same consideration, viz, $15,000, and upon the same terms except that 
the payments were to be made to the Indians instead of to the Depart- 
ment (as suggested in office report of August 23, 1893, upon the Smith 
contract), and that H. G. Ewart, who was to be paid, for his services 
in obtaining it, 20 per cent out of the proceeds of the timber. 

This contract and that of Mr. Smith were submitted to the Depart- 
ment November 24, 1893, with a recommendation in favor of the Boyd 
contract (provided certain modifications were made therein as to pay- 
ment of money, etc.), the Indians having certified that Smith was 



92 REPORT OP THE COMMISSIONER OP INDIAN AFFAIRS. 

unable to meet his payments. The matter coming up before the 
Assistant Attorney-General, where it had been referred for a hearing, 
counsel for both Smith and Boyd submitted arguments or briefs in 
behalf of their respective clients, when Judge Hall gave it as his 
opinion, if either contract was to be approved, it should be the Smith 
contract. The matter was not finally disposed of until July 25, 1894, 
when the Department declined to approve either contract, and the 
parties in interest were so informed. 

August 13, 1894, Messrs. Dickson and Mason, of Mattoon, 111., advised 
this office that they had purchased from the said Boyd the timber on 
the Cathcart tract for $25,000, and proposed to commence cutting the 
timber at an early day. They were promptly notified of the status of 
the Boyd contract and warned not to enter the Cathcart tract for the 
purpose of cutting timber. The Department was duly notified August 
23 of this threatened trespass, and recommendation was made that the 
facts be laid before the Attorney-General at once, with request that he 
direct the district attorney for the western district of North Carolina 
to institute such proceedings, under the law, as would prevent the cut- 
ting of said timber as soon as he was notified that the cutting had 
commenced. The Department of Justice, on the 30th of August, 1894, 
notified this office that instructions had been issued as requested. 

It appeared afterwards that Messrs. Dickson and Mason had been 
unwittingly drawn into this purchase in January, 1894, and that when 
they learned the true situation of Mr. Boyd's pretended claim to this 
timber they required of him an indemnifying bond against loss for money 
paid, etc., should the Government fail to confirm the sale of the timber 
to him, and should they be hindered and stopped from manufacturing it 
into lumber. They did not desire to come in conflict with the Govern- 
ment upon such an issue, but were compelled by Mr. Boyd, who had 
given the indemnifying bond, to proceed. to carry their contract into 
effect. 

Messrs. Dickson and Mason, on the 29th of August, notified this 
office that they expected to commence cutting operations on the Cath- 
cart tract September 10, 1894, which information was submitted to the 
Department September 1, 1894, with the recommendation that the 
Department of Justice be apprised thereof, in order that legal steps 
might be taken at once to suppress the cutting and to remove the tres- 
passers from the land, prompt action being imperative if the Govern- 
ment intended to exercise any control or supervision over the lands of 
the Eastern Cherokees. 

September 18, Superintendent Potter telegraphed as follows: 

Boyd began cutting timber to-day on Cathcart tract. Mason and Dickson here. 
Will be obliged to continue work unless Boyd is stopped. Have wired Glenn. 

This information was forwarded to the Department, with recommen- 
dation that the Attorney-General be advised of the actual cutting of 
the timber, as had been anticipated, in order that he might telegraph 
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such instructions to the district attorney for the western district of 
North Carolina as he might deem requisite. The facts had been tele- 
graphed to the district attorney by the superintendent, but it was 
thought possible that he would await instructions from the Attorney- 
General before proceeding to take definite steps to suppress the trespass. 
September 18 Superintendent Potter telegraphed : 

Boyd has feUed over a hundred thousand feet of timber. StiU cutting without 
interference. Mason ani Dickson anxious for immediate settlement. 

This information was duly forwarded to the Department September 
19, 1894, with request that it be sent to the Attorney-General, urging 
early action by him for the suppression of this depredation. The 
Department of Justice replied, September 22, that it had communicated 
both by mail and telegraph with Eobert B. Glenn, United States attor- 
ney, Winston, K. C, in regard to the matter. September 26 Superin- 
tendent Potter again telegraphed: 

Boyd employed 40 additional men at cutting timber^ and is engaging teams to haul 
same off the reserve to railroad; have wired Gleun to enjoin him immediately. 

This information was sent the next day to the Department for the 
information of the Attorney-General. 

On the 28th this office reported to the Department that Boyd's men 
had stopped work temporarily, at request of Superintendent Potter, 
to await the action of the court. 

October 22, 1894, the Attorney-Geueral notified the Secretary of the 
Interior, in connection with the suit instituted by the Department of 
Justice, at the request of the Interior Department, against D. L. Boyd 
and others, on account of timber trespass alleged to have been com- 
mitted by them in pursuance of a contract not approved, that he did 
not consider it any part of the duty of the United States to maintain 
said suit, and that if it met the approval of the Department, whose 
suggestions he invited, he should direct the dismissal of the suit, and 
he should also withdraw the directions given to the United States 
attorney for the district to enter his appearance in defense of another 
suit brought by H. G. Ewart for fees claimed for executing the contract 
with said Boyd. 

In reporting, October 30, 1894, upon this proposed action of the 
Attorney-General, this office held that an issue had been raised by the 
Indians and by parties representing themselves as their attorneys as 
to the jurisdiction of the Government over the Indians and their lands. 
The matter was first brought before the Assistant Attorney-General 
by Hon. Mr. Ewart, who, in his opinion of July 25, 1894, held that the 
Ooyemment had a right to exercise such jurisdiction. The Indians 
and their alleged attorneys, differing from that opinion, proceeded to act 
in their own behalf, hence the Department of Justice had been requested 
to enter suit against Mr. Boyd et al., so that the court might settle the 
qnestion involyed. It was a question that had perplexed the office for 
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many years, and it was held that it would be in the line of public policy 
to have a judicial determination thereof. 

The office thereupon urged that the Boyd suit be prosecuted to a 
•final decision, for when that judicial decision should be rendered the 
question of jurisdiction would receive its quietus and be respected by 
the Indians and by all parties, while the opinion of the Department of 
Justice could affect only the action of this office. The Department of 
Justice, on the 17th of November, 1894, notified the Secretary of the 
Interior that it would not take any further action in prosecuting the 
Boyd suit, and this office was so notified December 12, 1894. 

Cutting began as soon as this action was known in !N"orth Carolina, 
and it was continued until the Department itself took issue with the 
Department of Justice, and, as a result, in February the district attor- 
ney was directed by the Attorney-General to prosecute the suit against 
Boyd to a decision, and this office was notified thereof through the 
Interior Department March 3, 1895. 

The matter has since been vigorously prosecuted and every inch of 
ground hotly contested by the Indians and their alleged attorneys, but 
I am glad to know that a decision has finally been reached which 
settles the question of jurisdiction. Judge Charles H. Simon ton, as 
circuit judge of the fourth circuit, delivered the following opinion: 

AH that is decided is that the Government of the United States has not yet ceased 
its guardian care over them nor released them from pupilage. The Federal courts 
can still, in the name of the United States, adjudicate their rights. * * * Their 
realty can be alienated, but the contract is reviewable by the Government for one 
purpose only — to protect them from fraud or wrong. * * * The case of the 
Cherokee trust funds (117 U. S., 288) does not conflict with these views. That case 
decides that this Eastern Band of Cherokee Indians is not a part of the nation of 
Cherokees with which this Government treats, and that they have no recognized 
separate political existence. But at the same time their distinct unity is recognized 
and the fostering care of the Government over them as such distinct unit. 

This being so, the United States have the right in their own courts to bring such 
suits as may be necessary to protect these Indians. 

The motion to dismiss the bill on this ground is disallowed. The injunction here- 
tofore granted is continued until the further order of this court. 

Judge K. P. Dick, as United States judge, concurring, held that the 
action of the Secretary of the Interior, the Attorney-General, and the 
district attorney, in procuring, by procedure in that court, execution of 
the new deed under which the Eastern Band of Cherokees now hold 
their lands in fee simple as a corporation, neither expressly nor by 
implication relieved the United States from any obligation of duty 
imposed or waived any power conferred by the Constitution, treaties^ 
or acts of Congress. 

A subsequent decree or order was issued by eTudge Simonton, and 
concurred in by Judge Dick, to the effect that the opinion heretofore 
rendered held that the United States could maintain in that jurisdic- 
tion a suit for the protection of the Eastern Band of Cherokees; that 
they were the wards of the nation, recognized and protected as such by 
the executive and legislative departments of the Government. 
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But this conclusion did not dispose of the case. The answers and 
defenses set up in the case raised issues of fact important to the 
defendants and to the public which needed to be investigated and their 
truth or falsity established. Moreover, there was a quantity of timber 
lying on the ground deteriorating, and thus threatening irreparable loss 
to its rightful owner; and in addition to this, certain moneys had been 
paid on account of the Boyd contract, for the security of which some 
provision needed to be made pending this litigation. 

It was therefore ordered * that this cause be referred to E. M. Doug- 
las, standing master, and that he inquire into all the facts connected 
with the contract in issue, the circumstances under which it was made, 
the adequacy of the consideration therefor, the existence of any fraud 
or unfair dealing therein, and into any other facts pei:taining to the 
issues involved concerning which any party to this cause might offer 
testimony, and that he report the same with all convenient speed to 
the court. It was also ordered that the Dickson-Mason Lumber Com- 
pany be authorized to manufacture all the timber already cut and now 
lying cut on the Indian lands and to dispose of the same, upon giving 
satisfactory bond in the penal sum of $3,000, conditioned on a full, true^ 
and lawful accounting, etc. ; this part of the order to be without prej- 
udice to any question made in the case. It was also ordered that 
George H. Smathers have leave to file a full statement of all funds and 
moneys held by him, as certain trust funds, and the mode of invest- 
ment thereof. 

lOWAS OF KANSAS AND NEBEASKA. 

When allotments were made on the Iowa Eeservation in 1894 it was 
found that there was not quite land enough to supply all the Indians 
entitled thereto. The Indian appropriation act for the current fiscal 
year (28 Stats., p. 902) authorizes the Secretary of the Interior to nego- 
tiate with the Otoes and Missourias with a view to purchasing from 
them a sufficient quantity of their surplus lands to accommodate the 
said members of the Iowa tribe; or, to allot to the said Iowa Indians 
lands that have been or may hereafter be ceded to the United States 
by the Comanche, Kiowa, and Apache, or the Wichita tribes of Indians, 
the lands thus acquired for and allotted to the Iowa Indians to be paid 
for by that tribe. 

The attention of the Department was invited to this provision of law 
by office letter of April 27, 1895, in which it was stated that the Indians 
to be provided for numbered about 20, that about 1,600 acres would be 
required at a probable cost of $2,000, and that in the opinion of this 
office it would be better to locate them with the Otoes and Missourias. 
It was also suggested that it would doubtless be found advisable to 
designate an officer of the Government, probably an Indian inspector, 
to conduct the necessary negotiations, because the act carries with it 
no appropriation for its execution. 



* For full copy of said decisiou see p. 
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SALE OF TIMBBE, JICAEILLA EESEEVATION. 

The plan of selling timber on the Jicarilla Apache Eeservation in 
Arizona, as authorized by the act of August 16, 1894 (28 Stats., 302), 
for the purpose of raising a fund with which to purchase stock for the 
Indians of that reserve, has failed. That act authorized the sale of 
$20,000 worth of timber, and in pursuance thereof suitable regulations 
to govern such sale were prepared and advertisements for bids were 
published in the papers of that locality. However, November 1, 1894, 
the acting ludian agent reported that the time fixed for opening bids 
had expired on the day previous, and that no bids had been received. 

This outcome the acting agent attributed to the fact that the timber 
on the unallotted lands which it was proposed to sell was so far from 
the railroad that prospective bidders feared they would not have time 
to construct the necessary roads and remove the timber within the 
eighteen months provided for in the said regulations. Whether or not 
this was the real cause the office is unprepared to say, and is unable 
at present to suggest any new course by which the sale of this timber 
can be effected and relief brought to the Indians. 

This reservation is, for the greater portion, unsuitable for agricul- 
tural purposes, and the Indians occupying it are very poor. Theindustry 
of stock raising, especially sheep, is generally a successful one in that 
locality, and it was hoped that with a little assistance these Indians 
might enter upon that pursuit and thus make progress toward self- 
support. 

AREEST AND IMPRISONMENT OF MOQUIS. 

Certain friendly nonreservation Indians have been occupying and 
using lands in the vicinity of Tuba and Moencopie, Ariz., and they 
desired to have the same allotted to them for homes. An agent was 
sent among them for the purpose of assisting them in making appli- 
cations for the desired lands under the fourth section of the general 
allotment act as amended by act of February 28, 1891. Applications 
were made accordingly and are before the office and the Department 
for consideration. About fifty other Indians, principally Moquis, went 
upon the lands in question, took possession of them, sowed them with 
wheat, and declared their intention of returning and reaping the har- 
vest. They notified some of the allottees that they must leave their 
homes, committed depredations upon a certain cornfield, and gave other 
evidences of ill will. 

October 23, 1894, I recommended that the War Department be 
requested to lay these troubles before General McCook, commanding 
the Department of Colorado, and leave it to his discretion as to 
whether or not a sufficient force of troops should be sent to overawe 
the meddlesome Moquis. 
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November 29, 1894, Captain Williams, U. S. A., acting Indian agent, 
I^avajo Agency, advised the office that Capt. Frank U. Eobinson, of 
the Second Cavalry, U. S. A., had re'ported to him on the 18th of that 
month with two troops of his regiment to assist him in restoring order 
among the Moquis at Oreiba; that ho reached Oreiba on the 25th of 
!N"ovember where, in the presence of troops, he delivered a brief address 
to the entire Indian population assembled there,, commending the 
friendly Indians for the disposition they had shown to abandon the 
habits of savage life, send their children to school, take allotments of 
land, cultivate the soil, improve their condition, and make a start in 
the direction of civilization; then reciting the acts committed by the 
hostiles as well as other efforts made by them to deter the better dis- 
posed Indians from their laudable course. 

As the hostiles refused to make promise of future good behavior, he 
then and there arrested and placed under guard nineteen Moqui 
Indians and notified them that the authorities would punish them for 
their depredations, their hostile acts toward the Government, and their 
refusal to comply with the rules and regulations of the Department. 

Eecommendation was made that the Secretary of War be requested 
to designate some military post in which these Indian prisoners should 
be held in confinement at hard labor until such time as in the opinion 
of those in charge of them they should show that they fully realized the 
error of their evil ways and should evince in an unmistakable manner 
their determination to cease interference with the plans of the Gov- 
ernment in the civilization and education of its Indian wards. They 
were received as prisoners at Alcatraz Island, California, January 3, 
1895, and were kept in confinement at hard labor until recently. 

August 7, 1895, the War Department directed the commanding gen- 
eral. Department of California, to return these Indian prisoners to their 
reservation, and to exact from each one of them a promise of good 
behavior hereafter and a compliance with the rules and regulations of 
the Interior Department. This promise was put in writing and fully 
explained to them before their departure, and was thereafter transmitted 
to the acting Indian agent of the Navajo Agency with request to have 
the interpreter again explain to them what thej' had promised. It is 
to be hoped that the disciplinary measures adopted with respect to 
these Indian prisoners will result in good to them and their tribe. 

It is interesting to note that during the entire time these Indians 
were confined in prison all labor assigned them was done willingly and 
without objection 5 that they were quiet in their manners, well behaved, 
did not seem inclined to give any trouble, and, without exception, were 
disposed to comply with all orders given them; also they were in good 
condition physically. This course led to their earlier return to their 
reservation than would otherwise have been the case. 

4690 I A 7 
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NEW YORK INDIANS. 

As stated iu my last annual report, provision was made in the Indian 
appropriation act for the year ending June 30, 1895, for the making of 
a thorough investigation by the Secretary of the Interior of the condi- 
tion of the Indians in the State of New York, their progress in civiliza- 
tion and fitness for citizenship, and the propriety of allotting their 
lands in severalty, and also any facts touching the Ogden Land Com- 
pany and its claim to lands of the Seneca Indians; report thereon to 
be made to Congress. 

The investigation provided for was made, and the report thereon was 
published in Senate Ex. Doc. No. 52, Fifty-third Congress, third ses- 
sion. It states that whatever be the title or interest of the Ogden 
Land Company in these lands the claim is a cloud upon the Indian 
title; that it has been a serious hindrance to the prosperity of the 
Indians, and that it should be extinguished at once; that the company 
had proposed to the Secretary to relinquish its title to the lands in 
question at the average rate of $10 per acre, and that inasmuch as the 
price did not seem to be an exorbitant one — ^in view of the facts 
developed — he saw no objection to Congress authorizing the Depart- 
ment to negotiate for such relinquishment at not exceeding the price 
named. The action taken by Congress on said report, which is found 
in a clause in the Indian appropriation act for the current fiscal year, 
directs : 

That the Secretary of the Interior be, and he is hereby, authorized to negotiate 
with the Ogden Land Company for the purchase of the interests said company may 
possess^ if any, in the Cattaraugus and Allegany Indian reservations in the State of 
New York. 

He is also authorized to negotiate with the said Indians, under such rules and 
regulations as he may prescribe, as to the terms upon which the said Indians will 
consent to the United States purchasing the interest of said company in said reser- 
vations, if such interest is found to exist, and the Secretary of the Interior shall 
make a full report to Congress of his proceedings under this provision. 

The office of commissioner to negotiate with the company and with 
the Indians has been tendered to and accepted by Mr. Philip C. Garrett, 
of Philadelphia, upon whose suggestion the Department requested the 
Attorney-General to cause the exact title or interest of the Ogden 
Land Company in the said lands to be ascertained before entering 
upon negotiations. This office is informally advised that the matter 
was referred by the Attorney-General to the United States attorney for 
the northern district of New York on June 2(i last, with instructions to 
make the examination requested. As soon as his report shall have 
been received the necessary instructions for negotiations will be sent 
to Mr. Garrett, after being approved by the Department. 
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EXTEKSIO]S^ OF PAYMENTS FOE OMAHA LANDS. 

The act of Congress approved August 11, 1894 (28 Stats., 276), pro- 
vided for the extension of time of payment to purchasers of Omaha 
lands, the consent of the Indians being first obtained. Under instruc- 
tions dated December 20, 1894, Capt. William H. Beck, acting Indian 
agent for the Omaha and Winnebago Agency, formally presented the 
matter to the Indians in council, and they voted against the proposed 
extension and asked that the purchasers of said lands be required to 
make payments due, at the earliest practicable moment. This action 
of the Indians was, however, rendered nugatory by a clause in the 
Indian appropriation act for the current fiscal year, which declares : 

* * * And that the like extension of one year on the first payment required to 
be made, when payable in installments, is hereby granted to all homestead settlers 
on and purchasers of all ceded Indian reservations in the States of North Dakota, 
South Dakotay.Nebraska, Montana, and Idaho. 

EBADJUSTMBNT OF SALES OF OTOE AND MISSOUEIA 

LANDS, OKLAHOMA. 

As stated in my last annual report, a matter of considerable moment 
to the Indians of this reservation was the proposed revision and readjust- 
ment of the sales of their lands in Nebraska under the act of Congress 
approved March 3, 1893 (27 Stats., 668). The said act having provided 
that no readjustment should be made or rebate allowed without the 
consent of the Indians thereto having been first obtained, a commission 
was appointed by the Department to present the matter to them for 
their action. Under instructions dated December 3, 1894, the commis* 
sion submitted the question to the Indians in council, and reported that 
the Indians positively refused to entertain any proposition looking to 
readjustment or rebate. Negotiations with them were thus ended. 

PONY CLAIMS OF INDIANS ON PINE RIDGE KESERYATION. 

Under date of August 16, 1894, the Acting Secretary of the Interior 
approved about 940 contracts in severalty, entered into between Indians 
belonging to the Pine Eidge Indian Agency^ S. Dak., and Messrs. 
Anderson, Doan & O'Neall, attorneys of this city, by which the latter 
stipulate to prosecute against the United States the claims of said 
Indians arising under the following provision contained in Article I of 
the treaty of 1868 (15 Stats., 635) : 

If bad men among the whites, or among other people subject to the authority of 
the United States^ shaU commit any wrong upon the person or property of the In- 
dians, the United States will, upon proof made to the agent and forwarded to the 
Commissioner of Indian Affairs at Washington City, proceed at once to cause the 
offender to be arrested and punished according to the laws of the United States, and 
also Reimburse the injured person for the loss sustained. 
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From a list filed in this office by said attorneys setting forth in each 
case the property alleged to have been taken and by^ whom^ when, and 
where, it appears that nearly all the claims are for Indian ponies, stolen 
by white horse thieves or taken from the Indians by the United States 
military authorites from 1873 to 1889, both years inclusive. The claims 
ijovered by said contracts aggregate about $300,000, 

The work of taking testimony in connection with these claims was 
begun at the Pine Eidge Agency on or about September 18, 1894, and 
was discontinued about December 7, 1894. Mr. W. F. Millsaps, an 
assistant attorney for this Department, was detailed in connection 
with said work for the purpose of assisting the agent at that agency 
in taking proof and cross-examining witnesses. During that time the 
proofs in behalf of 421 claims were taken and forwarded by the agent 
to this office. 

After an interim of over seven months this work was resumed' on 
July 24 last, at Pine Eidge Agency, and the taking of testimony in 
the remaining cases is now in progress. Mr. O. L. Carter, a special 
attorney for the Department of Justice, is there as the representative 
of the Government, in lieu of Mr. Millsaps, and is assisting the agent 
in connection with the hearing of proofs and cross-examination of 
witnesses. 

POTTAWATOMIE AND KICKAPOO SUEPLUS LANDS. 

The tenth section of the Indian appropriation act for the current 
year authorizes the Secretary of the Interior, with the consent of a 
majority of the chiefs, headmen, and male adults of the Pottawatomie 
and Kickapoo tribes of Indians in Kansas, expressed in open council 
by each tribe, to cause to be sold in trust for said Indians the surplus 
or unallotted lands of their reservations in Jackson and Brown coun- 
ties, Kans. 

In office report of May 1, 1895, the Acting Commissioner suggested 
that before incurring any expense incident to the appointment of a 
commission to make the appraisement of the lands it would be well to 
send an inspector of the Department to lay the whole matter before 
the two tribes for their action. August 16, 1895, Inspector Paul P. 
Faison reported that all of the Pottawatomies whom he could get to 
attend a council for the purpose were unanimously opposed to any dis- 
position of their surplus lands, and on the 18th of August, 1896, he 
made similar report as to the Kickapoos. 

PYEAMID LAKE AND WALKEE EIVEE INDIANS. 

Senate bill No. 99, introduced in Congress at its last session, pro- 
vided among other things for the relinquishment of the Indian title to 
the entire Walker Eiver Eeservation and to a portion of the Pyramid 
Lake Eeservation in Nevada,^ and for the removal to Pyramid Lake of 
the Walker Eiver Indians. It was suggested by members of the Board 
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of Indian Commissioners that the provisions of this bill might not be 
for the best interest of the Indians occupying these reservations, and 
the board offered to send one of its members to examine into the mat- 
ter and report as to the wisdom of the proposed legislation. This sug- 
gestion was laid before the Department and the proposed investigation 
was authorized, and Hon. Albert K. Smiley, a member of the board, 
was designated to make it. From his report dated June 27, 1895, 1 
quote the following: 

I reached Pyramid Lake Reservation April 21, 1895, and very carefully inspected 
the lands under cultivation, the dam whioh diverts the water from the Truckee 
River and the ditches leading thereto, and the proposed new ditch to bring water 
from the. Truckee River from a point high up in the mountains for irrigating new 
lands, both on the reservation and outside thereof. I also visited the Walker River 
Reservation and inspected their lands. I examined the improvements made at both 
reservations, and ascertained the views of the Indians at both reservations in regard 
to the proposed removal of the Walker River Indians to the Pyramid Lake 
Reservation. 

The Indians at both reservations have irrigating ditches already constructed and 
large bodies of land very well fenced and under good cultivation, raising alfalfa, 
barley, wheat, potatoes, and other vegetables. They are increasing from time to 
time the acreage of cultivated land and show a very commendable zeal in making 
improvements. The diverting dam at Walker River Reservation is a new one and 
has proved a success. The diverting dam at Pyramid Lake Reservation is made of 
loose stones and brush, which allows much of the water to pass through it in the 
dry season when water is most needed. A new dam should be built at a cost of 
about $3,300, as recommended by Agent Wooton in a letter to the Commissioner^ 
dated October 9, 1894! Should a new dam be constructed, the irrigating system at 
both reservations would be in good condition, unless new lands were brought under 
cultivation, which would require an extension of ditches at but little expense. 

An important portion of Senate bill 99 is a scheme to build a new ditch to brings 
the water of the Truckee River to the reservation. An engineer, T. K. Ste\^ art, sur- 
veyed a route for the ditch at a cost of $1,500, and made plans and estimates. This 
plan is made the basis of the expenditure of a verj"^ large sum by the Government. 
In Mr. T. K. Stewart's report to the Government, the lengtli of the ditch is given 
at 45 miles and 18 chains, but the width and depth and the amount of water it will 
carry are not mentioned in the report. The ditch is to be an open one, without any 
lining of stones or cement. A large portion of the way it i)as8e8 over soil composed 
of loose material very absorbent of water. 

In my judgment, the whole river, if turned into the ditch during the dry season, 
would never reach the Indian reservation. The plan proposes to irrigate 17,000 acres 
belonging to the whites, and also the town of Wadsworth, before reaching the new 
restricted reservation. Mr. Stewart, in his report, estimated the cost of the ditch 
at $119,000, but I think this estimate is entirely too low. A serviceable ditch would 
cost from $200,000 to $300,000. It will be noticed that the town of Wadsworth and 
17,000 acres of irrigable land belonging to the whites first receive the water of the 
proposed new ditch, and the Indian lands are at the extreme end of the ditch. 

Even if the water of the Truckee River could be carried 45 miles — which is quite 
improbable — tlie chances of the Indians ever receiving any water from the ditch 
•are extremely doubtful. The Indians already have a good supply of water, and the 
new ditch would doubtless take all the water of the Truckee l^iver in the dry sea- 
son, and thus render useless all the present ample supply of water to the reserva- 
tion. This proposed ditch \h entirely in the interests of the whites, and very much 
to the detriment of the Indians. 
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The Pyramid Lake Indians need all the bottom land for their own use, and this 
scheme is ostensibly to furnish water to irrigate dry lands upon which the Walker 
River Indians are to be removed. 

It will be noticed that the bill requires the Walker River Indians to be removed 
to Pyramid Lake Reservation within one year from the passage of the bill, but does 
not stipulate when the ditch is to be completed to irrigate the dry land upon which 
they are to be removed. The Pyramid Lake Indians and the Walker River Indians 
are living on lands which they have occupied from time immemorial, and are well 
content and prosperous. The Indians at the two reservations are very hostile to 
each other, and most emphatically opposed to being placed together on one reserva- 
tion. The Indians at both reservations are already nearly self-supporting, and are 
well able to take care of themselves without help, except in the education of their 
children. If the Walker River Indians are removed they will without doubt be 
rendered paupers and will have to be supported by the United States Government. 

The Carson and Colorado Railroad passes through almost the entire length of the 
Walker River Reservation, and to obtain this privilege the railroad company agreed 
to allow the Indians to ride free in their cars and to transport their products free. 
The railroad company have been charging the Indians for carrying their products, 
contrary to their agreement, and have been forced to refund a part of these charges 
by threats of prosecution on the part of the "United States Government. 

It is my belief, which is shared by nearly all the people I conversed with in 
Nevada, that this railroad company is responsible for the attempts to remove the 
Walker River Indians from their valuable lands and thus free themselves from their 
contract and open the Indian lands to white settlers. 

Pyramid Lake abounds in fish, and the Indians obtain a bountiful supply for their 
own use and sell a large amount to the whites. It is very important that this lake 
be reserved exclusively for the Indians, as it is an important element in their support. 
Senate bill 99 proposes to cut oft' all the north shore aLd a large portion of the west 
shore where nearly all the fishing is done. This would nearly destroy the Indians' 
fishing ground. 

The town of Wadsworth is situated entirely within the Indian reservation, and 
white settlers, or squatters as they are termed, have gradually extended their ranches 
down the river toward Pyramid Lake, till now they have all the available tillable 
land for many miles. 

Senate bill 99 proposes to restore to the public domain all the Indian land south 
of the north line of township No. 21, which north line is about 6 miles north of 
Wadsworth. Nothing is said about compensating the Indians for this land taken 
from them. The settlers have never paid anything to the Government for the lands 
upon which they have settled contrary to law. It seems to me that there should be 
a fair remuneration to the Indians if this land is given up. 

In 1892 a commission composed of Mr. Ormsby and Mr. Morgan and one other per- 
son negotiatcfl with the Indians for the sale of this tract (reserving 105 acres on 
which the school building is situated) for the sum of $25,000, to be paid in cattle. 
If this agreement failed to be ratified by Congress within a year it became null and 
void. Congress failed to rat'fy this agreement in time. 

I had the male Indians assembled and had them vote on two propositions: First, 
all voted against receiving the Walker River Indians, and second, all voted in favor 
of renewing the agreement made with Commissioners Ormsby and others. 

I think the ])lan of parting with these lands uear Wadsworth a good one, both for 
the Indians, who can well spare this tract, and for the whites, who have no title to 
the lands they occu])y. 

It is desirable that all the lands between the two lakes, Pyramid and Winnemucca, 
be held for the Indians. All the- land is already in the reservation except a small 
strip on the west shore of Lake Winnemucca. This is unsurveyed Government land 
and only a small tract has been improved, mainly by one settler, and this claim 
could i)rj8bably be^extiuguished for about $2,000. One good feature of Senate bill 99 
IB thai" itrpu^.'^ii* narrow strij) in the reservation. 
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In Senate bill 99 it is recommended that a fence be built from the north end of 
Pyramid Lake at the mouth of Pahruu Creek to the north end of Winnemucca 
Lake to keep off white intruders and prevent collusion between whites and Indians. 
Cattle belonging to the whites now range freely between the lakes on Indian lands. 
These intruders should either be removed at once or at least as soon as the Indian 
cattle need it for grazing purposes. The four or five white settlers should also 
be removed from the west side of Pyramid Lake^ and if any have just claims for 
improvements, as they assert, they should be allowed proper compensation. 

Senate bill 99 appropriates $250,000 for building of the 45-mile ditch and for the 
removal of the Walker River Indians. The suggestion is made that the sale of land 
supplied with water from the new ditch will more than repay the Government for 
the large expenditure. I think the Government will never get any proper return 
for their large investment. 

The main features of Senate bill 99 are, in my opinion, very iujurious to the inter- 
ests of the Government and the Indians. 

The 480 Indians at Walker River Reservation have been encouraged to improve 
their ancestral lands, and are now happily situated. To remove them arbitrarily 
from their homes, to which they are greatly attached, and place them alongside 
another hostile band, is an outrage, unworthy of a civilized people. 

I do most earnestly hope that this bill may not receive the approval of Congress. 

If the Senate bill mentioned should be revived, or similar legislation 
be proposed, it is believed that Mr. Smiley's investigation and report 
will be of value in the consideration of the matter. 

souther:n^ utes iis^ Colorado. 

Since my last annual report, in which the unsatisfactory condition of 
these Indians was shown, their situation has somewhat improved, and 
there is a fair prospect of the early settlement of the long-vexed 
Southern Ute question. The act of Congress approved February 20, 
1896 (28 Stats., p. 677), providing for allotting their lands in severalty, 
the sale of surplus lands, etc., has been accepted by the Indians, their 
consent having been obtained by a commissioner acting under instruc- 
tions of April 20, 1895. The commission, which was subsequently 
enlarged to three persons, is now allotting land to nearly 400 members 
of the tribe, under instructions dated August 15, 1895, and approved 
by the Department August 22, 1895. The Indians who do not elect to 
take allotments will locate upon the portion of their present reserve 
west of range 13, and live there in common. 

• 

REMOVAL OF SPOKANES. 

In my report of last year I referred to the work then in progress of 
removing the Upper and Middle Bands of Spokane Indians to the 
respective reservations to which they were entitled to go, under the 
agreement concluded with them March 18, 1887, ratified by act of July 
13, 1892 (27 Stats., 120). That work has since been finished and in a 
manner very satisfactory to the office. There have been removed to 
and located upon the Spokane Reservation, Wash., 199 Spokanes; on 
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the Coeur d'AMne Reservation, Idaho, 27 5 on the Flathead Reservation^ 
Mont., 107; making a total of 433. Those removed to Spokane include 
the Band of Enoch, 42 in number; and those to Ooeur d'Al^ne, Louie's 
Band, 37 in number, who were very reluctant to go. Houses have been 
built for the respective Indian families at a cost of about $200 each, and 
other things provided for in their agreement have been furnished as far 
as funds were available. 

Much time, trouble, and diplomacy were required to induce the 
Indians to leave their old homes around the town of Spokane and in 
that vicinity and accept the provisions of the agreement ratified so 
long after it was concluded with them, and I am gratified to announce 
the completion of the work. Kow, that the Indians have settled upon 
the reservations of their choice, selected homes for themselves and 
improved the same with the money due them, it is thought that they 
will make a start in the direction of self-support and general improve- 
ment, and materially better their condition. 

STOCKBRIDGES AND MUNSEES IN WISGONSIK 

The act of March 3, 1893 (27 Stats., 744), "for the relief of the Stock- 
bridge and Munsee Indians in the State of Wisconsin," provided for 
two things to be done by the Government: First, the enrollment of the 
tribe on the basis laid down therein; and, second, the issuance of pat- 
ents in fee simple to those allottees under the treaty of 1856 and the 
act of 1871, who have by themselves or by their lawful heirs resided 
continuously on their allotments. As stated in my last annual report, 
the enrollment provided for was completed on June 12, 1894, when the 
same was approved by the Department. 

Before the patents called for in the law could be issued, it was neces- 
sary to ascertain what allottees have, since receiving their allotments^ 
resided continuously on them, or, in case of the death of the original 
allottees, what allotments have been continuously occupied by their 
lawful heirs. In my report for 1894 I stated that it was my intention 
to have this work done as soon as a special agent of the office could 
be spared for that purpose. As the Indians were impatient of the 
delay in issuing the patents, and it w as found impracticable to spare 
a special agent for a duty that would keep him employed so long, I 
determined to have the work done by the agent in charge of the 
Indians. Accordingly a draft of instructions to Agent Savage, direct- 
ing him to proceed and identify the parties entitled to patents under 
the law, was transmitted for your approval November 26, 1894. Those 
instructions were approved Kovember 27, 1894, and were transmitted 
to the agent on that date, with directions to proceed with the work 
assigned him. 

February 11, 1895, Agent Savage was directed by this office to take 
no further steps to carry out the instructions relative to the identifica- 
tion of the Stockbridge and Munsee allottees until further orders. 
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Thifl action was in pursuance of the instructions contained in Depart- 
ment letter of February 7, 1895, given on account of a resolution passed 
by the Senate January 31, 1895, as follows: 

Whereas complaint is made of the result of the carrying out by the Secretary of 
the Interi<Mr of the act of Congress entitled '' An act for the reUef of the Stockbridge 
and Munsee Indians in the State of Wisconsin/' approved March third, eighteen 
hundred and ninety-three : Therefore, 

Resolved, That the Secretary of the Interior is hereby instructed to report to the 
Senate of the United States the names of all persons enrolled by him in pursuance 
of said act, and his reasons therefor ; all allotments made by him and their extent, 
and aU patents issued, if any, giving names and dates and amounts of land ; and a 
ftiU account of all his actions and proceedings under said act since the third day of 
March, eighteen hundred and ninety-three ; and that all further proceedings under 
said act be suspended until said report is made and until further action of Congress. 

On accouut of the volume of correspondence and records to be copied 
it was impracticable to reply to the resolution of the Senate before the 
final adjournment of the last Congress; but on March 23, 1895,1 trans- 
mitted a copy of all papers in this office having any bearing on the 
questions on which the Senate desired information and reported all 
facts relating to the matter not disclosed in those papers. 

The Indian appropriation act of March 2, 1895 (28 Stat., 894), con- 
tsuned an item affecting these Indians and their common property, as 
follows : 

The Secretary of the Interior is hereby authorized and directed to pay to u ch of 
the Stockbridge Indians, per capita, as he shall find entitled under the act of March 
third, eighteen hundred and ninety-three, to be enrolled and to participate in the 
distribution one-half of the trust fund now to their credit in the United Statesr 
Treasury, and heretofore appropriated, when the allotment to their lands shall have 
been completed. 

Construing this item as "further action of Congress" on the matter 
within the meaning of the Senate resolution above quoted, Mr. J. C. 
Adams, attorney for the Indians, in a letter of March 12, 1895, to the 
Department requested that Agent Savage be directed to resume the 
work of identifying the Stockbridge allottees entitled to receive patents. 
On the receipt of this communication I submitted the matter to the 
Department, March 15, 1895, for advice whether it were not advisa- 
ble, in view of the circumstauces recited, to direct the agent to proceed 
under his instructions and complete the work. Under Department 
instructions of May 15, 1895, I directed Agent Savage, May 25, 1895, 
to resume the work of identifying the allottees under his former instruc- 
tions. N'o report from him on that subject has since been received. 

WINNEBAGO HOMESTEADS IN WISCONSIN. 

' Under regulations of this Department, dated as early as February 
11, 1870 (Oopp's Public Land Laws, Vol. I, p. 283), Indians were allowed 
the privilege of making homestead entries of public lands under the 
general homestead laws. 



106 REPORT OP THE COMMISSIONER OP INDIAN AFFAIRS. 

The first act passed by Congress permitting Indians the privilege of 
the homestead law was approved March 3, 1875 (18 Stats., 420). The 
fifteenth section of said act extended to certain Indians the benefits 
of the homestead law of May 20, 1862, and the acts amendatory thereof, 
except that the right of commuting to cash was not given them. Sec 
tion 16 confirmed all entries theretofore made by Indians under the reg- 
ulations of February 11, 1870, but declared that patents thereon should 
issue subject to the restrictions contained in said fifteenth section. 

A few Winnebago Indians in Wisconsin made homestead entries 
under the regulations above mentioned, and a still greater number made 
entries under the act of March 3, 1875, some at the La Orosse (now Eau 
Claire) local land ofdce, and the balance at the Wausau local land office, 
Wisconsin, except perhaps two or three, which were made in the Eau 
Claire office. 

Believing that a large number of the Winnebago Indians of Wis- 
consin had selected and settled in good faith upon homestead claims 
under the provisions of that act, and that all the Winnebagoes of Wis- 
consin had signified their desire and purpose to abandon their tribal 
relations and adopt the habits of civilized people, although in many 
instances they were unable to do so on account of their extreme pov- 
erty. Congress declared, January 18, 1881 (21 Stats., 316), as follows: 

That the Secretary of the Interior be, and he is hereby, authorized and directed to 
cause a census of the tribe of Winnebago Indians now residing in Nebraska and 
Wisconsin to be taken ; said enroUment to be made upon separate lists ; the first to 
include all of said tribe now residing upon or who draw their annuities at the tribal 
reservation in Nebraska, and the second to embrace all of said tribe now residing in 
the State of Wisconsin. 

That upon the completion of the census of the Winnebago Indians in Wisconsin, 
the Secretary of the Interior is authorized and directed to expend for their benefit 
the proportion of the tribal annuities due to and set apart for said Indians under the 
act of June twenty-fifth, eighteen hundred and sixty-four, of the appropriations for 
the tribe of Winnebago Indians for the fiscal years eighteen hundred and seventy- 
four, eighteen hundred and seventy-five, eighteen hundred and seventy-six, eighteen 
hundred and seventy-seven, eighteen hundred and seventy-eight, eighteen hundred 
and seventy-nine, and eighteen hundred and eighty, amounting to ninety thousand 
six hundred and eighty-nine dollars and ninety-three cents; and the Secretary of 
the Interior shall also expend for the benefit of said Indians, out of the sum of forty- 
one thousand and twelve dollars and seventy-four cents now in the Treasury to the 
credit of the Winnebago tribe of Indians, and accruing under treaty appropriations 
for the fiscal year eighteen hundred and seventy- three and prior years, such sum as 
may, on the completion of said census, be found necessary to equalize the payments 
between the two bands on account of the payment of the sum of one hundred thou- 
sand dollars in the year eighteen hundred and seventy-two from the principal funds 
of the tribe to the Winnebagoes in Nebraska. And all of the said sums shaU be 
paid pro rata to those persons whose names appear upon the census roll of the Win- 
nebagoes of Wisconsin, heads of families being permitted to receive the full amount 
to which all the members of the family are entitled : Provided j That before any per- 
son shall be entitled to the benefits accruing under this act, it shall be made to 
appear that the person claiming its benefits, or the head of the family to which 
such person belongs, has taken up a homestead in accordance with the said act of 
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March third, eighteen hundred and seventy -five, or that, being unable to fully com- 
ply with the said act by reason of poverty, he or she has made a selection of land as 
a homestead, with a bona fide intention to comply with said act, and that the money 
applied for will be used to enter the land so selected, and for the improvement of the 
same. 

Section 5 of said act provides : 

That the titles acquired by said Winnebagoes of Wisconsin in and to the lands 
heretofore or hereafter entered by them under the provisions of said act of March 
third, eighteen hundred and seventy-five, shall not be subject to alienation or incum- 
brance, either by voluntary conveyance or by the judgment, decree, or order of any 
court, or subject to taxation of any character, but shall be and remain inalienable 
and not subject to taxation for the period of twenty years from the date of the pat- 
ent issued therefor. And this section shall be inserted in each and every patent 
issued under the provisions of said act or of this act. 

Thereapon an enrollment and enumeration of Winnebagoes in Wis- 
consin was made by the Indian OflQce, showing the presence there of 
1,268 Indians on November 7, 1883, when the first payments were made 
to them. 

February 28, 1890, the Commissioner of the General Land Office 
addressed a letter to this office relating to the failure of certain Indians 
of the Winnebago tribe of Wisconsin to submit final proof within the 
statutory period on their respective homestead entries, also giving the 
status of said entries as shown by the records of that office, and 
requesting information on the matter. 

April 25, 1890, this office replied that it was about to send a special 
agent to ascertain the condition of the Wisconsin Winnebagoes rela- 
tive to their homestead entries and reservations made for homesteads, 
and to facilitate his investigations the Land Office was requested to 
give information as far as shown by its records of the status of 360 
homesteads taken up by Winnebagoes under the fifteenth section of 
the act of March 3, 1875, list transmitted therewith, with the lands 
selected set opposite their respective names; also as to the status of 
lands selected by 57 Winnebagoes and reserved from sale and dis- 
X)Osal by departmental letter of January 27, 1882, a list of whom with 
the selections of each had been ascertained to be on file in that office j 
and also of the status of lands selected by 167 Winnebagoes and 
reserved by the decision of the Secretary x)f the Interior dated Septem- 
ber 29, 1888, a list of whom was also transmitted with notation of the 
lands selected opposite their respective names. 

January 18, 1895, the Department transmitted to this office a letter 
firom the Commissioner of the General Land Office, dated April 19, 
1892, alleging irregularities in selecting and entering lands by Wiscon- 
sin Winnebagoes and in payments of annuities to them under the 
agreement of January 18, 1881 (21 Stats., 315) ; also letters of the Com- 
missioner of November 27, 1893, and March 27, 1894, relating to the 
same subjects. From the papers it appears that there are some 680 
Indian homestead entries and selections in that State which need 
investigation. 
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111 order to finally determine as to the disposal of each boifieBtead 
entry and selection for homestead by the Indians, I designiated Special 
Indian Agent Murphy to make investigation, and on June 14, 1895, 
gave him full and explicit instructions. Owing to the importance of the 
work and with a view of having a still more careful and thorough inves- 
tigation made, I requested the General Land Office, through the 
Department, to detail some special agent or clerk from that office who 
was familiar with the public land laws and the rules of pi^actice pre- 
scribed for the local land offices, the General Land Office, and the 
Department, to accompany and aid Special Agent Murphy. Accord- 
ingly, Mr. M. A. Mess, of that office, was detailed for that pui^pose for 
the period of twp months. He and Agent Murphy proceeded on the 
25th of June to the locality of these homesteads and entered upon the 
discharge of the duties assigned them. 

It is hoped that this matter which has been pending so long will be 
put in condition for final settlement upon the receipt of Agent Mur- 
phy's report. As soon as it is received all the facts ascertained per- 
taining to the respective homestead entries and selections will be laid 
before the General Land Office with the recommendations of this office 
thereon. 

WISHAM FISHEEIES ON THE COLUMBIA RIVER. 

From time immemorial the Indians have been accustomed to fish in 
the Columbia River; but inch by inch they have been forced back by 
the whites from the best fishing grounds and not allowed to fish with 
the whites in common as provided in the treaty concluded June 9, 1855 
(12 Stats., 951). They have borne this denial with patience, but urged 
that they be restored to their ancestral and treaty rights. Agents have 
twice been sent to investigate and ascertain the best method of settling 
the matter. Both agents reported that it was the duty of the Govern- 
ment to protect the Indians in their treaty rights to their valuable fish- 
eries, and recommended that the attention of the United States district 
attorneys for Oregon and Washington be called to the existing state of 
affairs, in order that proceedings might be instituted in the Federal 
courts looking to the protection of the Indians, and with a view of 
enjoining encroaching parties from further interference with them. 

Accordingly, this office laid all the facts in the case before the Depart- 
ment on February 23, 1895, cited the law bearing on the matter, and 
recommended that the Department of Justice be requested to take 
action to protect the Indians and restore to them their lost rights. The 
Department of Justice advised this Department May 1, last, that all the 
papers in the case had been forwarded to the United States attorney 
for the district of Washington for action. It is thought that the 
courts will give ample protection to these Indians when their com- 
plaints and rights are presented and fully investigated and understood. 
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Indian Agent Erwin, of the Yakima Agency, Wash., who recently 
visited the Tumwater and Wisham fisheries on the Columbia, describes 
finding there the celebrated '^Painted Eocks" which bear the faces and 
figures in unfading colors of a race of people long extinct. Though 
the Indians have no knowledge of the people who painted these rocks, 
it is evident that this was a fishing ground before the confederated 
tribes of Yakima Indians exists, and that the ancestors of these 
tribes had been accustomed to fish there long before the white man 
appeared on the Columbia River. A part of the fishery he found 
inclosed with a fence of immense upright rocks, some of them weigh- 
ing many tons, and how rocks of such great size were placed in their 
present i)osition is a matter of wonder. As to the known length of 
time these Indians have been accustomed to fish at Tumwater or 
Wisham, Agent Erwin quotes from Lewis and Clark's History, volume 
2, page 32, which describes a period prior to the year 1810, as follows : 

Here is the great fishing place of the Columbia. lu the spring of the year, when 
the water is high, the salmon ascend the river in incredible numbers. As they pass 
through this narrow strait the Indians, standing on the rocks or on the end of 
wooden stages projecting from the banks, scoop them up with small nets distended 
on hoops and attached to long handles, and cast them on the shore. They a>re then 
cured and packed in a peculiar manner. Alter having been opened and disem- 
boweled they are exposed to the sun on scaffolds erected on the river banks. When 
sufficiently dry they are pounded fine between two stones, pressed into the smallest 
compass, and packed in baskets or bales of grass matting about 2 feet long and 1 foot 
in diameter, lined with the cured skin of the salmon . The top is likewise covered with 
fish skins, secured by cords passing through holes in the edge of the basket. Pack- 
ages are then made, each containing twelve of these bales, seven at bottom, five at 
top, pressed close to each other, with the corded side upward, wrapped in mats and 
corded. These are placed in dry situations and again covered with matting. Each 
of these packages contains from 90 to 100 pounds of dried fish, which in this state 
will keep sound for several years. 

He also qaotes from Washington Irving's Astoria (p. 326), which 
speaks of a party that ascended the river in 1812, and describes this 
same fishery as follows : 

We make especial mention of the village of Wisham, at the head of the Long Nar- 
Towfl, as being the solitary instance of an aboriginal trading mart or emporium. 
Here the salmon caught in the neighboring rapids were " warehoused " to await 
onatomeis. 

The Indians have used the fisheries in question as their chief means 
of subsistence from time immemorial. Should they be deprived of their 
rights their main source of support would be gone. 
Very respectftdly, your obedient servant, 

D. M. BROWNiNa, 

Commissioner. 
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Office of Indian Affairs, 
Washington^ September 15, 1896. 

Sir : I have the honor to submit my fourth report, being the sixty- 
fifth annual report upon Indian Affairs. With no outbreak or disturb- 
ance during the year, the progress of Indians generally in education 
and civilization has been uninterrupted and substantial. The main 
effort now is, and for many years must be, to put the Indian upon his 
allotment, get him to support himself there, protect him from encroach- 
ment and injustice, and educate and train his children in books and 
industries. 

INDUSTEIES. 

As a first step, so far as treaty obligations do not interfere by requir- 
ing the payment of moneys and issuance of rations or annuities, 
the Indians are given to understand that the Government will not feed 
and clothe them while they remain in idleness. Such funds as are 
available for the purpose are devoted to starting Indians in homes. If 
an Indian will go upon an allotment and work to improve it, the Gov- 
ernment assists him in building a house, gives him a team, agricultural 
implements, wire for fencing, and grain for seeding, and the supervision 
and counsel of a practical farmer to aid him in the cultivation of his 
crops. 

It goes further, as will appear more fully hereafter, and gives him 

remunerative work so far as practicable. To regular Indian employees 

the Government paid last year in salaries over $400,000.00, besides a 

still larger amount paid them for miscellaneous work and for supplies 

raised by themselves. 

1 
5187 I A 1 
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A great diversity of crafts and industries are the outgrowth of ad- 
vanced civilization and in turn become necessary to it. Without acquir- 
ing skill and dexterity in a large variety of pursuits th^ Indian will 
not hold his own among the complications of civilization in which he is 
rapidly becoming involved. A race without inherited aptitude for 
agriculture is at a disadvantage, and must take hold not only of that 
but of many other occupations, as individual taste and ability, native 
or acquired, shall direct. In glancing over reports of agents in recent 
years, particularly those which accompany this report, it is encourag- 
ing to note in how many different ways Indians are coming to earn their 
own livelihood. 

Among the sources of self-support may be named hauling goods for 
Government and other parties, sale of grain and other farm produce 
raised by themselves (one enterprising Indian recently obtained the 
contract for furnishing corn for two Government schools), cutting hay, 
working on irrigating ditches, raising and sale of beef cattle, logging, 
cutting of cord wood, digging of gingseng root, sheep shearing, labor- 
ing: as ranchmen, carrying hod, labor in construction of railroads in 
Arizona, etc. To this may be added sale of fish, berries, wild rice, maple 
sugar, and lately, in Wisconsin, frogs' legs. 

Also there is perhaps too considerable as well as too easy a source 
of revenue from the leasing of land. 

On several reservations, through the efforts of Miss Sibyl Carter, the 
making of '^real" pillow lace has been taught Indian women, who have 
shown themselves to be apt learners, dexterous workers, and tasteful 
designers. 

Another industry, noteworthy because unique, has been introduced 
on the Flathead Reservation, and was reported to this office as follows: 

When the Flathead Indians were preparing to go on their annual hunt some 
thirteen years ago^ Agent Ronun suggested to one of the Indians that he bring some 
buffaloes across the mountains to the Flathead Reservation. The Indian acted upon 
the agent's suggestion, and upon his return from the hunt brought with him three 
buffalo calves. The Indian herded the buffaloes with his cattle for several years and 
then sold them to Charles AUard and Michael Pablo, who have since herded them 
with their stock. 

About two years ago AUard and Pablo purchased about 60 head of buffaloes from a 
party in Kansas. They have now about 150 head of buffaloes ranging upon the res- 
ervation. The buffaloes have been bred to Galloway cattle, with fair results. The 
advantage derived by thus breeding them to cattle is in the fur or hair, which, it is 
claimed, is much longer and of a much finer texture than that of the pure buffaloes. 

Michael Pablo is a half-breed Blackfoot. When quite young his father died, and 
Michael, being thrown on his own resources, came to the Flathead Reservation. At 
the age of 16 he was appointed official interpreter at this agency, and by rigid econ- 
omy saved money enough from his salary to purchase a few head of cows. He then 
married, took up a ranch, and by hard work and frugality has accumulated a large 
drove of cattle. Pablo also ships cattle to Chicago, and derives a comfortable income 
from their sale. 

The income of the Indians from their native manufactures, such as 
beadwork, gloves, moccasins, pottery, pipes, baskets, and blankets, is 
still considerable, but is probably diminishing. 
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The employment of Indians by the Government in various capacities 
at agencies and schools has already been alluded to, and there might 
also be mentioned the sums earned by Indian pupils under the outing 
system, which is yearly extending. For instance, the Flandreau School, 
in South Dakota, has just introduced it, and reports that every boy 
who could be spared from school during vacation was employed on 
neighboring farms, earning from $15 per month to $1.50 per day. 

Several Indians are traders, and Indians are quite frequently employed 
as clerks in stores. A good many mechanics are supporting themselves 
at their trades. There are a few physicians, trained nurses, clergymen, 
and engineers, and in many other professions and occupations, here and 
there, Indians may be found doing good work. 

EXTENSION OF CIVIL-SERVICE RULES. 

The classified service has been extended over almost every branch 
of the Indian work. 

By direction of the President, in accordance with the third clause of 
section 6 of the civil-service act of January 16, 1883, the Department, 
March 30, 1896, amended the classification of the employees of the 
Department of the Interior so as to include therein " all clerks, assist- 
ant clerks, issue clerks, property clerks, and other clerical positions 
and storekeepers at Indian agencies and Indian schools." 

Another Department order of same date amended the classification 
of the Indian service so as to include therein " all physicians, school 
superintendents, assistant superintendents, supervisors of schools, 
day school inspectors, school-teachers, assistant teachers, industrial 
teachers, teachers of industries, disciplinarians, kindergarten teachers, 
matrons, assistant matrons, farmers, sea|mstresses, and nurses ♦ ♦ ♦ 
without regard to salary or compensation, all subject to competitive 
examination for original appointment." Physicians, superintendents, 
teachers, and matrons were already in the classified service; but all 
persons employed in any of the other positions named were on March 
30 also brought within its limits. 

May 6, 1896, the President still further enlarged the scope of the 
classified service by including therein "all oflicers and employees, of 
whatever designation, except persons merely employed as laborers or 
workmen and persons who have been nominated for confirmation by 
the Senate, however or for whatever purpose employed, whether com- 
pensated by fixed salary or otherwise, who are serving in or are on 
detail from * * * the Indian service." 

Recognizing the disadvantage under which the Indian labors in 
competing with his more favored white brother, permission was given 
for the appointment of Indians, without examination or certification 
by the Civil Service Commission, to all positions except those of super- 
intendent, teacher, teacher of industries, kindergartner, and physician; 
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iand for those positions Indians could be selected upon noncompetitive 
examination, which should consist of such tests of fitness as should be 
approved by the Department and not disapproved by the Commission. 
An abstract of all persons in the field in the Indian service June 
30, 1895, except school employees, arranged with reference to their 
relations to the civil-service classification, gives the following items: 

White persons in the classitied service : 

Agency employees classified by compensation — 

Salary less than $720 per annum 80 

Salary $720 or less than $840 164 

Salary $840 or less than $900 29 

Salary $900 or less than $1,000 112 

Salary $1,000 or less than $1,200 58 

Salary $1,200 or less than $1,400 74 

Salary $1,400 or less than $1,600 2 

Salary $1,600 or less than $1,800 1 

Salary $1,800 or less than $2,000 2 

Salary $2,000 or less than $2,500 3 

Salary $2,500 and over 2 

527 

Special agents, commissioners, surveying engineers, and phy- 
sician to L'Anse Indians 14 

Presidential appointments 11 

Total white p»TSons in the classified service 552 

White persons in the unclassified service : 

Confirmed by the Senate: 38 agents, 5 inspectors, 5 com- 
missioners to Five Civilized Tribes 48 

Military officers acting as agents 17 

Physicians paid for occasional services 3 

Transportation agents 3 

Employed at agencies at compensation below classification 12 

Total white persons in the unclassified service 83 

Total white persons 635 

Indians in excepted places 1, 356 

Indians i ii positions having salaries below classification 78 

Total Indian employees 1, 434 

The total of salaries paid to white persons employed at agencies was 
$546,670; to officials, such as inspectors, special agents, commissioners, 
etc., not located at agencies, $104,815. Salaries paid to Indians aggre- 
gated $258,140, nearly half the amount paid to white employees at 
agencies. 

Whenever it has been found practicable to employ Indians it has 
been the ])olicy of this office to give them the preference, and in the large 
majority of cases they have been found faithful and earnest, entering 
heartily into the work of advancing their own people. There are Indian 
employees at every agency except two; one of these is a very small 
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agency and the other has only two employees. One agency has 107 
Indians employed, one has 76, another 72, two have 51, twenty-two have 
over 20, and nineteen have from 10 to 20 Indians on their employee 
rolls. Of course a large number are policemen and judges of the courts 
of Indian offenses, but the number holding other positions is not small, 
and steadily increases. 

As stated, none of the above figures refer to employees in schools. 
Under the orders referred to the entire school service was classified, thus 
bringing under the operation of civil-service rules 2,070 superintendents, 
teachers, etc., employed in the various schools, whose aggregate salaries 
amounted last year to nearly one million dollars. This included 705 
Indians, about 34 per cent of the total number of school employees. 
The statement in detail is as follows: 

Whites in the classified -service: 

Salary less thau $720 979 

Salary $720 or less than $840 206 

Salary $840 or less than $900 39 

Salary $900 or less than $1,000 44 

Salary $1,000 or less than $1,200 42 

Salary $1,200 or less than $1,400 26 

Salary $1,400 or less than $1,600 27 

Salary $1,800 or less than $2,000 1 

1,364 

Whites in the unclassified service: 

Confirmed by Senate 1 

Total white persons 1,365 

Indians in excepted places 705 

The salaries paid white school employees amounted to $849,645* 
Those paid Indians amounted to $148,766. The classes graduating 
from the various nonreservation schools are fast furnishing material 
with which to fill school positions of importance and responsibility 
which require special training as well as aptitude. The first normal 
class, which was graduated last June, will be referred to hereafter. 

The recognition of the merit system in the Indian service is a long 
step forward, and will undoubtedly elevate its standard, improve its 
morale, and promote its efficiency. The removal of all partisan influence 
from appointments will give added dignity to the positions and increase 
the zeal of those engaged in the work. 

APPEOPEIATIONS. 

The amount appropriated by the Indian appropriation act for the fis- 
cal year 1897 is $574,254.45 less than that appropriated for the fiscal 
year 1896. The grand total for 1896 is $8,763,751.24, while that for 
1897 is $7,189,496.79. The amount appropriated, however, for current 
expenses is more for 1897 than for 1896, as will be seen hereafter. 
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The following comparative table will show the different objects of 
a])propriation : 

Table 1. — Appropriations for the Indian service for the fiscal years 1896 and 1897, 



1896. I 1897. 



Current and .- ontingent expenses I $727, 640. 00 

Treaty obligations with Indians I 2, 982, 147. 19 

Miscellaneous supports, gratuities I 695, 625. 00 



Incidental expenses ■ 

Miscellaneous 

Support of schools . . 
Trust funds, interest. 
Payment for land 



Total 



82, 050. 00 

549,903.63 

2, 056, 515. 00 

9, 870. 42 

1,660,000.00 



8, 763, 751. 24 



$738,540.00 

2, 933, 378. 17 

671,725.00 

84, 000. 00 

244,588.62 

2,517,265.00 



7,189,496.79 



As Stated in my previous report, the appropriation bill for 1896 con- 
tained several items not properly belonging to the current expenses of 
the Indian service, the aggregate of which was $2,047,039. Deducting 
this from the total amount appropriated, there remained for the current 
expenses of 189G $6,716,712.24. 

The appropriation bill for the current year also contains a number of 
items outside of the regular expenses, which, while not large in them- 
selves, foot up a considerable amount. These are items such as for the 
commission to negotiate with the Five Civilized Tribes, commissions 
to negotiate with other tribes, surveying particular reservations, pay- 
ments of private claims, etc., and they aggregate $146,958.62. Deduct- 
ing this from the total amount appropriated, there remains as repre- 
senting current expenses of the year as contained in the Indian appro- 
priation bill $7,042,538.17. 

Comparing the two years, we have — 

Current expenses for 1897 $7, 042, 538. 17 

Current expenses for 1896 6, 716, 712. 24 

Excessof 1897 over 1896 325,82.5.93 

From an examination of the foregoing table it will be seen that this 
excess is more than accounted for in the item for support of schools, 
which was of necessity increased on account of the absorption of con- 
tract schools by the Government and the consequent extension of the 
Government school system. 

The estimate for the fiscal year 1897 presented to Congress by this 
office aggregated $8,750,458.17, of which $1,660,000 was for the pay- 
ment of the second installment on the Cherokee Outlet. Outside of 
this, therefore, the estimate was for $7,090,458.17. The amount appro- 
priated for current expenses was $7,042,538.17, or $47,920 less than the 
estimates. 

EDUCATION. 

Notwithstanding the great difficulties to be encountered in the devel- 
opment of a complete educational system for the Indians, progress in 
that direction during the past year has been very satisfactory. The 
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present system is the outgrowth of years of experience, and I have 
endeavored to perfect it as one of the principal means for the civiliza- 
tion of these people. The reservation and nonreservation schools appear 
to meet admirably the condition of the Indian, and to provide him 
with the necessary facilities for acquiring an education equal to that 
given the average white child. These facilities are afforded by means 
of the large industrial training schools located off the reservations, by 
boarding schools on the reservations, and by day schools situated in 
the immediate vicinity of the patrons. These strictly Government 
schools are supplemented by contract day and boarding schools, and 
by public schools under State and Territorial supervision. 



ATTENDANCE. 

The enrollment and average attendance at the schools, aggregated 
and compared with the preceding year, are here exhibited for the fiscal 
year 1896: 

Table 2. — Enrollment and average attendance at Indian schools, 1895 and 1896, showing 

increase i^ 1896; also number of schools. 



Kind of school. 



Oovernment schdols : 

Nonreservation boarding. 
Reservation boarding — 
Day 



Total. 



Contract schools : 

Boarding 

Day 

Boarding, specially appropriated for 



Total 

Public day 

Mission boarding d. 

Aggregate ... 



Enrollment. 


Increase. 


Ave 
atten< 


rage 
lance. 

1^96. 


Tncreasei 


Num- 
ber of 


1895. 


1896. 


1896. 


lohools. 


4,673 
8,068 
8,843 


5,085 
8,489 
4,215 


412 
421 
372 


3,790 
6,477 
2,528 


4,461 
7,056 
2,848 


i 


22 

77 
124 


16,684 17,789 


1,205 


12,804 


14, 365 


i,ik 


223 


a3, 372 

688 

1,319 


3,499 
593 
347 


127 

695 

6972 


2,m 

. 407 
1,1B5 


3,108 
367 
322 


180 

640 

6863 


38 

14 

2 


5,379 


4,439 


6940 


4,67U 


3,797 


6773 


54 


319 


410 


91 


192 


293 


101 


(c) 


754 


755 


1 


622 


666 


44 


16 


23,036 


23,393 


367 


18,188 


19, 121 


933 


298 



a Not inclading mission schools. 

b Decrease. 

e Forty-five public schools in which Indian pupils are taught not enumerated here. 

d These schools are conducted by religious societies, some of which receive from the Government 
for the Indian children therein such rations and clothing as the children are entitled to as reserva- 
tion Indians. 

The statistics of the schools for Indian pupils among the Five Civi- 
lized Tribes and for the Indians of New York are not included in the 
table, as they are not supported from funds under control of this office. 

The above exhibit presents a summary of Indian school work which 
indicates the value of the present system. There were in operation 
during the year 293 Indian schools, of which 223 were under the imme- 
diate and direct supervision of this office. These 223 schools show an 
increase of 1,205 pupils in enrollment and 1,561 in average attendance, 
which was largely due to the energetic and proficient work of agents, 
superintendents, and teachers in carrying out the policy of the Indian 
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Office. They have entered with heart and soul into the cause, and have 
ably seconded office efforts for the educational advancement of these 
peo])le. A few tribes are able to report the enrollment of their entire 
available school population, and in several schools the average attend- 
ance has exceeded 95 per cent of the enrollment. As the school force 
becomes more proficient in dealing with the numberless problems con- 
tinually arising in Indian schools, which are very different from those 
occurring in white schools, their value as educators increases in large 
ratio. 

The steady increase in the Indian school work during a series of 
years is indicated in the following table: 

Tablic 3. — Number of Indian schools and average attendance from 1877 to 1896, 



Year. 



1877 
1878 
1879. 



1880. 
1881. 
1882. 
1883. 
1884. 
1885. 
1886. 
1887. 
1888. 
1889. 
1890. 
1891. 
1892. 
1893. 
1894. 
1895. 
1896 



Boardin 
Number. 


g schools. 

Average 
attendance. 


Day schools, a 


Number. 


Average 
attendance. 


48 
49 
52 
60 
68 




83 
119 
107 
109 
106 
















3,8H8 


4,221 


71 


2,755 


54 


1,311 


75 


2,599 


64 


1,443 


86 


4,358 


76 


1,757 


114 


6,201 


86 


1,942 


115 


7,260 


99 


2,370 


117 


8,020 


110 


2,500 


126 


8,705 


107 


2, 715 


136 


9.146 


103 


2,406 


140 


9,865 


106 


2,367 


146 


11,425 


110 


2,163 


149 


12,422 


126 


2,745 


156 


13, 6h5 


119 


2,668 


157 


14,457 


115 


2.639 


157 


15, 061 


125 


3, 127 


6155 


15, 613 


138 


3,508 



Totals. 



Number. 



131 
168 
159 
169 
174 
125 
139 
162 
200 
214 
227 
233 
239 
246 
256 
275 
275 
272 
282 
293 



Average 
attendance. 



3,508 

4,142 

4,488 

4,651 

1,976 

4,066 

4,042 

6,115 

8,143 

9,630 

10, 520 

11, 420 

11,552 

12, 232 

13,588 

15, 167 

16, 303 

17, 220 

18, 188 

19, 121 



a Public schools attended by Indian children included in the average attendance, but not in the 
number of schools. 
b Decrease of two schools is due to discontinuance of two contract schools. 



PUBLIC SCHOOLS. 

The value of State public schools is recognized by this office, and an 
increase in the number of Indian pupils attending them bas been urged 
upon agents and Indian parents. Uncouth ways and strange customs 
raise an almost impassable barrier between the red and white children, 
but I am satisfied that while the process will naturally be slow, adjust- 
ment will come, and that many more white schools will take advantage 
of the liberal oflfer of the Government for coeducation of the races. 
The prejudice of the whites and the equal prejudice and timidity of 
the Indians will eventually wear off, and instead of an average attend- 
ance of only 293 Indian pupils a large number of them will before 
many years be found enrolled as a matter of course in the public 
schools in their vicinity. 
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The fO)untry, in the Indian schools an industrial course of study 

are enrciao be adopted, so as to train these youths in knowledge which 

_ ^jactical utility for them in the environment in which by 

Mstances they are placed and doubtless will be placed for 



California . 

Minnesota. 
Michigan.. 



Kebraska 



statodian or otherwise, which overlooks that method of 

»i by which the great masses of our people, who do 

^e professions, are to be benefited must be con- 

••■;•-•;;••;••- Indians, in the brief time which has elapsed 

i^rbarism, have sufficient natural apti- 
^o.'e>i^cessfully with the white race in 
No!i3....^.>ith of higher collegiate train- 

No.1 isibould receive a vigorous 

No!67!!!!!.".**!!!!.'!!!?talks of life. 
^ ;>ii added during the 



Kew Mexico. 
Oklahoma... 



Oregon 

Utah 

Washington. 



Total. 



No. 91. 
No. 94. 
No. 104 
No. 105 
No. 14. 
No.l.. 
No. 50. 
No. 53. 
No. 17. 
No. 20. 
No.30i 
No. 70. 
No. 79. 
No. 82. 
No. 84. 
No. 88. 
No. 90. 
No. 83. 
No. 42. 
No. 69. 
No. 69. 
No. 55. 
No. 32. 
No. 12. 
No. 7.. 
No. 57. 
No. 52. 
No. 53. 
No. 32. 
No. 51., 
No. 87., 



'.'.'.'. Idonte. This school 
Boyd°. '.'.'., i7/)ung women 

Bernalillo v. . 

do 

do 

Pottawatomie 

do 



do 

do 

do 

do 

do 

do 

do 

Kingfisher. 

Blaine 

G 

Oklahoma.. 
Canadian .. 

Lane 

Boxelder... 

Stevens 

do 

Skagit 

....to 

Yakima 

Lewis 

King 



38 
3 

4 
12 
4 
8 
9 
3 
8 
3 

:j 

15 

25 

6 

5 

3 

40 
10 
4 
12 
10 

a 

10 

11 

55» 
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Office. They have entered with heart and soul into the cause, < 
ably seconded office efforts for the educational advancement •■ 
people. A few tribes are able to report the enrollment of yees, enroll- 
available school population, and in several schools the a^ schools not 
ance has exceeded 95 per cent of the enrollment. As ^n the following 
becomes more proficient in dealing with the number^ 
tinually arising in Indian schools, which are very 

,., i.ii.T.' 1 j^ eservation training schools 

occurring in white schools, their value as educi^p^. 

ratio. ^'~ 



The steady increase in the Indiau-^of^ Rate per 
years is indicated in the followijj.'^^^**^®®® 



■* 1 1879 

Tablic 3. — Number of Indif^,' 25! I88O 

'Jan. 15,1884 

Feb. 20, 1884 

Aug.— ,1884 

Sept. 1,1884 

, 1886 



^ 



Year. 



^ans. 




Oct. —,1890 
Oct. —,1890 
Dec. —,1890 
Feb. — . 1891 

Triz Sept. —,1891 

^ Lewis, Colo Mar. — , 1892 

FortShaw,MoDt Dec. 27,1892 

Penis, Cal Jan. 9, 1893 

Flandreau, S. Dak Mar. 7,1893 

Pipestone, Minn Feb. —,1893 

Mount Pleasant, Mich Jan. 3,1893 

"Tomah.Wis Jan. 19,1893 

Ramoua, Sauta F6, N". Mex July 11, 1895 

Wittenberg, Wis Aug. 24, 1895 

Oreenville, Cal Sept. 25, 1895 

Total ' 



68 
30 
63 
42 
84 
56 
15 
30 
21 
25 
13 
46 
30 
34 
18 
17 
12 
23 
15 

9 
15 

8 









Rate per 
annum. 


Capacity. 


Enroll- 
ment. 


$167 


a 800 


802 


167 


300 


287 


167 


400 


375 


167 


350 


226 


167 


300 


366 


167 


500 


501 


167 


1.50 


144 


167 


150 


177 


167 


150 


157 


167 


136 


144 


167 


150 


140 


167 


250 


348 




300 


189 




250 


213 


167 


100 


122 


167 


175 


171 


167 


90 


81 


167 


160 


177 


167 


125 


132 




70 


65 




140 


126 




100 


52 


1 


1 


5,145 


5,085 


1 



Avera 
atteui 
ance. 



a- 



741 

243 

337 

206 

308 

503 

135 

154 

150 

121 

129 

327 

159 

185 

115 

160 

73 

139 

90 

63 

97 

46 



4,461 



a 1,500 with outing system. 

There were in successful operation during the year 22 nonreservation 
boarding schools, an increase of three over the number given in the last 
annual report. This increase was brought about by leasing schools at 
Wittenberg, Wis., Greenville, Gal., and Santa F^, N. Mex. (Bamona). 
For various reasons the Bamona school has been discontinued and the 
pupils divided among other schools. The other two were leased from 
their owners, who had given up contracts with the Government, and 
were continued with practically the same corps of employees, doing as 
good work as formerly. 

Manj'^ of the nonreservation schools have been enlarged and more 
adequately fitted with modern improvements for education. 

Great stress has been laid upon industrial training, and this branch 
of modern educative methods has been considerably developed. It is 
scarcely necessary to present arguments in its favor. Its advantages 
and the good results consequent have been amply and practically dem- 
onstrated in those communities where it has been introduced in the 
public schools and its incorporation into our Indian school system will 
undoubtedly result in equally beneficent effects. The best thought of 
the country has reached the conclusion, amply fortified by practical 
experience, that while the very best instruction should be afforded in 
the literary branches which are taught in the common school system 
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of the country, in the Indian schools an industrial course of study 
should also be adopted, so as to train these youths in knowledge which 
will have practical utility for them in the environment in which by 
force of circumstances they are placed and doubtless will be placed for 
years to come. 

Any system, Indian or otherwise, which overlooks that method of 
industrial instruction by which the great masses of our people, who do 
not intend to enter the professions, are to be beneiited must be con- 
demned as unwise. Few Indians, in the brief time which has elapsed 
since their race emerged from barbarism, have sufficient natural apti- 
tude and acquirements to compete successfully with the white race in 
those professions which are the outgrowth of higher collegiate train- 
ing. Therefore, I feel that our Indian youth should receive a vigorous 
practical education to fit them for the average walks of life. 

With this in view a commercial course has been added during the 
year to the facilities hitherto offered by Haskell Institute. This school 
has just graduated its first normal training class of two young women 
and five young men. 

RESERVATION GOVERNMENT BOARDING SCHOOLS. 

Seventy-seven Government boarding schools were in operation upon 
the various reservations, whose location, capacity, and date of opening 
are set forth in the subjoined table : 

Table 6. — Location^ capacity, and date of opening of Govei*nment reservation boarding 

schools. 



Location. 



Arizona : 

Colorado River 

Keams Canyon 

Navajo Agency 

Pima 

San Carlos 

White Mountain Apache. 
California: 

Fort Yuma 

Hoopa Valley 



Bound Valley 



Idaho : 

Fort Hall 

Fort Lapwai 

Lemhi 

Indian Territory 

Quapaw 

Seneca, Shawnee, and Wyandotte. 

Kansas : 

Kickapoo 

Pottawatomie 



Capacity. 



Sac and Fox and Iowa. 

Minnesota : 

Leech Lake 

Pine Point 



Red Lake 

White Earth 

Wild Rice River. 



80 

90 

120 

150 

100 

65 

250 
120 



70{ 



150 

250 

40 

90 
140 



30 

80 



Date of open- 
ing. 



Mar. - 

Dec. - 
Sept. - 
Oct. — 
Feb. — 

Apr. — 
Jan. 21 
Aug. 15, 
Sept. 12 



Sept. 
Sept. 

Sept. 
June 



Oct. 



^'H's 



Sept. 

I 

50 ' Xov. 

100 Mar. 

I 
I 

60 I Nov. 

100 - 

65 I Mar. 



1879 
1887 
1881 
1881 
1880 
1894 

1884 
189.S 
1881 
1893 

1874 
1886 
1885 

1872 
1872 



1871 
1873 
1871 
1875 

1867 
1892 

1877 

1871 

1892 



Remarks. 



Suspended after July, 1883, by burn 
ing of building. 



Begun by Frienrts as orphan asylum 
in 1867 under contract with tribe. 



Iowa. 

Sac and Fox. 



Prior to this date a contract school 
opened in November, 1888. 

Building burned in February, 1895. 
Prior to this date a contract school 
opened in November, 1888. 
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aohooU — Contim 



Looadon. 


Capaolty 

IIB 
DO 

W 

lUB 

M> 
ED 

5 

70 
1U« 

1», 

IM 

I2B 

86 

13D 

13(1 

80 
M 

M 
60 

8,283 


Datiol'upen- 
ing. 

Jan. -,m-i 
July L18B5 

t:r:ffi 

Apr. —'. 1(174 
Oct.. — . 1B74 

Feb.' ii; IS'JB 
A[.r. -,18B4 
I{<.v.Ul,1894 

jilT. ^'ia»i 

May -, IB77 
Nov.!0.'lH83 

"'-'ii 

Ang,-.'l89l 
Deo. -, IBtW 

Fe-^-^ll^J 
Oct. -.1875 

^^ -;i«7s 

Jau.-,18Ba 
Septi-iim 

a sis 

Fell. -,1871 

#eT=:!^?J 

Oct. -.len 

I7g.Tl8K 
0«t. -.IBS] 

Jnly -,1808 

— ^', lano 

— — !l808 
Dec. I, IBM 

July 10, ISM 
Mar.27:SM3 
Apr. -, I8M 


Bemnrkn. 


:iIoiitaua: 














oiiined iu 18BS. 






^"•SS^^k 


















FroviouHl.v n seniilioBrdiun >i')iMil. 


^-£sr""""' 








AtfWTntlfn. 




Btaniline HkI.. Grand Bivm 

BorthCHToliua: 




AbsfloUe Shawnee 


..penedl,. 18.15. 














0»B0 


In Indian Toirllfliy. 






PawuBfl 


In »el>raska. 
















In Kimaae. 


SaEBr 






agency to the Waahita In 1878. 


*'T?a.deRo^d« 


















South DakoCo; 


for ^Xopened uri87"4Tn'S.rmU. 
biilliltngfli gobucl fur bays opened 










opened in 1882. 










"Dtrti: 




Vlntlh 
















Qulnaiefe 

S'KokomKl. 




I^.du Flambeau 




(Ineida 
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There were enrolled m these schools 8,489 pupils, with an average 
attendance of 7,056. The increase in enrollment of 421, and in average 
attendance of 579, over 1895, indicates a satisfactory and healthy con- 
dition of these schools and substantial progress, especially when com- 
parison is made with the small increase of 337 in average attendance 
last year. The majority of these schools are fully equipped for both 
literary and industrial training, and are doing excellent work in their 
particular fields. The Indian as a rule looks upon the reservation 
school as j)eculiarly his own, and by a wise system of visitation on the 
part of the parents the school is kept in touch with the older Indians. 
These schools are the backbone of the Indian educational system, and 
their influence in uplifting the tribal life around them is wonderful. 
The number of these schools has been only slightly increased, as will 
be observed, notwithstanding the gratifying increase both in enroll- 
ment and average attendance. It has been deemed expedient to 
enlarge the usefulness of schools already in operation rather than to 
make doubtful experiments in new fields. 

DAY SCHOOLS. 

It is impossible successfully to complete the education of the Indian, 
no matter how well his hands or head may be trained, if after the 
completion of that training in the boarding schools his home environ- 
ment is to be such as to stifle ambition and return him to the condition 
from which the Government has taken him. With this thought in 
view, great stress has been laid upon the work of the day schools. 
They are situated in the heart of the Indian country, and the smoke of 
the little schoolhouse mingles with that of the tepee. The young and 
the old Indians are daily brought into contact with the teachers, who 
represent the white man's civilization. The day school is as much an 
educator of the father and mother as of the child. These teachers 
are required to devote a portion of their time to benefiting the older 
Indians in showing them the advantages of home life and the practical 
arts of domestic economy. Homes are made brighter, and the little 
child just learning the rudiments of civilization unconsciously carries 
home with him each day some portion of it, which the teacher further ' 
emphasizes. 

Every instructor in these little schools is expected to be a missionary 
bearing the light of morality, cleanliness, and knowledge to the very 
altars of the Indian's home, and endeavoring to prepare that home for 
the pupil who has passed through the larger reservation and nonres- 
ervation boarding schools. There are 124 of these schools, all with 
the exception of eight being on reservations, and they have a capacity 
of 4,424 pupils, boys and girls. Noonday lunches are provided at many 
of them^ and a limited industrial training is given. 
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These schools are distributed as follows: 

Table 7. — Location and capacity of Government day schools June SO, 1896, 



Location. 


Capacity. 


Location. 


Capacity. 


Arizona : 
Moqni— 

Maiilanai ................ ...... 


40 
40 
40 

30 
40 

35 
50 
40 
30 
335 
50 
40 
40 

25 

40 
40 

36 

25 

30 

30 

36 

30 
30 
25 


New Mexico: 
Pueblo— 

Cochita 


30 


Oreiba 


Laemna 


40 


Polacca 


Santa Clara 


30 


NaviflO— 

Litble Water 


Zia 


35 


North Carolina: 

Eastern Cherokee, 4 schools 

North Dakota: 

Devils Lake, Turtle Mountain, 
3 schools 




Sunai 


157 


California : 

Biff Pine a 




Riahon a ......................... 


150 


Hat Creek a 


Standins Rock. 5 schools 


180 


Manchester n 


Fort Berthold. 3 schools 


no 


Miiiaion. 11 schools 


Oregon : 

Simnasho 




Potter Vallev a 


30 


Uklalia...; 


South Dakota: 

Che venne River, 3 schools 




TTimer Lake a 


74 


Tauta * 


Pine Ridfire. 25 schools 


1,000 


Sac and Fox .....«.•..••••......... 


Rosebud. 21 schools 


722 


Michigan : 

Baraffa ................. 


Washington : 

Colinlle. 2 schools ................. 


92 


L' A.nse .. ...................... 


Lumnii 


40 


M^innAHotja * 


Neah Bav. Ouillehute 


60 


Birch Coolev a..................... 


Puyallup— 

Jamestown a 




White Earth 


30 


* TwinLake 


Port Gamble a 


2& 


Gull Lake 


Yakima 


30 


Montana : 

TonfiTue River 


Wisconsin : 

Green Bav. Stockbridse 


40 


Nebraska: 


Oneida. 5 schools 


160 


Santee-Ponca 


Lanointe. 8 schools ............. 


282 


Nevada: 

W alker River 


Total canacitv 




4,454 


Wadsworth 


Total number of schools 


Fort McTV^rmitt a- ,rr 


124 









a Not on reservation. 



CONTRACT SCHOOL SYSTEM. 

The Indian appropriation act for the current fiscal year contains the 
following provision in regard to the assistance to be given by the Gov- 
ernment to the support of schools for Indians carried on under private 
control, and known as contract schools : 

And it is hereby declared to be the settled policy of the Government to hereafter 
make no appropriation whatever for education in any sectarian school: Provided, 
That the Secretary of the Interior may make contracts with contract schools, appor- 
tioning as near as may be the amount so contracted for among schools of various 
denominations, for the education of Indian pupils during the fiscal year eighteen 
hundred and ninety-seven, but shall only make such contracts at places where non- 
sectarian schools cannot be provided for such Indian children and to an amount not 
exeeding fifty per centum of the amount so used for the fiscal year eighteen hundred 
and ninety-five. * * * 

The question of reducing appropriations to these schools has always 
been a grave and serious one, and in all cases I have endeavored to 
make the reductions so that they would best subserve the interests of 
the Indians and work the least hardship upon those whose allowances 
were to be lessened. As will readily be understood, this has been a 
difficult matter, inasmuch as reductions had to be made contrary to the 
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wishes of the contractors. The following general principles were formu- 
lated as the best that could be devised to carry out the wishes of Con- 
gress and to interfere least with the educational facilities to be afforded 
Indian children : 

1. In general cut down one-half the allowance to contract schools- 
on reservations where the Cxovemment also has schools. 

2. Eeduce rates allowed all contract schools to $108 per pupil per 
annum. 

3. Withdraw aid generally from contract schools off reservations, as 
the Government has a good supply of nonreservation schools and has 
to pay for transportation of pupils; moreover, nonreservation contract 
school plants can be utilized for white children. 

4. Regard the provision of the law pertaining to division of aid 
among denominations by not reducing the number of pupils at the very 
few contract schools which are non-Catholic. 

Following the above plan in general, with some variations according- 
to circumstances, a total cut was made of 50 per cent of the amount 
allowed contract schools for the fiscal year 1895, excluding the two- 
schools, Hampton and Lincoln, for which Congress made special appro- 
priations. The reductions are shown in detail in the following table r 

Table 8. — Schools conducted under contract, with number of pwpiU contracted for, rat& 
per capita, and total amount of contract for fiscal years ending June SOj 1895, and June 
SO, 1897, 



Location of scbool. 



1895. 



St. Mary's boarding, Turtle Moun- 
tain 

Fort Belknap Agency, Mont. : 

St. Paul's boarding 

Graceyille boarding, Minnesota 

Green Bay Agency, Wis. : 

St. Josepli's boarding 

Greenville boarding^Califomia 

Halstead boarding, Eiansas 

Harbor Springs, Micb 

La Pointe Agency. Wis. : 

Bayfield boarding 



Bayfield day 

St. Mary's Doardiug 

Bad River day 

Lac Court d'Oreilles day 

Bed Cliff day 

Morris boarding, Minnesota 

Korth Yakima boarding, Washington 



Rate per 
capita 

per 
annum. 



Baraga, Mich. (Chippewa boarding) . . . 

Bernalillo boarding. New Mexico 

St. Boniface's boarding, Banning, Cal. 
California : 

Hoplandday 

St. Turibius boarding 

Ukiah day 

Pinole day 

Colville Agency, Wash. : 

Golville boarding 

GcBur d' Alene boarding 

Crow Creek Agency, S. Dak. : 

Immaculate Conception boarding. 

Grace How{)>rd Mission boarding 
Crow Agency, Mont. : 

St. Xavier's boarding 

Montana Industrial boarding — 
Devils Lake Agency, N. Dak. : 




108 
108 



108 

108 
108 

108 
108 
125 
108 

125 
30 

108 
30 
30 
30 

108 

108 



Number 
allowed. 



Amount 
required. 



45 

60 

100 

20 
30 
20 
20 

65 
70 

60 
30 

85 
50 



130 

135 
50 

130 
40 
30 
95 

30 
30 
50 
15 
40 
30 
80 
85 






$4,860 

7,600 

12,500 

600 

3,240 

600 

600 

7,020 
7,560 

6,480 
3,000 

9,180 
5,400 



14,040 

14,580 
5,400 

14, 040 
4,320 
3,750 

10, 260 

3,750 
900 

5,400 
450 

1,200 
900 

8,640 

3,780 



1897. 



Bate per 
capita 

per 
annum. 



$108 
125 
125 

30 
108 



30 

108 
108 

108 
100 

108 



108 
108 



108 



108 
108 



108 
30 
30 



Number 
allowed. 



30 
50 
75 

20 
10 



18 

50 
60 

30 
35 

50 



100 
70 



Amount 
required. 



65 



50 
30 



50 
15 
40 



$3,240- 
6,250 
9,375 

600 
1,080 



540 

5,400 
6,480 

3,240 
3,500 

5,400 



10,800 
7,560 



7,020 



5,400 
3,240 



5,400 

450 

1,200 
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Table 8. — Schools conducted under contraotf etc, — Continued. 







1895. 






1897. 




Location of school. 


Rate per 
capita 

per 
annum. 

$125 
125 

108 

108 

30 

30 
30 
30 
30 
30 
30 
30 

108 
125 

108 
108 

108 
108 

108 

108 

108 
108 


Number 
allowed. 


Amount 
required. 

$6, 250 
5,000 

15, 120 

1,620 

600 

750 
900 
750 
1,050 
660 
750 
600 

10, 260 
11,875 

4,320 
19,440 

7,020 
2,160 

4,320 

10, 800 

9,720 

4,320 

4,860 

15,120 

12,500 
15, 000 

45,000 
8,330 

7,500 
7,500 
6,000 

10, 020 


Rate per 
capita 

per 
annum. 


Number 
allowed. 


Amount 
required. 


Osaee Aeency, Okla. : 

Pawhuska boardinfir 


50 
40 

140 
15 
20 

25 
30 
25 
35 
22 
25 
20 

95 
95 

40 
189 

65 
20 

40 

100 

90 

40 

45 

140 

100 
100 

300 
60 

50 
50 
60 

60 


$125 
125 

• 

108 


50 
40 

125 


$6,250 


St. John's boarding. Hominy Creek. 
Pine Kidge Agency, S. Dak. : 

Holv Kosarv boardinff 


5,000 
13,500 


Plum Creek boarding, Leslie, S. Dak 

Point Iroquois day. Bay Mills, Mich 

Pueblo Agency, N. Mex. : 

Aconia dav :... ........ 




30 


20 


600 


Isleta dav 








LafiFuna dav 








James dav 








San Juan dav 








Santo DominflTo dav 








Taos dav 








Rosebud Agency, S. Dak. : 

St. Francis boardinfir 


108 
126 


90 
75 


9.720 


San Dieeo boardine, Califomia 


9,375 


Sac and Fox Agency, Okla. : 

Sacred Heart boardincr 


St. Peter's boardiniTt Monona 








Shoshone Agency, Wyo. : 

St. Stenhen's boardinir 


108 
108 

108 

108 

108 
108 


50 
20 

40 

75 

75 
40 


5,400 


Shoshone Mission boarding 

Tonsue River Agenov, Mont. : 

St. Labre's boardins 


2,160 

4,320 

8,100 

8,100 
4,320 


Ihilalip Agency, Wash. : 

Tnlalin boarding 


White Earth Agency, Minn. : 

St. Benedict's boarding (orphan) 

Ked Lake boardinfir 


Hone boardins, SDrinerfield, S. Dak 


lOA 


Wittenberg boarding, Wisconsin 108 








Blackfeet Agency, Mont. : 

TTolv Fftinilv hoArdiriir 


125 
150 

150 


108 
108 

125 


50 
46 

220 


5,400 
4,968 

27,500 


Clontarf boarding, Minnesota 

Flathead Agency, Mont., St. Ignatius 
boardinff 


Rensselaer boardin&r. Indiana. . ! 


St. Benedict's boarding, St. Joseph, 
Minn 


150 
150 
100 

167 








St. John's boarding, CollegeviUe, Minn. 
KateDrexel Industrial boarding, Oregon . 
White's Indiana Manual Labor Insti- 
tute, Wabash, Ind 






■ ••••• ••>• 


100 


36 


3,600 










Total 






410,065 






204, 488 












Hampton Institute, Virginia a 


167 
167 


120 
200 


20,040 
33, 400 


167 
167 


120 
200 


20,040 
33,400 


Lincoln Institution, Philadelphia, Pa. a. 


Total 






463,505 






257,928 













a Specially appropriated for by Congress. 

Contracts have been entered into with the various schools tor the 
amoants indicated in the above table. 
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The amounts allowed for contract schools, aggregated and compared 
with former years, are exhibited in the following table: 

Table 9. — Amounts set apart for education of Indians in schools under private control for 

the fiscal years 1889 to 1897 1 inclusive. 





1889. 


1890. 


1891. 


1892. 


1893. 


1894. 


1895. 


1896. 


1897. 


Roman Catholic. . . 

Presbyterian 

Congregational ... 
Episcopal 


$347, 672 
41. 825 
29,310 
18, 700 
23, 38H 
3, 125 
5,400 

4,050 
2,725 


$356, 957 
47,650 
28, 459 
24. 876 
23, 383 
4,375 
5,400 

7,560 
9,940 


$363, 349 
44,850 
27, 271 


$394. 756 
44.310 


$375, 845 

30, 090 

25, 736 

4.860 

10,020 

3,750 

5, 400 


$389, 745 
36, 340 
10, 825 

7, 020 
10. 020 

3,750 


$359, 215 


$308,471 $198,228 








29. 910 23. 2-2{) 


7, 020 

10. 020 

3.750 

5,400 

15, 120 


2,160 




Friends 


24, 743 
4,375 
5,400 

9.180 
6,700 


24. 743 
4.375 
5,400 

16, 200 
13, 9S0 




Mennonite 

Unitarian 


3,125 




Lutheran, Witten- 
berg, Wis 


15,120 i 16,120 






Methodist 


600 




Mrs. L.H.Daggett. 

Miss Howard 

Special appropria- 
tion for Lincoln 
Institution 

Special appropria- 
tion for Hamp- 
ton Institute 

Woman's National 
Indian Associa- 
tion 


6,480 
2,500 

33,400 

20, 040 








275 
33, 400 
20, 040 


600 
33,400 
20. 040 


1,000 
33,400 
20,040 


2.000 
33, 400 
20, 040 


3,000 

33,400 

20, 040 

2,040 
900 


3,000 

33, 400 

20,040 

4,320 

600 

1,620 


8,000 
33,400 
20. 040 


3,500 
33,400 
20, 040 


Point Iroquois, 
Mich 














600 


Plum Creek, Les- 
lie. S. Dak 














John Roberts ...... 














2,160 






1 












Total 


529,905 


562,640 1 570,218 


611, 570 


533,241 


637,600 


463,505 


370, 796 


257, 928 



APPROPRIATIONS FOR SCHOOLS. 

The appropriations for Indian education for the fiscal year ending 
June 30, 1896, amounted to $2,056,515. The expenditure of this large 
sum was guarded with jealous care, and I endeavored in every instance 
to secure the maximum of results with the minimum of expense. While 
economy has been practiced in every branch of the school service, 
efficiency has not been sacrificed. 

Below is a table showing the appropriations for a series of years for 
Indian schools: 

Table 10. — Annual appropriations made by the Government since the fiscal year 1877 for 

the support of Indian schools. 



Tear. 



1877 
1878 
1879 
1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 



Appropri- 
ation. 



$20, 

30, 

60, 

75, 

75, 

135, 

487. 

675, 

992, 

1, 100, 

1,211, 



000 
000 
000 
000 
000 
000 
200 
200 
800 
065 
415 



Per cent 
increase. 



50 

100 

25 



80 
260 
38 
47 
10 
10 



Tear. 



1888 
1889 
1890 
1891 
1892 
1893 
1894 
1895 
1896 
1897 



Appropri- 
ation. 



$1, 179. 916 
1,348,015 
1,364.568 
1, 842, 770 
2, 291, 650 
2, 315. 612 
2,243,497 
2, 060, 695 
2, 056, 515 
2,517,265 



Per cent 
increase. 



a 2. 6 
14 
1 
35 
24.3 
.9 
a 3. 5 
a8.87 
a .2 
22.45 



6187 I A- 



a Decrease. 
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It will be observed from the above table that for three successive 
years prior to the fiscal year upon which we have just entered the 
appropriations were decreased, and this without regard to the annual 
increase in the average attendance at the various schools. In order, 
however, to meet the ])Ossible contingency that many contract schools 
would give up their charges when Government aid should be with- 
drawn, Congress for the fiscal year 1897 increased the appropriations 
to $2,517,265. 

As was stated in my last annual report, in view of the great number 
and variety of Indian school plants, the present rate of appropriations 
can not be safely decreased without impairing the usefulness and effi- 
ciency of the service. 

A glance at the table giving the dates of the organization of the 
various Indian schools will show that a good many years have elapsed 
since the majority of them were opened. A number of the larger ones 
were originally army posts, which were converted, upon abandonment 
by the military, into Indian schools. All of these require constant care 
and unremitting attention to maintain them fully up to the standard of 
the service, and the one item of repairs alone is a considerable sum. 
Aside from the usual wear and tear upon the buildings, in order to care 
for the increased attendance and to better fit them for modern educa- 
tional purposes, many have been remodeled. Therefore, as intimated, 
to bring these plants up to the modern standard of excellence, and so 
maintain them, and to care for an increavsing number of pupils, will, 
doubtless, require for several years increasing instead of decreasing 
appropriations. 

NEW WORK. 

The total Indian population of the United States, exclusive of the 
New York Indians and the Five Civilized Tribes, according to the cen- 
sus of the year 1895, taken by this office, is 177,236, out of which, 
approximately, there may be said to be 38,000 children of school age. 
There were enrolled in schools of all kinds which report to this office 
23,393 pupils, about 61 per cent of the possible enrollment of the 
Indian scholastic population. To gradually decrease the number of 
those unprovided with accommodations, an effort has been made to 
enlarge a number of the present plants and to establish a few others. 
The unschooled population can not be taken up at once, but in a few 
years, with liberal appropriations, it can be provided for, when the 
Indian Office may be congratulated in caring for all Indian youth in 
this country. 

The schools at Warm Springs agency and Simnasho have been consoli- 
dated, and new buildings at the agency are now going up to accommo- 
date 150 pupils. The Santee school was burned during the spring, and 
plans are now ready for replacing its buildings. At Yakima the new dor- 
mitory will soon be under way to replace the building burned in the 
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winter. Contracts have been let for a good new school plant at 
Bed Moon Issue Station, Cheyenne and Arapaho Agency. Fort Sill 
school has received additional buildings, increasing its capacity to 125. 
A new school building for the Mescalero Apaches brings that school up 
to the standard of efficiency. 

Contracts are being prepared for a new and adequate steam-heating 
plant for the school at Genoa, Nebr. An excellent system of sewerage 
has been provided for Salem, Greg. New laundries at Mount Pleasant 
and other places supply great deficiencies. Eepairs and changes of 
more or less extensive character have been made at a majority of the 
schools. 

The most elaborate work of the coming school year will consist of 
new industrial and boarding schools for the Pine Eidge and Eosebud 
agencies. These will be modern, up-to-date school plants, with all 
the appropriate appliances. They will each have accommodations for 
200 pupils, and are expected to be ready for occupancy next spring. 
For the new buildings modern systems of lighting, ventilation, heating, 
and sewerage have been adopted. High ideals worthy of imitation 
have been placed before the Indian, ideals which are strong incen- 
tives for him to reach out and grasp our white civilization, especially 
as he sees the obvious contrasts so strongly drawn. Elsewhere great 
attention has been given economical systems of heating, lighting, and 
sewerage, but with economy subordinated to efficiency. 

Gn the Kiowa, Comanche, and Wichita reservations are a large 
number of children unprovided with proper school accommodations, 
and through their agent, Capt. F. D. Baldwin, they have practically 
evidenced their interest in education by appropriating $25,000 of their 
own money for this year to supplement an amount, as large or larger, 
from the Government for the erection of a modern industrial boarding 
school building to care for two or three hundred children. The site for 
this plant has been selected and plans are now being prepared so that 
the work may begin at an early date. Gwing to the dilapidated con- 
dition of the Washita school buildings and their bad location, that 
school has been abandoned, and other schools on these reservations 
should be enlarged to meet the necessities of the children. 

Recognizing the great need for better educational facilities for the 
Chippewas at White Earth, especially since the burning of their school 
building, plans for a new building at that point have been prepared, 
but owing to want of funds nothing can now be done toward its erection. 

A numbei' of new day school buildings on the La Pointe, Standing 
Eock, and other reservations have been constructed. 

In place of boarding schools at Neah Bay, Chehalis, Skokomish, and 
Qninaielt, which from official reports appeared to be unnecessary, day 
schools for the current fiscal year have been substituted, which I think 
will, without decreasing the efficiency of the service, materially reduce 
expenses at all of said places. Contracts are now being prepared for 
the erection of several day schools with semiboarding facilities for the 
Navsgo Indians, which will for the present meet their requirements. 
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Arrangements have been made for the purchase of the property of the 
Presbyterian Mission school at the Zufii pueblo, New Mexico, and for 
the conversion of that school into a Government school. 

TRANSFERS OF PUPILS. 

In making transfers of pupils from the various reservations to non- 
reservation schools the country has been divided into districts, and 
each nonreservatiou school allotted a specified territory. This arrange- 
ment avoids the clashing of the representatives of the various schools, 
and will in my judgment be a saving in the item of transportation of 
pupils. 

RECOMMENDATIONS. 

The greatest desideratum at the majority of schools is adequate 
water facilities, both for sanitary purposes and for fire protection. 
Without an abundant supply of water, it is almost impossible properly 
to dispose of the sewage. Whenever it has been possible with the 
means at my disposal, I have endeavored to remedy these defects, but 
in several cases the schools were, in the first instance, located so 
injudiciously that to obtain water would cost almost as much as the 
abandonment of the plant and its reerection in a more advantageous 
position. In the erection of new plants this matter has been carefully 
canvassed, and, no matter what advantages the proposed site might 
have otherwise, if deficient in water it has not been selected. Hygienic 
conditions are of the first importance, especially as the death of one 
pupil at an Indian school often operates disastrously on future efforts 
to induce the parents in his neighborhood to patronize the school. 

Most of the school buildings heretofore erected have been of wood, 
and the annual loss from fire as shown by the records of this office has 
approximated $30,000. Coal-oil lamps are largely responsible for this 
damage, and I am of the opinion that in the larger schools the use of 
electric light plants and better water facilities will do much toward 
minimizing the danger from fire. The introduction into these schools 
of electrical plants, besides reducing the constant menace from fires, 
would be in direct line with the policy of this office to give the Indian 
a practical industrial training. 

I respectfully recommend that the Phoenix (Ariz.) school be increased 
to at least 500 pupils on account of its favored location. For several 
years past this school has been unable to accommodate half of those 
applying for admission. The Chilocco School is as admirably situated 
as that at Phoenix, and its usefulness would be greatly increased by 
making its capacity 600 pupils. Upon the Pacific Coast either Salem 
or Puyallup should receive a like consideration. The enlargement of 
these and a few other nonreservation schools would in a measure 
obviate the trying climatic changes resulting from the transfer of 
pupils to distant schools. The highland Indians of the Southwest can 
not stand the humidity of other sections, while the Northern Indian 
also suffers by a sudden change in his environment. 
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SUMMER INSTITUTES, 

The institutes held for Iiuliau school employees iu the summers of 
1894 and 1895 have had an excellent iutlneuce u^von the Indian schools* 
They develop esprit du corps, kindle enthusiasm, give to all schmds 
the benefit of the exi>erienee of each, acquaint the school workers with 
each other, turn them out of ruts into new lines of thought and methiKl, 
and bring those outside and inside the Indian service into contact^ to 
their mutual benefit. 

The institutes have always been well attended by those living in 
or near the towns in which they have been held and leading i>ersi>us 
in the vicinity have had )U'ominent parts in the piH>grammes. In this 
way the Indian school work gets into tonch with what is going on out- 
side the reservation and the ontsider finds ont what elfort is made, 
what obstacles are met, and what progress is attaineil inside the 
Indian service. Thus ])rejudice and misunderstanding are removed, 
and kindly helpful interest in Indian work is encouraged or won. 

During the past summer institutes have been held us follows: I^iw- 
rence, Kans., July 13 to 18; St. Paul, Minn., July 20 to 2o; San Fran* 
Cisco, Cal., August 3 to 8. The programmes and nniny of the pai>era 
presented accompany the report, of the superintendent of Indian 
schools, page — . Attention is invited to that report for detailed 
information as to various phases of Indian school work. 

INDIAN SCHOOL EXHIBIT AT ATLANTA KXPOMITION. 

The small amount allowed for the expense of the exliibit of i hi- ritima 
Bureau at Atlanta made it necessary to restrict the e.xhjbif h. flu >iv«- 
entation of the educational Kide of the work of the OoviM'MM\«»w uu*,»>>^ 
Indians. Owing t^i limited ^pace asHigned that HnrHiii Si 't»v ,\hibi- 
tion building, the exhibit wats auain rentricted Ut the v^t^rl •• ' ^"^^ m%h}L 
rooms, sewing rooms, and shops, omitting any |»Mis<.f»f*'**» **' '^^ 
methods and results of Indian sehr^ol training in oMtM ,i--^*m:v Un-^ 
and in farming. 

In the exhibit were represented W of the fio»ir#-/— '•** ^^^'''»-^- 
12 reservation boarding schools, «ecreral day >^h«,nT> - ' ""-**-- 

boarding schools. 

The schoolroom work consisted «f pa|Ntv> r<*),rr'. •'> -^^ ^^ 

from kindergarten to algebra, togeUuiT wiali V4*l' ,ir . • ^'•''' •" 

hand drawings, clay modeling auj relief 3m«j»> 

The sewing rooms and tailor dMpH tmc ai: v- ' *'^^*''^'"* " 

patching and darning and XkeMf wmitt h" ." 

trimmed) underclothing to flarfy anig^^i ,...;,',, 

suits for ladies, "ot omittMf iroohrtnitf; f-)tr^^' 

embroidery. Samples of Imb ftQm iee uk*r^ ... .' ' ""'"" 

Chippewas were added by ]fig| ^^^ . ^,.,,., 



il it •• •- 
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well-made cabinets, a miniatare harrow and road scraper and a model 
of a ship. 

The decorative effects were given by Chippewa rush mats, Navajo 
blankets, Pueblo pottery, framed photographs of Indian school build- 
ings and pupils, art work by Carlisle students, and, in the windows, 
transparencies of scenes from Indian life. High over all hung a birch- 
bark canoe. 

Much interest was manifested in the exhibit, and though of course it 
was not entered for competition, it received the award of a gold medal. 

Most of the articles were returned to the respective schools, but the 
school-room work and enough articles to fill two large cases have been 
retained in this Bureau for a permanent exhibit of what is being done 
in the way of practical Indian education. 

INDIAN SCHOOL SITES. 

In the annual report of this office for 1892 (pp. 879-897) there was 
given a history of the lands assigned to twenty-five Indian schools, 
with description of titles. Similar information was given in the annual 
report for 1893 (pp. 469-474) in regard to five other Indian schools. I 

have incorporated in the annual report for this year (pp. ) similar 

information regarding the lands of the schools at Tama, Iowa; Jicarilla, 
N. Mex.; Wichita and Kiowa, on Kiowa Reservation, Okla., and Stock- 
bridge, Wis. ; also additional information respecting the Fort Lewis 
Industrial School lands in Colorado. 

MURDER OF TEACHER OF PECHANGA SCHOOL, CALIFORNIA. 

September 20, 1894, Mrs. Mary J. Piatt, a teacher in the Indian serv- 
ice in charge of the day school on the Temecula Reservation under 
the Mission Agency, Cal., was brutally murdered and the schoolhouse 
was burned over her body. Two Indians, Mateo Pa and Francisco 
Guavis, were arrested and tried in the United States district court, 
southern district of California. The latter made a confession of the 
crime, implicating Mateo Pa, and in his case a nolle prosequi was 
entered in order that he might be used as a witness against Mateo Pa; 
but the jury acquitted Mateo Pa and he was released. 

February 14, 1896, a confession was made by one Ventura Molido, an 
Indian, declaring that the murder of Mrs. Piatt was committed by 
Francisco Guavis, Francisco Rodrequiez, Daco, and himself (all Indi- 
ans), after all had assaulted her. The details of the crime as stated 
by Molido were most revolting and showed that Guavis instigated and 
directed the horrible affair. 

An indictment was returned by the grand jury of Los Angeles 
County against Guavis, Rodrequiez, and Daco, and they were tried in 
the criminal court of that county in May, 1896. At this trial the jury 
failed to agree and they were again tried in June. At this trial Molido 
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was convicted on his own confession and given a life sentence in the 
penitentiary. The others were acquitted, though Guavis, who is con- 
sidered by the agent to be the principal criminal in the murder of Mrs. 
Piatt, was convicted of another crime against the county and sent to 
the penitentiary for twenty years. 

FIELD MATRONS. 

An increasing interest in the work of field matrons is noticeable 
both within and without the Indian service. From agencies where 
their work has been tested requests come for an addition to the num- 
ber of matrons allowed, in order that one may be assigned to each 
large settlement or colony of Indians, and make her home a radiating 
center of enlightenment and refinement. Agencies which have not 
been favored with such an employee upon their rolls beg that the 
Indian women of the tribes under their charge shall not miss the help 
which a field matron can render in their groping attempts to acquire the 
arts of complicated civilized housekeeping. 

It is hard to realize the magnitude of the task which confronts the 
Indian woman or the inadequacy of her preparation and appliances 
when she steps out of her tepee, which she knew how to make, and to 
make well, into her cabin, which is made for her, and very likely ill-made. 
Perhaps it has a leaking roof, or an earth floor, or scant light, and 
of course it has no ventilation. With the change of domicile is implied 
a new way of eating, sleeping, and dressing, new occupations, even 
new hygiene. These in turn call for implements for which neither use 
nor place would have been found in the former abode. In fact, much 
that was admirably suited to an out-of-door, roving life must be dis- 
carded in a fixed habitation, and to substitute the right thing one must 
have ideals and resources and experience, which the Indian woman 
can not be expected to possess. 

As an Indian she may have had a comfortable tepee home, amply sup- 
plied with all that the family desired; as an allottee she has a bare, 
cheerless place, which she must transform into an attractive, well-kept, 
civilized home; and even the simplest of such homes must have 
appointments and conveniences manifold as compared with those 
required in an Indian lodge. What to do and what to do with, how to 
do it and how to get it, are the serious questions which the average 
Indian woman, unaided, can not be expected to answer satisfactorily, 
and the only Government employee provided to aid her to solve her 
special problems is the field matron. 

These problems, however, are not confined to housekeeping and 
physical needs. Her influence on and plans for her children are to be 
such as to direct them toward paths of life which she has not known, 
and her own status and relations in tribe and home are to be materially 
modified and in many respects reversed. She will lose as well as gain 
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in dignity and influence (though she will gain on the whole), and in 
almost every way she will be required to readjust herself to conform to 
the conditions imposed by civilization. That the woman should keep 
step with the forward movement is as necessary to progress among 
Indians as among other nations. The need and the^obstacles have 
always been taken into account by missionaries, but only within recent 
years have they been recognized by the Government. 

The spirit of the field matron must be that of self-denying, self-for- 
getting devotion to the interests of those among whom she labors, 
and the work implies much of toil, hardship, wisdom, courage, and 
patience. For this reason I have felt that I could most readily and 
safely look to missionary societies to recommend x)ersons to fill such 
positions; and retaining those whom I found in the service when I 
entered it, I have filled vacancies as they occurred, and new positions 
as they have been allowed by increased appropriations, with persons 
whom those societies could vouch for as being well fitted for such 
work by actual experience or by special training. The employees 
secured and the results obtained have fully approved this course. 
Now that the position has been placed under the classified service 
those whose experience and success have made their services valua- 
ble will have permanent tenure of office and others can be carefully 
selected through civil-service certification. 

The appropriation for field matrons for the current fiscal year is 
$15,000, an increase of $5,000 over last year. As hitherto, the entire 
amount is devoted to paying matrons' salaries, in order to place as 
many in the field as the fund will allow. At some agencies equipments 
for the field-matron work can be supplied from other funds, but to a 
large extent appliances in the way of sewing materials, clothing, food 
for the sick, house furnishings, and occasionally meansof transportation 
or even houses to live in, and in one case an irrigation ditch, have been 
generously provided by benevolent individuals or societies whose inter- 
est has been enlisted in such work and who have felt anxious to insure 
success to those whom they have nominated as field matrons. 

As the work enlarges, new testimony comes as to its beneficence. 
Agency physicians acknowledge the help which a field matron gives in 
supplementing with advice and care their treatment of the sick; the 
schools owe recruits to field-matron work, direct and indirect; while 
temperance, good citizenship, hygiene, morality, and intelligence gen- 
erally are distinctly promoted by her labors and influence. 
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ALLOTMENTS AND PATENTS. 

The progress made in allotment work since the last annual report is 
as follows: 

ON RESERVATIONS. 

During the year patents have been issued and delivered to the fol- 
lowing Indians: 

Kickapoos iu Kausas 159 

Pottawatoraies in Kansas 331 

Nez Percys in Idaho 337 

Cbeyennes and Arapahoes in Oklahoma 11 

Poncas in Oklahoma 627 

Winueba'^oes in Nebraska 4 

Chippewas in Wisconsin under treaty of 1854 : 

Lac du Flambeau Reservation 127 

Lac Court Oreilles Reservation 83 

Bad River h'eservation 84 

Indians of the Round Valley Reservation in California 601 

Patents have been issued but not delivered as follows: 

Sioux Indians of the Crow Creek Reservation in South Dakota 830 

Chippewas of Lac Court Oreilles Reservation in Wisconsin 89 

Allotments have been approved by this office and the Department 
and patents are now being prepared in the General Land Office for the 
following Indians: 

Southern Utes in Colorado 374 

Warm Springs Indians in Oregon 969 

Jicarilla Apaches in New Mexico 845 

Quapaws in Indian Territory 247 

Quapaws in Indian Territory (additional) 223 

Schedules of the following allotments have been received in this 
office, but have not been Anally acted upon : 

Sioux, Rosebud Reservation in South Dakota 185 

Sioux, Lower Brnl^ Reservation in South Dakota 498 

Yakima, in Washington 1, 866 

Hoopa Valley Reservation in California (partial allotments) 395 

Gila Bend Reservation in Arizona 679 

The condition of the work iu the field is as follows: 
Hoopa Valley Reservation, Cal. — Special Agent Charles W. Turpin has 
completed the work as far as practicable by allotting the small tracts 
in the valley occupied and cultivated by the Hoopa Valley Indians. 
Further surveys will have to be made before the allotments to these 
Indians can be cotnpleted. 

Mission reservations, Cal. — But little progress has been made during 
the past yeai^ in allotting lands on the several mission reservations in 
California. September 7, 1895, Special Agent Patton, who is engaged 
in the work of allotting the lands on such of the mission reservations 
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as have been recommended for allotment, reported that he had sus- 
pended the services of his surveyor and assistants because at that time 
there were no other reservations i)atented and ready for allotment. 
Before allotments in severalty can be made on any of the mission reser- 
vations a patent must be issued to the band of Indians in common for 
the reservation occupied by it, and before a patent can be issued the 
reservation and lands contiguous thereto must be surveyed by the 
General Land Office as public lands are surveyed. 

Upon the receipt of Special Agent Patton's report the attention of 
the Commissioner of the General Land Office was invited by letter of 
September 17, 1895, to previous correspondence relative to the surveys 
of public lands surrounding certain of the mission reservations, and to 
the enforced discontinuance of allotments because of the delay in get- 
ting patents for the reservations; and he was again requested to inform 
this office as to the status of the surveys of public lands surrounding 
the Morongo, Agua Caliente, Ooahuila, Los Coyotes, and Torros reser- 
vations, and as to the probable time when patents therefor might be 
expected, particularly for the first three named. Meantime the special 
agent has been engaged in correcting and revising the work of his 
predecessors and in correcting the work of deputy surveyors. 

Much difficulty and delay have been caused by the system under which 
these allotments are made. After issuance of patent to the reservation 
the allotting agent allots the agricultural land in 10 or 20 acre tracts, 
the former to single persons over 21 years of age and the latter to 
heads of families. The tracts are irregular in shape, so as to include 
the scattered improvements of the Indians. The descriptions of the 
lots or tracts are then sent to the surveyor-general for California, who 
plats them in his office and computes the area of each lot, and the allot- 
ment is scheduled as, lot No. — of section — , etc. The plats are then 
sent by the surveyor- general to the Commissioner of the General Laud 
Office for further examination and acceptance, after which they are sent 
to this office. Nothing can be done with the schedules until the receipt 
of the plats, and the latter are very slow in reacbing here. 

Considerable delay has also been caused by friction between the sur- 
veyor-general for California and the deputy surveyor over the manner 
of making the surveys. Fortunately, however, there remain to be 
allotted only the five reservations named, and of them only the Agua 
Caliente has been patented and is ready for allotment. 

The proposed exchange of lands with the Southern Pacific Kailroad 
Company so that the Indians may secure possession of certain tracts 
owned by the company within the San Jacinto, Torros, and Morongo 
reservations, as recommended by the Mission Indian Commissioners, 
has not yet been efl'ected, because neither the lands desired by the 
Indians nor those desired by the company have yet been surveyed. 

Klamath Reservation, Oreg. — Special Agent Charles E. Worden is still 
engaged in making allotments on the Klamath Reservation. He 
reports that he has made 613 allotments. Owing to complications 
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arising out of the land grant to the military wagon roads and a claim 
recently made by the State of Oregon to the swamp lands within the 
reservation, it is doubtful whether he will be able to complete the work 
until these questions shall have been finally settled. 

Rosebud Reservation, S. Dak. — The work on this reservation is making 
satisfactory progress under the direction of Special Allotting Agent Wil- 
liam A. Winter. Additional surveys have recently been recommended. 

Lower Brnld Reservation, S. Dak. — The work of making allotments in 
the field to the Indians of the Lower Brul^ Keservation, S. Dak., was 
about completed when my last annual report was made; but all the 
schedules have not yet been transmitted to the office by Allotting 
Agent Winter, for the reason that he is waiting upon the surveyor- 
general of that State for certain plats from which to obtain the correct 
quantity of land contained in certain lots and fractional subdivisions 
in order to give the same in his schedules. 

The fact that many of the Lower Brul^ Sioux have removed to the 
Rosebud Reservation, south of the White River, will disturb the 
matter of allotments on the Lower Brule Reservation, and posti>one 
its settlement for some time to come. 

Shoshone Reservation, Wya — The report of John W, Clark, dated 
August 22, 1896, shows that he had made to date 1,100 allotments on 
the Shoshone Reservation. Recommendation has been made to the 
Department that certain fractional and full townships within the reser- 
vation be surveyed as the public lands are surveyed, under contract 
with the surveyor-general of Wyoming, so that all the Indians may 
have allotments made to them covering the lands upon which they 
have settled and made improvements. 

NONRESERVATION INDIANS. 

The work of making allotments in the field to nonreservation Indians 
was suspended temporarily by the death, November 4, 1895, of Special 
Allotting Agent Bernard Arntzen. February 5, 1896, the President 
appointed James H. Kiunane, of Kalamazoo, Mich., as his successor. 
Instructions prepared for the guidance of Agent Kinnane in making 
allotments under the fourth section of the general allotment act, as 
amended by act of February 28, 1891 (26 Stat. 794), were transmitted 
to him March 14, 1896, and he entered on duty the 25th of that month. 

He was first assigned to the Duluth (Minn.) land district to investi- 
gate some 350 applications for lands there alleged to have been made 
by Indians in order to obtain the timber and for speculative purposes 
rather than for agriculture or grazing. 

Claude JT. Bennett is now engaged in assisting Indians in the vicinity 
of Susanville, Gal., to make application for allotments. Some 300 
Indians in that section have asked for lands in severalty, and he will 
make them if the lands claimed are subject to allotment and the 
applicants are found to be entitled thereto. 
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Some years a^o 19 ludiaus made applications for allotments on the 
public domain near Dayton Creek, Mont., just north of the Flathead 
Reservation. These lands were unsurveyed and the Indians claimed 
that they were within the treaty boundaries of that reservation. They 
were advised, however, that the reservation boundaries must conform 
to the official survey thereof, which segregated from the reserve the 
lands for which the Indians had applied. The public survey has been 
extended over these allotments, and they have been adjusted so as to 
conform to it by the agent of the Flathead Agency. 

Since my last report the General Land Office has transmitted to this 
office about 181 new allotment applications. Some of them have already 
received the attention of the office and the others will be given consid- 
eration as soon as practicable. 

Since that date also one schedule, embracing 006 allotments to non- 
reservation Indians, has been submitted to the Department for ap- 
proval. These allotments were made by Spexjial Allotting Agent 
Michael Piggott in 1892-93, and are distributed as follows : 379 in the 
Carson City (JS^ev.) land district, 179 in the lioseburg (Greg.) land dis- 
trict, and 48 in the Humboldt (Cal.) land district. 

The Secretary approved the schedule on October 22, 1895, and 
directed the Commissioner of tlie General Land Office to cause patents 
to issue for the lands covered thereby. June 26, 1896, the General 
Land Office forwarded to this office patents in favor of the several allot- 
tees whose names are embraced in the aforesaid schedule. Duplicate 
receipts for these patents, ready for signature, are now being prepared, 
whereupon the patents will be transmitted to the local land offices for 
delivery to the allottees. 

I commented in my last annual report upon the difficulty experienced 
by local land officers in effecting the delivery of patents to Indians. 
During the past year only a comparatively small number of the patents 
then awaiting delivery have been delivered, although the majority ol 
them were placed in the hands of such officers two years ago. 

CONTESTS AGAINST INDIAN HOMESTEADS. 

The usual number of contests has been initiated by whites against 
Indian homesteads and allotments upon the public domain, and in a 
few instances Indians have initiated contests against whites for tres- 
pass upon and occupancy of their claims. Several times Indians have 
been successful in establishing their priority of right to the land 
involved, thus defeating the white man in his effort to get something 
to which he has no right or title either in law or equity. 

From tlie frequency of the contests it would seem that Indian lands 
have a peculiar attraction for a certain class of wliite men. They seek 
the home of an Indian because they apprehend that the land contains 
valuable minerals, water facilities, timber, or a soil better adapted to 
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the purposes of agriculture or grazing than other portions of the sur- 
rounding country. This is the case not only with Indian liomes upon 
the public domain, but also with Indian reservations upon which they 
too often trespass for prospecting and grazing. 

I think it fitting to mention the fact that Hon. William H. Brinker, 
United States attorney for the district ot* Washington, has rendered 
this office and the Indians valuable assistance in these contests, and 
particularly in those initiated by the Northern Pacific Railroad Com- 
pany. This company has recently made a most determined and per- 
sistent effort to contest the claims of Indians to lands within its grant 
or indemnity limit, no matter how long the Indians may have been in 
occupancy and possession, nor what priority of rights they may have. 
With the consent of the Department, the company has the right under 
the law to exchange lands held by Indian occupants, and to take other 
lands in lieu thereof; but in many cases it has declined to do so. 

OPENING OF CEDED LANDS. 

The ceded lands within the Nez Percys Reservation in Idaho were 
opened to settlement November 18, 1895, by proclamation of the 
President, dated November 8, 1895. 

IRRIGATION. 

Crow Reservation, Mont — In a report dated September 1, 1896, Super- 
intendent Graves gives the following summary of the work on this 
reservation, which was commenced in May, 1891 (see Annual Report 
for that year, p. 50) : 

Since I have been in charge, in the constrnction of these ditches, we have exca- 
vated and handled nearly 800,000 cubic yards of earth, gravel, and rock. We have 
constructed more than 100 miles of ditch channel, and water is flowing through 
most, if not all, of this channel at the present time, covering and supplying with 
irrigation from 20,000 to 25,000 acres of land. 

About 65 per cent of the work has been done by the Indians, and from 10 per cent 
to 15 per cent of it by the whites intermarried with them. The remainder has been 
done by skilled white labor. 

We have framed and placed in structures of various sorts over 300,000 feet of 
lumber and have laid 850 cubic yards of cement masonry in foundations, retaining- 
walls, etc. All of these ditches have been made unusually strong and durable. I 
feel certain that every dollar expended has an equivalent in useful and enduring 
structures, which exist to declare for themselves. 

Since the commencement we have drawn from the funds set apart for this work 
$257,599. Of this amount $203,712 has been expended for labor and $26,657 for 
material and transportation of same. Forage and other expense have cost about 
$11,250, and we have on hand at the present time about $8,000, which, however, will 
be all expended before the close of the present month in payment of wages, material, 
forage, and other necessary expenses in connection with the work now in course of 
construction. 

The work planned for the future is the completion of the East Big Horn ditch. 
Nothing beyond this is contemplated so far as I am informed. 
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As to Big Horn ditch, he reports as follows: 

Ditch No. 7 is the largest ditch yet undertaken, and is intended to irrigate the 
lands along the east side of the Big Horn River. 

The head of the canal is located at the foot of the Big Horn Canyon, and directly 
against the mountain. The ditch is to extend down the valley some 35 miles, and is 
expected to irrigate from 33,000 to 35,000 acres of land. The location, plan, and 
estimate of cost of this canal, has been fully set forth in a former report. 

We have been at work upon it now almost eleven months. One section, abont 2^ 
miles in length, is almost completed, and another section of 2 miles has about 85 per 
cent of the work done. These sections lie at the head of the ditch, and constitute, 
with the exception of about 1 mile more of heavy work, the most difficult and 
expensive portion of the ditch. As soon as the work we are now engaged upon is 
finished the furtheY construction will be comparatively light and inexpensive for 
such a large canal. During the time that we have been at work upon it we have 
excavated 234,000 cubic yards, of which 16,000 yards have been solid rock, which 
required blasting to remove, and 139,000 yards were cemented gravel and drift, 
which had to be excavated by hand labor, with pick and shovel. 

This piece of work has been a most arduous and difficult undertaking, considering 
the character of the labor and equipment at our disposal. Under the circumstances 
and conditions surrounding it, and the nature of the agreement under which it is 
executed, I am prosecuting this work as rapidly as it is possible to do so, for I am 
exceedingly anxious to complete it. 

Fort Hall Reservation, Idaho. — The plan of constructing a system of 
irrigation upon the Fort Hall Reservation, under a superintendent 
employed by the Government, as contemplated by Department decision 
of October 3, 1895, was not considered feasible, because it was found 
impracticable to obtain a sufficient water supply on this reservation, 
owing to prior appropriations of water. Therefore, on ilovember 16, 
1895, advertisements were authorized for proposals for furnishing a 
water supply. 

As a result of this advertisement the proposal of the Idaho Canal 
Company, which was the only one conforming in all respects to the con- 
ditions specified, was accepted. A contract was executed by the com- 
pany January 13, 1896, and by the Secretary January 25, 1896. 

Under this contract the company undertook to construct and complete 
a canal from and having its head in Snake River at some point at or 
near the town of Basalt, to the Blackfoot River; to construct a canal 
from said Blackfoot River by the highest practicable route to Boss Fork 
Creek, said line to be shown by a map of definite location, subject to 
the approval of the Secretary of the Interior, the water to be carried 
across and over the Blackfoot River by a flume; and to furnish in per- 
petuity from said canal, at such points as might be designated by the 
Secretary of the Interior, 300 cubic feet of water per second daring 
the irrigation season of each year. 

The company also stipulated to extend the canal beyond Ross Fork 
Creek to such extent as might be necessary to supply water to the 
main portion of the body of lands lying between Boss Fork Creek and 
Port Neuf River as soon as there might be a demand or the lands be 
opened for settlement, and to convey perpetual water rights for $5 per 
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acre, with an annual maintenance charge of 75 cents per acre. The 
additional quantity of water required for this purpose was estimated 
at 300 cubic feet per second. 

The consideration for the construction of the canal and the delivery 
of the 300 cubic feet north of Ross Fork Creek was $90,000, with an 
annual maintenance charge of $15 per cubic foot. The terms of payment 
were as follows : 

The United States wiU pay or cause to be paid to the contractor the amount agreed 
upon, as follows: 

One-half upon the delivery of 100 cubic feet of water per second at some point or 
points to be designated by the Commissioner of Indian Affairs, and to be not more 
than 4 miles south from the Black foot River, such delivery to be not later than the 
Ist day of June, 1896. 

One- fourth of the entire amount upon the delivery of 100 cubic feet of water per 
second additional at a point to be designated by the Commissioner of Indian Affairs, 
such designated point to be at or near the crossing of the proposed canal and 
Ross Fork Creek, which delivery is to be made at or before the beginning of the 
irrigation season next succeeding the date of the first payment, provided that such 
delivery shall not be required earlier than three months from the date of such first 
payment and shall not be later than one year from such payment. 

The remaining one-fourth to be pai^l upon the delivery of the 100 cubic feet of 
water per second necessary to include the entire amount of 300 cubic feet of water 
per second, but not before the expiration of one year from the date of the second 
payment. 

January 25, 1896, the Secretary approved the map of the definite 
location of the company's canal — 

For its line into the town of Pocatello, upon the Fort Hall Indian Reservation, as 
granted by the Department of the Interior by letter from George Chandler, Acting 
Secretary, to the Commissioner of Indian Affairs, under date of July 1, 1891, and a 
letter and telegram from T. J. Morgan, Commissioner of Indian Affairs, under date 
of July 4 (3), 1891. 

May 15, 1896, the engineer employed by the Fort Hall agent to 
superintend the construction of laterals, etc., suggested to this office 
certain changes in the construction of the canal, which, he believed, 
would result in greater stability and a considerable saving to the Gov- 
ernment in the construction of laterals, etc. His recommendations 
were indorsed by Inspector John Lane and Agent Teter, June 25, 
1896, the Department informed this office that without further infor- 
mation and additional expert testimony as to the advisability of the 
change recommended, it was of the opinioh that the construction 
should proceed upon the lines laid down in the contract with the com- 
pany. July 16, 1896, the president of the company addressed a com- 
munication to the Department, urging a modification of the contract in 
accordance with the suggestions of Engineer Mitchell, upon which this 
office made report July 29, 1896. 

Subsequently Mr. A. P. Davis, of the Geological Survey, was detailed 
to make a thorough investigation of the matter. His report has not 
yet been received. 
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Miscellaneous. — The greater portion of the appropriation of $30,000 
for irrigation on Indian reservations for the fiscal year 1896 has been 
expended on the Uintah, Mission; San Carlos, and Western Shoshone 
reservations. 

In my last annual report I emphasized the recommendation of my 
predecessor for the appointment of some suitable and competent man 
to superintend the work of irrigation construction, and in special 
reports urged u|)on Congress at its last session the necessity for legis- 
lation authorizing the appointment of such superintendent. The only 
legislation obtained in this direction was a provision that $2,700 of the 
appropriation for irrigation might be used for the temporary employ- 
ment of persons of practical experience in irrigation work at a compen- 
sation not to exceed $75 per month each, and that not exceeding $1,500 
might be used for their necessary traveling and incidental expenses. 

When it is considered that a foreman in charge of laborers is paid 
$75 per month, and that a competent irrigation engineer commands 
from $2,0 to $3,000 per annum, it will be readily seen that this pro- 
vision will afford no relief. What is needed is an engineer of expe- 
rience in irrigation work who is competent to plan and construct a sys- 
tem of irrigation, and to investigate and report upon recommendations 
made by agents for the expenditure of funds involving new construc- 
tion. It is not possible to procure the services of such a man for less 
than $2,000 per annum. The amount appropriated ($4,200) would be 
more than sufficient for the employment of such an engineer, but the 
limitation of $75 per month makes it of no avail. I earnestly hope 
that Congress at its next session will provide for a superintendent of 
irrigation in accordance with the repeated recommendations of this 
office and the Department. 

COMMISSIONS. 

Crow, Flathead, Northern Cheyenne, Fort Hall, Uintah, and Yakima. — 
The Indian appropriation act for the current fiscal year authorizes the 
appointment by the Secretary of the Interior of a commission to con- 
sist of three persons, not more than two of whom shall be of the same 
political party and not more than one of whom shall be resident of 
any one State, to negotiate with the following Indians, viz : The Crow 
and Flathead Indians in Montana for the cession of portions of their 
respective reservations; the Northern Cheyennes and Crows for the 
removal of the Northern Cheyennes from their present reservation on 
the Rosebud River to the southern portion of the Crow Reservation ; the 
Indians of the Fort Hall Reservation in Idaho, the Uintah Reservation 
in Utah, and the Yakama Reservation in Washington, for the surren- 
der of any portions of their respective reservations, and for such modi- 
fication of existing treaties with them as may be deemed desirable by 
the Indians and the Secretary of the Interior; any agreement thus 
negotiated to be subject to ratification by Congress. 
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Under this authority Messrs. John B. Goodwin, of Georgia, Charles 
G, Hoyt, of Nebraska, and Benj. F. Barge, of Washington, have been 
appointed commissioners. Instructions for their guiihmce in the dis- 
charge of their duties were submitted to the Department August 29, 
1896, and approved August 31, 1896. 

Chippewa Reservations, Minn. — The annual report of this office for 1890 
gives an account of the negotiations with the Chippewa Indians of Min- 
nesota for the cession and relinquishment of certain of their lands, in 
accordance with the provisions of the act of January 14, 1889 (25 Stat., 
642). In annual reports for the following years will be found state- 
ments of the progress of the work from year to year. 

The commission now consists of but one member. The Indian appro- 
priation act of June 10, 1896 (29 Stat., 326), provided that from that 
date the duties imposed upon the three commissioners by the act of 
January 14, 1889, should be performed by one commissioner to be 
designated by the Secretary of the Interior. On June 18 the Secre- 
tary of the Interior designated M. R. Baldwin, the former chairman, as 
the commissioner to continue the work. 

The following are itemized statements of the disbursements of the 
commission, and work accomplished by it, from September 1, 1895, to 
September 1, 1896 : 

Disbursements of the commission for above period. 

Salaries and expenses of the commission $12, 161. 80 

Expenses of allotting lands, salaries of allotting agent and 

surveyors 4,317.92 

Salaries of regular employees, 1 clerk, 1 interpreter, 1 scaler, 

1 teamster, 1 farmer, and 1 tinsmith 2, 950. 00 

Salaries of Irregular employees, in issuing rations, receiving 

supplies, etc 58. 50 

Paid for freight from White Earth to Pine Point for issue. .. 18. 10 

Rent of warehouse at White Earth and offices in the field.. . 130. 00 

Building houses for removal Indians 120. 00 

Breaking land for removal Indians 9. 00 

Expenses of team, repairs to harness, etc 136. 10 

Office expenses, blanks, wood, lights, etc 85. 35 

Expenses protecting lumber from fires 19. 50 

Traveling expenses of allotting agents and surveyors to and 

from their work 332.28 

Subsistence supplies (open-market purchase J 2, 269. 54 

Purchase of hardware, agricultural implements, etc., for 

removal Indians 378. 64 

Expenses incurred in support of Indians during councils 39. 52 

Total disbursements 23,026.25 

5187 I A 3 
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Allotments made during the above-named period. 

White Earth Reservation 301 

Leech Lake Reservation 594 

Cass Lake Reservation 15 

Winnibigoshish Reservation 180 

To Pillager Indians on ceded Lands 285 

Boise Forte Reservation 680 

Grand Portage Reservation 304 

Total number of allotments 2, 359 

In addition to the above, 148 changes in allotments were made on 
the White Earth Reservation. 

During the year two houses were erected for removal Indians at a 
cost of $00 each for labor, exclusive of cost of material. 

Blackfeet and Fort Belknap. — My last annual report noted the fact 
that a commission had been appointed and instructed to negotiate 
with the Indians of the Blackfeet and Fort Belknap reservations for 
the cession of a portion of their lands. 

The commission concluded an agreement September 26, 1895, with 
the Blackfeet Indians, whereby they ceded a portion of their reserve, 
estimated to contain 800,000 acres, for the sum of $1,500,000. That 
agreement was ratified by the act of Congress approved June 10, 1896, 
section 9 of which provides that the ceded territory, after being sur- 
veyed, shall be opened to settlement under the mineral land laws only. 

The commission also concluded October 9, 1895, an agreement with the 
Indians of the Fort Belknap Eeservation by which they ceded about 
40,000 acres of their reserve for the sum of $360,000. This agreement 
was also ratified by the act of June 10, 1896, section 8 of which pro- 
vides for the making of the necessary surveys and for the opening of 
the ceded lands to settlement under the mineral-land laws of the 
United States. The ceded lands of this reservation are said to contain 
large quantities of gold. June 13 last recommendation was made to 
the Department that action be taken by the General Land Office with 
respect to the required surveys. 

Puyallup. — The Indian appropriation act approved June 10, 1896, 
contains the following clause relative to the Puyallup Commission: 

For completing the work of the Puyallup Indian Commission appointed under the 
act of March third, eighteen hundred and ninety -three, to select and appraise such por- 
tions of the allotted lands within the Puyallup Indian Reservation, Washington, as are 
not required for homes for the Indian allottees ; and also that part of the agency 
tract, exclusive of the burying ground, not needed for school purposes, and for the 
purpose of defraying the expenses of said commission, four thousand dollars, to be 
reimbursed to the United States out of the proceeds of the sale of the agency tract 
and allotted lands, as provided in said act, to be immediately available, and said 
commission shall conclude its work and terminate on or before the first day of 
December, eighteen hundred and ninety-six. 

It is not thought probable that this commission will be able by the 
1st of next December to sell all of the agency lots and the portions of 
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allotted lands to which consent of sale has been given by the allottees 
and heirs of deceased allottees. 

It has not met with the success expected in the prosecution of simi- 
lar work provided tor in the act of March 3, 1891 (26 Stats. L., 612), on 
account of much violent opposition from certain half-breeds and inter- 
ested whites and owing also to the depressed financial condition of the 
country. 

With reference to the work of the commission, I quote the following 
extracts from report of Mr. James J. Anderson, to this oflBce dated 
July 23, 1896 : 

The fact is that with the conditions and surroundings it has been an impossibility 
to make a complete success of the work laid out for the commission. We have 
hoped that times would improve and that we would be able to find purchasers for 
the land, but instead of improving the situation seems to have grown worse. As it 
is we have accomplished much more than was considered possible for us to accom- 
plish when we came. 

In the first place, we found that the minds of the Indians had been prejudiced 
against us, and instead of being ready to have their lands sold according to the pro- 
visions of the law, as we had expected, we found them almost to a man bitterly 
opposed to it. The law itself we found to be vague and uncertain in several important 
details. Important points had to be settled before we could know how to proceed, 
and this necessarily consumed a great deal of time. The law was drawn evidently 
with the idea that the land was owned by the head of the family, whereas it was 
decided by the Department that it was owned by all those named in the patent. 
This added immensely to the difficulty of getting the consent of owners to sale of 
the lands. 

In spite of the most persistent and unscrupulous opposition of a gang of white 
men, aided by some of the Indians, we obtained the consent of the majority of the 
Indians to sale of the agency tract, and after having same surveyed and platted we 
proceeded to sell same together with a small part of the allotted lands. We found it 
impossible to make any large sales. We attempted to reach Eastern investors through 
their agents here and also by advertising, but without avail. 

The Indians were imbued with the idea that if they consented to sale of their allotted 
lands the money would be sent away to Washington and that they would never get it 
back. It was a long time before we could give them any assurance that their money 
would be paid to them as soon as practicable, the law simply providing that it might 
be paid to them at the discretion of the Secretary of the Interior, and being very 
ambiguous in regard to whether or not more than one-tenth could be paid them in 
any one year. They waited to see whether those whose allotted lauds were first sold 
would get their money. This was a long time coming and caused more delay. 

When they finally began to give consent to sale of their allotted lands they wanted 
them appraised at figures that made sales out of the question. These are a few of 
the many things that have made our progress very slow and unsatisfactory. I do 
not wish to weary you by going through the whole list, but I mention these to show 
that they are in their nature things that we could not control. 

If people here had any money we could sell lands and lots, but the financial strin- 
gency here is something terrible. As it is, we are selling small quantities of land 
from time to time, as you can see from our reports. Choice tracts of agricultural 
land sell readily when the appraisements are reasonable, but the hill land (which 
will cost from $75 to $125 per acre to clear) can hardly be sold at any price. It might 
be that if we should advertise that the commission wiU soon be recalled and that 
there would be no opportunity to purchase these lands afterwards, it might have the 
effect of stimulating sales. 
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It should not be anderstood that because sales are not being made in large noni* 
bers there is nothing for the commission to do. Many prospective purchasers come 
in to inquire about land, and a great deal of time is occupied in explaining and 
■bowing them the different tracts fur sale. But the most of our time is taken up bj 
the Indians. They come every day and with all sorts of grievances. Those for whom 
we have sold no land come day after day to know if we have made sales for them, 
and those whose lands have been sold come eveu more frequently and more persist- 
ently to know when their money is coming. They complain very bitterly of the 
long delays in getting their money after the land has been sold. While I have been 
writing this seven or eight have been in to ask if "their money has come yet," and it 
is usually necessary to advance small sums to them. 

They come with all the numerous dispuies tbat arise between themselves in regard 
to the possession of their lands, about their crops, about debts that they owe and 
claims that they want to collect, and a great mauy other matters that are literally 
too numerous to mention. Many of these matters are in no way within the province 
of the commission, but the Indians can not be made to comprehend that. They tjiink 
that we are here to attend to all of their affairs. It is nothing unusual to have 25 
or 30 of them come into our office in one day, and each oue has some matter that 
must be talked over with him. There is one now in this office talking to me about 
some land on the Skokomish Reservation that be wants to get, and I am trying to 
make him understand that we have nothing to do with the Skokomish lands. 

I mention these things to give you an idea of how a large portion of my time is 

occupied. 

# # * « * * # 

A considerable portion of my time this week has been occupied in preparing for 
the ejectment suit of Old Peasup against Louis LeClaire, which, you may remember, 
was commenced by your instructions. I am informed that LeClaire, in order to hold 
possession of the land, will plead that he has a lease from Old Peasup that runs 
until next March. I am satisfied that the said lease is a forgery, but whether we 
can show that fact to the satisfaction of the court is questionable. They will show 
a lease that on its face is regular. This is but one of the desperate and unscrupu- 
lous measures resorted to by those who are opposing us. These ludians lease their 
lands indiscriminately, without asking the approval of the Indian Bureau. This 
has been the practice for years, although its legality is, to say the least, doubtful. 

This letter might be continued indefinitely in similar strain, but no doubt its 
length has already wearied you. Therefore I will only say further that while the 
work of this commission may be disappointing, there have been no efiTorts lacking 
on our part to make it successful. If it has not been successful, it has been because 
complete success has been impossible under the circumstances. 

I do not think that it would be wise at once to discontinue the com- 
mission. There is a certain amount of ud finished work on hand which 
needs its attention, eveu if no new work is done by it. I may add that 
one member thereof was relieved from duty some time ago, for the 
reason that it was not thought necessary to keep a full commission in 
the field, most of the work provided for in the said act of March 3, 
1893, having been accomplished except the making of sales of land and 
the execution of deeds for the lands sold. 

LEASING OF INDIAN LANDS. 

Previous reports have cited the laws under which Indian lands are 
leased. The regulations relating to leasing will be found on page 421 
of report for 1894. 
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Unallotted or tribal lands. — Since the date of the last annual report 
the following leases of tribal lands have been approved: 

Crow Reservation^ Mont. — In the annual report for 1895 will be found 
a list of five leases on this reservation, each for the period of five years 
from June 30, 1895. Since that date one additional lease has been 
executed in favor of the Granger Cattle Company for range No. YI for 
the period of four years from June 30, 1896. Estimated area, 30,000 
acres; annual rental, $7,650. The lease was approved August 24, 1896. 

Kiowa and Comanche Reservation^ Okla. — Fourteen leases, each for 
the period of one year from April 1, 1896, at the uniform rate of 6 cents 
per acre. They are described as follows: 



Name of lessee. 


Acres. 


Annual 
rental. 


Name of lessee. 


Acres. 


Annual 
rental. 


D. Waggoner &. Sons 

John W. Light 


18,000 
20, 000 
83. 700 
342. 638 
287, 860 
74, 880 


$1, 080. 00 
1, 200. 00 
2,022.00 '■■ 


D. Waggoner & Sons 

Do 


502, 400 

25, 000 

830 

15,000 

5,000 

25,000 

7,000 


$30,149.40 

1, 500. 00 

49.80 


John R. Stinson 


1 John Nestell 


E.C. & J. D.Sugg 


20,558.28 


Francis E- Herrinir 


900.00 


Sam iiel B. Burnett 


17, 27 1. 60 i ! DpitHftk &. Wo«d ward 


300.00 


William A. Wade 


A.dst^.Ra ; 


Clark & Cox 


1, 500. 00 


Wilson & Silberstein 


100, 343 6- 020. hR 


i James Mvers 


402.00 






' 







Omaha and Winnebago reservations, Nehr. — Thirty-one farming and 
grazing leases on the Omaha Reservation, and 26 on the Winnebago 
Reservation, each for the i)eriod of one year from March 1, 1896. They 
are described as follows: 



Lessee. 



OMAHA BESBRVATION. 

Asheary G. Weaver 

Chrisiopher Tyndall 

Eugene Fontenelle 

George Chamsey 

John McTaggaft 

Do 

Joseph P. Mitchell 

Sioux Solomon 

Mary C. Lewis 

Sidney M. Young 

Jacoh Peters 

James Hamilton 

Jay F. Dodd 

Silas Wood 

Walter W. Peters 

Clarence Peters 

Fried Rnsselman 

Guv T. Graves 

Elisha J. Tadlock 

Josiah Sumner 

Nathan Kelley 

Kusalie Farley 

Harmon Biirh'er 

Ahhie F.Nichols 

Ira H. Gary et al. (Gkranger 

Stock Co.) 

Simpson Stahler 

Thomas M. Senter 

Lee Parker 

John A. Spainhoiird 

B. T. Hull (feSons 

JohnH.Mnllin 



Acres. 



231. 89 

40 

80 

80 
1, 443. 80 
220 

80 

40 

80 
160 

80 

40 
170 
120 

80 

40 
160 

293. 35 
160 

55.35 

40 
9,6;t0 

40 
160 

4, 073. 13 

40 
255. 43 

31 
160 
240 

65 



Annual 
rent. 



Lessee. 



Acres. 



$57. «7 
10.00 
20.00 
80.00 

360.95 

110. 00 
27.50 
10.00 
20.00 

200. 00 
30.00 
10.00 
75.00 
30.00 
40.00 
10.00 
40.00 
73.00 

200. 00 

41.51 

30.00 

2, 407. 50 

20.00 

200.00 

1, 018. 28 
10.00 

110.00 
23.25 
40.00 

300.00 
65.00 



WINNEBAGO RESERVATION. 

Gottfried Fuchser 

Alfred J. Anderson 

Swan £. Benando 

Joseph £. Blenkiron 

John B. Cary 

William Began 

Emil Magneson 

Garrison Bare 

James Monier 

Anna Mix Payer 

Cornelius J. O'Connor . - . 

Ernest J.Smith 

John Ashford 

Nels Tolstrop 

Oscar Bring 

JosephuH Farrens 

Swan J. Larson 

Frank Bejnian 

Swan E. Benando 

denry Madison 

Thomas E. Leeper 

Lora M. Waggoner 

Fred Reidler 

Joseph Corey 

John B. Porter 

Nick Fritz 



80 

40 
120 

403. 52 
269. 02 

40 
160 

40 
520 

40 

80 
120 

40 

40 
320 

77.63 
600 

40 
120 

40 

40 

80 
199 

80 

80 
1,200 



Annual 
rent. 



$65.00 
12.50 
60.00 

193.52 
72.50 
40.00 

100.00 
20.00 

130. 00 
10.00 
50.00 
40.00 
20.00 
10. OO 

180.00 
30.00- 

150.00 
30.00 
30.00 
10.00 
30.00 
20.00 

157. 00 
20.00 
24.00 

300.00 



In addition to the above, one five-year lease for farming purposes on 
the Omaha Beservation and one five-year lease for farming purposed 
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on the Winnebago Keaervation have been approved — the first in favor 
of Mrs. Rosalie Farley, a member of the Omaha tribe, for 12,002 acres, 
at an annual rental of «6,00LO9 for the first three years and »9,001.03 
per year for the remainingtwo years; the other in favor of Nick Fritz, 
for 2,240 acres, at an annual rental of 111,120 for the first three years 
and $1,680 per year for the remaining two years. 
The following leases have not yet been acted upon: 



Leesm. 


i,».- 


(Id 
220 


L««eee. 


A.cm. 


AnDOHl 


OMX-.. 


§0 ' 
480 




COO 























Osage Reservation, Ofcia.— The last annual report mentions the exist- 
ence of 34 grazing leases on this reservation, each for the period of 
three years from April 1, 1893, at the uniform rate of 3J cents per acre 
per annum. These leases were originally executed for five years, bnt 
were approved for only three years, Nineteen of the leases have been 
extended for the remaining two years. Authority was also granted for 
leasing, informally, the remaining pastures, but no bids were received. 
The leases which were extended are described as follows: 



I...... 


i,™.. 


-'=■' 1, "" 1 """■ 


rent. 




25,120 
B2,4<IU 

mItuo 

3s 
i'i 




7,880 




S"s.T^„"f^™!"!;:::.:: 


l^Z IlC^vf;^;!;;.::;:::::::: 










aa«.«i' ;^ - 





























In addition to the above, the entire reservation is leased to Edwin B. 
Foster for the period of ten years for the production of petroleum and 
natural gas. The royalty agreed upon is the cash value of one-tenth of 
all crude petroleum produced and $50 per annum for each gas well 
that may be discovered and utilized. The oil lease is in no wise to 
interfere with the use of the lands for farming and ^aziug purposes. 
The lease was approved April 8, 1891}. 

Kaw Reservation, Okla. — Four grazing leases, each for the period of 
two years from April 1, 1890, at the uniform rate of 8 cents per acre 
per annum. TLey are described as follows: 



Lessee. 


AoreB. 


ADnniJ 
not. 




8.000 
20.720 

IS 


1720.00 










3,306.62 
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Navajo Reservation^ Ariz, — One lease for gold and silver mining pur- 
X>oses in favor of J. H. P. Voorliies, for the period of ten years, to 
embrace an area not exceeding 1 square mile. The rate of royalty for 
the first three years has been fixed at 3 per cent of the net sampler 
returns; the rate of royalty for the remainder of the term to be fixed 
by the Secretary of the Interior. The lease was approved February 10, 
1896. Since its approval the lease has been assigned to the Carrizo 
Mining Company. 

Kickapoo ReservatioUy Kans. — One farming and grazing lease in favor 
of George W. Leverton, for the period of five years from March 1, 1896. 
Area, 5,828 acres; annual rental, $5,973.70. Lease approved on April 
13, 1896. Covers all the tribal or unallotted lands on the reservation, 
except 640 acres temporarily reserved for school purposes. 

Ponca Reservation^ Okla, — Two grazing leases, each for the period of 
one year from April 1, 1896. East Ponca Pasture, estimated to contain 
33,000 acres, to James W. Lynch, at an annual rental of $1,500. West 
Ponca Pasture, estimated to contain 33,000 acres, to George W. Miller, 
at an annual rental of $2,500. 

Otoe and Missouria Reservation, — Two grazing leases, each for the 
period of one year from April 1, 1896. The north half of the West 
Otoe Pasture, estimated to contain 20,000 acres, to Frank Wither- 
spoon, at an annual rental of $1,300. The south half of the West Otoe 
Pasture, estimated to contain 20,000 acres, to Isaac T. Pryor, at an 
annual rental of $1,300. 

Shoshone Reservation^ Wyo., and Utah Reservation^ Utah. — No ad- 
ditional leases on these reservations have been executed during the 
past year. For existing leases see page 37 of Annual Eeport for 1894 
and for 1895. 

Allotted lands. — Since the date of the last annual report the following 
leases of allotted lands have been approved: 

Cheyenne and Arapaho Agency^ Okla. — Twentynine farming and graz- 
ing leases. The length of term is generally five years. The cash con- 
sideration paid the allottees at this agency ranges low, from 17 to 62J 
cents per acre per annum, the principal part of the consideration con- 
sisting in improvements to be placed upon the land by the lessees. 
Four farming and grazing leases have been executed upon which no 
action has been taken. 

Grande Ronde Reservation^ Oreg. — One farming lease. The length 
of term is for three years, The consideration to be paid is one third of 
the crop raised. 

Oreen Bay Agency^ ^yis. — One farming and grazing lease on the 
Oneida Eeservation. This lease is drawn in favor of Charles F. Peirce, 
superintendent of the Oneida Indian Industrial School, the land being 
leased for the use of that school. The length of term is three years. 
The consideration is $2.50 per acre per annum. 

Nez PercS Agency^ Idaho. — Sixty-four farming and grazing leases 
and three business leases. The term is from one to three years for 
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farming and grazing leases, and two, three, and ten years for business 
leases. The prevailing price for farming and grazing leases is $1.50 
per acre per annum, though some pieces are leased as low as 60 and 70 
cents per acre, while a few pieces are leased as high as $2 per acre. 
The prices paid for business leases are $180 per annum for 150 feet 
square, $180 per annum for 500 feet square, and $()0 per annum for 1 
acre. Two business leases have been executed upon which no action 
has-been taken. 

Omaha and Winnebago Agency^ N'ehr. — One hundred and two farming 
and grazing leases on the Omaha Reservation, and 378 farming and 
grazing leases on tlie Winnebago Reservation. The prevailing period 
is five years, though some have been executed for a period of three 
years. The prices are about the same as last year, ranging from 25 
cents per acre for grazing lands to $2.50 per acre for the best farming 
lands. For raw, unbroken lands the average price is 75 cents per 
acre per annum. For average farming lands where small improvements 
have been made the prevailing price is $1 per acre. 

Poncay Pawnee^ etc, Agency, Okla, — Ninety-seven farming and graz- 
ing leases of the Ponca Indians, 97 leases of the Pawnee Indians, and 

6 leases of the Tonkawa Indians. The leases are for three, four, and 
five years. The prices range from 25 cents per acre per annum for 
grazing lands to $1 per acre for farming lands. Most of the leases call 
for the erection of certain improvements in addition to the money con- 
sideration. One farming and grazing lease on Pawnee Reservation has 
been executed upon which no action has been taken. 

Pottawatomie and Great Nemaha Agency, Kans, — Five mining leases 
on the Iowa Reservation, Kans. and Nebr. The length of term is ten 
years. The consideration to be paid is 10 per cent of the market value 
of the products of the mines. 

About the 25th of June a special agent of this office was sent to the 
Iowa and Sac and Fox reservations for the purpose of breaking up the 
system of illegal leasing in vogue there and to execute legal leases in 
all proper cases. The illegal leases had mainly been entered into by 
two persons residing in that locality, with a view to subleasing at an 
increased rate of rental. When the special agent reached the reserva- 
tions the subtenants already had growing crops upon much of the 
leased lands. In most cases legal leases have been or will ultimately 
be entered into with the subtenants for crop rental for the remainder 
of the present season. So far the special agent has submitted 4 min- 
ing leases on the Iowa Reservation, each for the period of ten years, and 

7 farming and grazing leases. Ko action has yetT been taken on these 
leases. 

Quapaic Agency, Ind. T.^Thirty-eight farming and grazing leases of 
the Eastern Shawnees, 6 leases of the Modocs, 40 leases of the Ottawas, 
87 leases of the Senecas, and 55 leases of the Wyandottes, 4 of which 
are for business purposes. The length of term is from one to five years 
for farming and grazing leases and ten years for business leases. The 
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cash CoDsideratiou ranges from 25 cents per acre per aunam for graz- 
ing lands to $3 per acre for the best farming lands. In some of the 
leases the consideration is one-third of the crops raised. Most of 
the leases call for the erection of certain improvements in addition to 
the money consideration, while in others the consideration is limited 
to improvements only. 

Seven farming and grazing leases have been executed by the Eastern 
Shawnees, 4 by the Modocs, 13 by the Ottawas, 10 by the Senecas, 
and 5 by the Wyandottes, upon which no action has been taken. 

Sac and Fox Agency, Okla. — While a few legal leases had been entered 
into at this agency prior to the present year, much of the land of the 
allottees was held under illegal and unauthorized leases. In many of 
these illegal leases the consideration was grossly unjust, and so much 
complaint had been received from tlie allottees that it was determined 
to break them up. For this purpose an inspector of the Department 
was sent to the agency during the fall of 1895 to cooperate with the 
agent. December 14, 1895, a special agent of this office was sent to 
the agency to complete the work of breaking up the illegal system of 
leasing, and to lease the lands under the rules and regulations of the 
Department. Shortly after arriving at the agency the special agent 
removed his headquarters to Shawnee. 

Much opposition was met with at first, but finally, about March 1, 
1896, most of the illegal lessees consented to abandon their illegal 
leases and to enter into legal ones. This they were permitted to do in 
all proper cases. As a result of his efforts the special agent has entered 
into leases as follows: Thirteen farming and grazing leases of the 
lowas; 60 farming and grazing leases, 4 residence leases, and 10 busi- 
ness leases of the Sac and Fox; 24 farming and grazing leases of the 
Kickapoos; 117 farming and grazing leases of the Absentee Shawnees, 
and 120 farming and grazing leases of the Pottawatomies. 

The length of term ranges from one to five years for farming and 
grazing leases, one, two, and three years for residence leases, and one, 
two, and five years for business leases. The cash consideration ranges 
from 25 cents for grazing lands to $2.50 for the best farming lands, 
though the prevailing price for average farming land is $1 per acre. 
The consideration in most of the leases includes some improvements in 
addition to cash payments. The average consideration for residence 
leases is $10 per annum for 50 by 150 square feet. The average consid- 
eration for business leases is about the same as for residence purposes. 

Six farming and grazing leases have been executed by the Kicka- 
poos, 5 by the Sac and Fox, 24 by the Absentee Shawnees, and 8 by 
the Pottawatomies, upon which no action has been taken. 

Santee Agency, Nebr. — One farming lease of 160 acres for a term of 
five yenrs. The consideration is 37^ cents per acre per annum. One 
farming and grazing lease has been executed, upon which no action has 
been taken. 
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Siletz Agency^ Or eg. — One mining lease for a term of five years from 
October 30, 1895. The consideration is 25 per cent of the market value 
of all minerals mined. Also one lease for the right of way for a water 
ditch for mining purposes for a term of five years. The consideration 
is $50 per annum. 

Umatilla Agency^ Oreg. — Eight farming leases of the Umatilla, 14 
farming leases of the Walla Walla, and 22 farming leases and 1 busi- 
ness lease of the Oayuse Indians. The term for farming leases is prin- 
cipally for two years, though some are for one, three, four, and five 
years. The term for the business lease is ten years. The considera- 
tion for farming leases ranges from 75 cents to $2, but the prevailing 
price is $1.50. The consideration for the business lease is $25 per 
annum for 25,000 square feet. 

Yankton Agency , tS. Bak. — Nine grazing leases. The term is for three 
years. The consideration is 6J cents per acre per annum. 

As stated hitherto, the policy of the office is to grant the privilege of 
leasing their allotments only to those who have not the physical or 
mental ability to cultivate their lands by their own efforts or by 
hiring help. 

INDIAN LANDS SET APAET TO MISSIONAEY SOCIETIES. 

Several tracts of reservation lands have been set apart during the 
year for the use of societies carrying on educational and missionary 
work among Indians, as follows : 

Table 11. — Lands set apart on Indian reservations for the use of religious societies from 

Any list Sly 1895 J to August Sly 1896. 



Name of church or society. 



Women's Indian Association of New Jersey 

Boman Catholic 

Methodist Episcopal 

Methodist EpiHCopal South , 

Koman Catholic , 

Menuonite B'^thren 

Protestant Episcopal 

Women's Executive Committee, Domestic Missions of 
Reformed Church. 

Presbyterian 

Methodist Episcopal South 

Methodist Episcopal 

Woman's National Indian Association , 



Acres. 


160 


al 


b 11. 60 


3.97 


151. 50 


160 


12 


cl5 


1 j 


160 ' 


18.50 


10 



Reservation. 



Moqui, Ariz. 

Siletz, Oreg. 

Pawnee, Okla. 

Kiowa and (}omanchi>, Okla. 

Wind River, Wyo. 

Kiowa and Comanche. Okla. 

Pine Ridge, S. Dak. 

Cheyenne and Arapaho, Okla. 

Kiowa and Comanche, Okla. 

Do. 
Klamath, Oreg. 

TorroH Reservation, Mission Agen- 
cy, Cal. 



a On tract reserved to Indians for cemetery purposes. 

b On tract reserved for agency purposes at Pawnee Suhagency, and in lieu of 3.64 acres set aside to 
Woman's Home MisHiouary Society in 1895. 
c On Soger colony school tract. 

In each case the amount of land assigned is the amount asked for 
by the society desiring to occupy it, and the Indians have given their 
consent to such use of the land. 

A table giving all lands on Indian reservations set apart for mission- 
ary purposes will be found on page — . 
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EAILROADS AOEOSS RESERVATIONS. 

GRANTS SINCE LAST ANNUAL REPORT. 

Since the date of the last annual report Congress has granted rail- 
road companies rights of way across Indian reservations as follows: 

Indian and Oklahoma Territories. — Arkansas and Choctaw Railway, — 
By act of Congress of February 24, 1896 (29 Stat. L., p. 13, and page — 
of this report), this company was granted right of way through the 
Choctaw Nation, Indian Territory, beginning at the point on the 
boundary line between fhe said Choctaw Nation and the county of 
Little River, in the State of Arkansas, where the said railway may 
run, when constructed in tlie State of Arkansas, thence running, by 
the most feasible and practicable route in a northwesterly direction 
through the said Choctaw Nation to such point at or near the town of 
Atoka, in said nation, as said corporation may select, with the right 
to construct, use, and maintain such tracks, turn outs, and sidings as 
said company may deem it to its interest to construct along and upon 
the right of way and depot grounds therein provided for. No maps of 
definite location of the line of road have yet been filed for approval. 

Fort Smith and Western Goal Railroad, — By act of Congress of 
March 2, 1896 (29 Stat. L., p. 40, and p. — of this report), this com- 
pany was granted right of way through the Indian Territory, beginning 
at a point to be selected by said company on the western boundary line 
of the State of Arkansas, at or near the city of Fort Smith, Sebastian 
County, and running thence by the most practicable route through that 
part of the Indian Territory occupied by and known as the Choctaw 
Nation, in a southwesterly direction through the counties of Scullyville, 
Sans Bois, Gains, and Tobucksy, to a point on the Missouri, Kansas 
and Texas Railway, in said Choctaw Nation, between McAlester and 
South Canadian, with a switch from a point on said line to form a con- 
nection with the St. Louis and San Francisco Railway at a point on that 
railroad, to be located between Cedars Station and the Backbone Tun- 
nel, and with the right to build in the line of said railroad a bridge 
across the Poteau River, whose plan of construction shall be first 
approved by the Secretary of War. No maps of definite location of 
the line of road have been approved. 

8t, Louis and Oklahoma City Railroad. — By act of Congress of March 
18, 1896, whicli became a law on that date without the approval of the 
President (29 Stat. L., p. 69, and page — of this report), this com- 
pany was granted right of way through the Indian Territory and the 
Territory of Oklahoma, beginning at a point to be selected by said rail- 
way company at or near Sapulpa, in the Indian Territory, and running 
through the said Territory and the Territory of Oklahoma by way of 
Chandler and Oklahoma City to a point on Red River at or near the 
west line of the Kiowa and Comanche Reservation, with the right to 
construct, use, and maintain such tracks, turn-outs, and sidings as said 
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company may deem it to its interest to construct. No maps of definite 
location of the line of road have yet been filed for approval. 

Kansas Gity^ Fort Scott and Memphis Railroad. — By act of Congress 
of March 28, 1896 (29 Stat. L., p. 77, and p. — of this report), this 
company was granted right of way for the extension of its line of road 
into the Indian Territory, from a point on the south line of the State of 
Kansas, near the city of Baxter Springs, to the town of Miami, with 
the right also to take and use for station purposes a strip of land 100 
feet in width by a length of 2,000 feet in addition to right of way, to 
the extent of one station for each 10 miles of road. Maps of definite 
location of the line of road have not yet been filed for approval. 

St. Louis, Oklahoma and Southern Railway — By act of Congress of 
March 30, 1896, which became a law on that date without the approval 
of the President (29 Stat. L., p. 80, and p. — of this report), this com- 
pany was granted right of way through the Indian Territory and the 
Territory of Oklahoma — 

Beginuiug at a point to be selected by said railroad company at and between 
Claremore and Sapulpa^ on the St. Louis and San Francisco Railroad, in the Cher- 
okee and Creek nations, Indian Territory, and running thence in a westtTly and 
southerly direction over the most practicable and feasible route through or near the 
Cherokee, Creek, Seminole, and Chickasaw nations, Indian Territory, to a point at 
or near Stonewall, to a point on the Red River at or near Willis, Indian Territory, 
and from thence through the State of Texas to a point at or near Aransas Pass, State 
of Texas, with the right to construct, use, an<l maintain such tracks, turn-outs, sid- 
ings, and extensions as said company may deem to its interests to construct and 
maintain along and upon the right of way and depot grounds therein provided 
for, with the right also of locating, constructing, owning, equipping and operating, 
using and maintaining a branch line of railway from a point on the main line to be 
selected by said company over the most practicable and feasible route between 
Okmulgee and Sasakwa, and running southwesterly through the Indian Territory and 
Oklahoma Territory, to a point at or near Purcell, Chickasaw Nation, Indian Terri- 
tory, or to intersect the Atchison, Topeka and Santa F^ Railroad at some point 
between Norman and Ardraore, thence southwesterly to the northerly side of Wil- 
barger County, State ot* Texas, and from thence to the east line of the Territory of 
New Mexico, and thence through New Mexico to a point at or near El Paso, State of 
Texas, with the right to construct, use, and maintain such tracks, turn-outs, sidings, 
and extensions as said company may deem to its interests to construct and maintain 
along and upon the right of way and depot grounds herein provided for. 

No maps of definite location of the line of road have yet been filed 
for approval. 

Arkansas J^orthwestern Railway. — By act of Congress of April 6, 1896, 
which became a law on that date without the approval of the President 
(29 Stat. L., p. 87, and p. — of this report), this company was granted 
right of way through the Indian Territory, beginning at a point to be 
selected by said railway company at or near the town of Southwest City, 
in the county of McDonald, State of Missouri, and running thence in a 
northwest direction over the most practicable route through the Indian 
Territory, to a point between Chetopa and Baxter Springs, in the State 
of Kansas, with the right to construct, use, and maintain such tracks, 
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tarn outs, sidings, and extensions through such Territory as said com- 
pany may deem it to its interests to construct alongand upon the right of 
way and depot grounds herein provided for. No maps of definite loca- 
tion of the line of road have yet been filed for approval. 

Leech Lake and Chippewa reservations, Minn. — Brainerd and Northern 
Minnesota Railway. — By act of Congress of February 24, 1896, which 
became a law on that date without the approval of the President (29 
Stat. L., p. 12, and p. — of this report), the above-named company 
was <:ranted a right of way for an extension of its line of road through 
the Leech Lake Indian Eeservation, commencing at a point in the south 
line of said Indian reservation and extending northwesterly through 
section 11, of township 141, range 31, to a point in the west line of said 
reservation in section 2; also through the Chippewa Indian Eeserva- 
tion, in said State, commencing at a point in the south line of said 
Indian reservation, in township 142 north, of range 31 west, and extend- 
ing in a northwesterly direction from the terminus of the line as now 
constructed along the most feasible and practicable loute, through 
township 143 north, of ranges 31 and 32 west, to a point in the west 
line of said reservation, with the right to load logs on said railroad at 
the points in said reservation where the same may run adjacent or con- 
tiguous to the waters of Leech Lake. No maps of definite location of 
the line of the road have yet been filed for approval. 

Colville Reservation, Wash. — Columbia and Red Mountain Railway. --^ 
By act of Congress approved March 6, 1896 (29 Stat. L., p. 44, and 
page — of this report), the above-named company was granted right of 
way through the Colville Eeservation, Wash., commencing at a point 
at or near the Little Dalles, on the Columbia Eiver, in Stevens County, 
in said State, and running thence in a northerly direction by the most 
feasible route to the international boundary line between the United 
States and British Columbia. No maps of definite location of the line 
of the road have yet been filed for approval. 

Winnibigoshish, Chippewa, White Oak Point, and Bed La^e reservations, 
Minn. — Duluth and North Dakota Railroad. — By act of Congress of 
April 14, 1896, which became a law on that date without the approval 
of the President (29 Stat. L., p. 92, and page — of this report), the 
above-named company was granted right of way through the Winni- 
bigoshish, Chippewa, White Oak Point, and Eed Lake Indian reser- 
vations, in the State of Minnesota, such right of way to be 60 feet in 
width on each side of the center line of said railroad ; and said com- 
pany may also take land adjacent to such right of way for station 
buildings, depots, machine shops, side tracks, turnouts, and water 
stations, not to exceed in amount 200 feet in width and 3,000 feet in 
length for each station, to the extent of one station for every 10 miles 
of road constructed within the limits of said reservations. Ko maps of 
definite location of the line of road have yet been filed for approval. 

Sao aQ4 Vox and Iowa ireservations, Kans. and Nebr. — Atchison and 
JMmmha Railroad and the Ohicagoy Burlington and Quinary Railroad^ 



46 REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 

its lessee in perpetuity. — By act of Congress of April 18, 1896, which 
became a law on that date without the approval of the President (29 
Stat. L.J p. 95, and page — of this report), the above-named company 
was granted right of way through said reservations for its line of rail- 
road as located and existing on and since the 7th day of April, 1895, 
commencing upon the allotment of Sidney Perry at the southeast 
corner of said reservation and extending northwestwardly to a point 
1,274 feet west of the east line of the allotment of Stephen Story, in 
the southeast quarter of the northeast quarter of section 26, township 
1 north, of range 18 east, in Eichardson County, Kebr. The map of 
definite location of the line of road was approved by the Secretary 
of the Interior on May 28, 1896. 

GRANTS REFERRED TO IN PREVIOUS ANNUAL REPORTS. 

Indian and Oklahoma Territories. — Kansas City, Fittsburg and Gulf 
Railroad, — By act of Congress approved February 13, 1896 (29 Stat. 
L., p. 6, and page — of this report), the original act granting the 
above-named company the right of way through the Indian Territory 
(the act of February 27, 1893, 27 Stat. L., p. 487) was so amended as 
to permit the company to construct a branch line of road from some 
point on the main line of said railroad in the Indian Territory, south of 
the Arkansas River and north of the town of Poteau, by the most 
feasible and practicable route, to the city of Fort Smithy in the State of 
Arkansas, and with the right to build in the line of said branch rail- 
road a bridge across the Poteau River, whose plan of construction shall 
be first approved by the Secretary of War, and with the right to locate, 
construct, maintain, and operate a spur of its railroad from a point on 
said branch about 4 miles northeast of ScuUyville, by the most prac- 
ticable route, to a point on the western line of the State of Arkansas 
about 10 miles south of Fort Smith, and with the right to build in the 
line of said spur a bridge over the Poteau River, whose plan of con- 
struction shall first be approved by the Secretary of War. 

October 14, 1895, the president of the company tendered a draft for 
$1,250 in payment of right of way for the first section of 25 miles of road. 
February 1, 189C, the Secretary approved the maps of definite location 
of sections 5 and 6 of the line of road. These completed the line of 
the road through the Indian Territory. August 1, 1896, the company 
tendered a draft for $1,051.82 in payment of the annual tax at the rate 
of $15 per mile, for line of road through the Indian Territory, for fiscal 
year ending June 30, 1896. 

Choctaw^ Oklahoma and Gulf Railroad (formerly the Choctaw Goal 
and Railway), — By act of Congress of April 24, 1896 (29 Stat. L., p. 98, 
and p. — of this report), the act of August 24, 1894 (28 Stat. L., 602), 
was modified by declaring : 

Skc. 2. That the powers conferred by said section four shall extend to branches 
intended to aid the development of any coal or timber territory contiguous or tribu- 
tary to the lines of railroad of the said Choctaw, Oklahoma and Gulf Railroad 
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Company, whether owned or controlled by said company or by others, said branches 
not to exceed in length five miles, and to the construction and operation of a branch 
from any point on its existing line of railroad to the northern line of the State of 
Texas, and for this purpose the said company shall have the like rights, powers, and 
franchises, as to the acquisition of a right of way and depot grounds, and as to the 
construction and operation of the said branch, and shall be subject to the like con- 
ditions and restrictions as it possesses or is subject to under or by virtue of the pro- 
visions of the said act of August twenty-fourth, eighteen hundred and ninety -four, 
as to the line of railroad acquired or coustructed thereunder. 

Sec. 3. That the line of railroad which has been heretofore constructed shall be 
regarded and treated as a full compliance by said company with the requirements of 
the act applicable to it, by which it was required, as a condition of further construc- 
tion thereafter, to complete its main line prior to February eighteenth, eighteen 
hundred and ninety-six, and said company may exercise, from time to time, the rights, 
powers, and franchises heretofore or by this act conferred as to further extensions 
of or branches from its existing line. 

On October 15, 1895, the company filed a mortgage in favor of the 
Finance Company of Philadelphia to secure an issue of $1,100,000 in 
bonds. April 17, 1896, the treasurer of the company filed in this office 
a voucher, in the nature of a check, for $2,060, in payment of remainder 
of right of way through the Indian Territory. From time to time the 
president of the company has filed reports showing amount of coal 
mined monthly in the Choctaw Nation, in accordance with the provi- 
sions of the act of Congress of October 1, 1890 (26 Stat. L., 640). On 
July 18, 1896, the president of the company was called upon for pay- 
ment of annual tax, at the rate of $15 per mile, for fiscal year ending 
June 30, 1896. Up to date the payment has not been made. 

Denison and Northern Railway. — By act of Congress approved May 
21, 1896 (29 Stat. L., 128), the time within which the above-named com- 
pany might construct its line of road through the Indian Territory was 
extended for a further period of two years from the date of the pas- 
sage of the act. The size of the station grounds was also reduced. 
No additional maps of definite location have been filed during the past 
year. 

Oainesville^ McAlester and St. Louis Railway. — Reference to the last 
annual report will show that by act of Congress of March 1, 1893 (27 
Stat. L., 524), the above-named company was granted right of way 
through the Indian Territory. By act of March 4, 1896 (29 Stat. L., 
p. 44, and page — of this report), the company was granted an exten- 
sion of three years within which to construct its line of road. The 
size of the station grounds as given in the original act was also 
reduced. No maps of definite location of the line of road have yet 
been filed for approval. 

Interoceanie Railway. — The above-named company was originally 
granted right of way through the Indian Territory by act of Congress of 
March 3, 1893 (27 Stat. L., 747). By act of April 14, 1896 (29 Stat. L., 
p. 93, and page — of this report), the company was granted an exten- 
sion of three years within which to construct its line of road. The size 
of the station grounds, as given in the original act, was also reduced. 
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Ko maps of definite location of the line of road have yet been filed for 
approval. 

Kansas and Arkansas Valley Railway, — Mention is made in the last 
annual report of the fact that by act of Congress of June 6, 1894 (28 
Stat. L., 86), the above-named company was granted an extension of 
three years from February 24, 1894, within which to build the first 100 
miles of its additional lines of road, as provided for in the act of Con- 
gress of February 24, 1891 (26 Stat. L., 783). No maps of definite loca- 
tion of said additional lines have yet been filed for approval. July 1, 
1896, the company tendered a draft for $2,444.55 in payment of the 
annual tax through the Indian Territory for the fiscal year ending June 
30, 1896. 

Chicago^ Rock Island and Pacific Railway, — Eeference to the last 
annual report will show that the above company, by a<it of Congress 
approved February 27, 1893 (27 Stat. L., 492), was granted a right of 
way through the Indian Territory, as an extension of its line of road 
from Chickasha station, on its present line, running thence in a south- 
easterly direction to the south line of the Indian Territory ; also from 
said Chickasha station, running thence in a southwesterly direction, 
to the west or south line of the Territory of Oklahoma. No maps of 
definite location of these extensions, however, have yet been filed for 
approval. 

July 20, 1896, the company tendered a draft for $1,593 in payment 
of the annual tax of $15 per mile on that portion of the road passing 
through Indian lands for the fiscal year ending June 30, 1896. 

Gulf^ Colorado and Santa FS Railway, — On August 20, 1896, the 
company, through its attorneys in this city, tendered a draft for $1,500 
in payment of the annual tax of $15 per mile on that portion of the road 
extending through Indian lands, for the fiscal year ending June 30, 1896. 

Southern Kansas Railroad {leaded to the Atchison^ Topeka and Santa 
Fe Railroad). — August 9, 1896, the latter company tendered a draft for 
$85.50 in payment of the annual tax of $15 per mile for that portion of 
the road passing through Indian lands, for the fiscal year ending June 
30, 1896. 

Denison and Wa^shita Valley Railroad, — July 18, 1896, this ofi&ce 
called upon the above-named company, through its attorneys in this 
city, for payment of annual tax at the rate of $15 per mile for each 
mile of road passing through Indian lands, for the fiscal year ending 
June 30, 1896. Up to date the payment has not been made. 

Fond du Lac Reservation, Minn., Northern Pacific Railway, — The last 
annual report refers to the fact that the Indians of the Fond du Lac 
Eeservation, Minn., have never been paid by this company for the right 
of way through their reservation lands. A brief account of the steps 
preliminary to bringing suit against the company was also given. Sep- 
tember 22, 1894, the facts in the case were laid before the Secretary of 
the Interior, with the recommendation that the Attorney-General be 
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requested to direct the United States attorney for the district of Min- 
nesota to institute action in the proper United States court, on behalf 
of the Indians, to enforce payment from the company. October 4, 1894, 
the Attorney-General stated that the papers had been sent to the 
United States attorney for Minnesota, with instructions to institute 
action. 

Through the chairman of the Chippewa Commission, on January 25, 
1896, the company submitted a proposition to compromise with the 
Indians on the basis of $2.50 per acre for the land taken for right of 
way and station purposes. February 6, 1896, the papers were sub- 
mitted to the Department with a view to their being sent to the United 
States attorney for Minnesota for such remarks as he saw fit to make. 
About the 1st of March the papers were returned to this oflBce, through 
the Department of Justice. The United States attorney was inclined 
to favor the compromise. March 26, 1896, the papers were sent to the 
acting agent of the La Pointe Agency, in charge of the Fond du Lac 
Reservation, for submission to the Indians. May 23, 1896, the acting 
agent reported that the Indians were unwilling to compromise for less 
than $25 per acre. May 28, 1896, the papers were returned to the 
Department with a view to their being sent to the Attorney-General 
for further action by the Department of Justice. 

Devils Lake Eeservation, H*. Dak., Jamestown and Northern Railway. — 
The last annual report referred to the fact that this company had never 
paid for its right of way through the above reservation, A full 
history of this case is printed in House Ex. Doc. No. 3, Forty-eighth 
Congress, second session, and Senate Ex. Doc. Ko. 16, Forty-ninth 
Congress, first session, to which attention is invited. On a number of 
occasions this office has recommended that Congress ratify the agree- 
ment entered into July 28, 1883, between the company and the Indians; 
but no final action has yet been taken. 

The following railway companies mentioned in last year's report have 
since then filed no maps of definite location of their respective roads : 

Kansas J OMdhoma Central and Southwestern^ through Indian and Okla- 
homa Territories. Act of December 21, 1893 (28 Stat. L., 22). 

Gainesville, Olclahoma and Gulf, through Indian Territory. Act of 
February 20, 1893 (27 Stat. L., 465). 

Hutchinson and Southern, through Oklahoma and Indian Territory, 
Acts of August 27, 1894 (28 Stat. L., 505), and February 3, 1892 (27 
Stat. L., 2), and September 26, 1890 (26 Stat. L., 485). 

Arkansas, Texas and Mexican Central, through Indian Territory. Act 
of August 4, 1894 (28 Stat. L., 229). 

Forest City and Sioux City, through Sioux Eeservation, S. Dak. Act 
of February 12, 1895 (28 Stat. L., 653). 

Gila Valley, Globe and Northern, through San Carlos Keservation^ 
Ariz. Act of February 18, 1895 (28 Stat. L., 665). 
5187 I A 4 
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Albany cmd Astoria^ tlirough Grande Eonde Eeservation, Oreg. Act 
of June 6, 1894 (28 Stat. L., 87). 

Eastern Nebraska and Qulf^ through Omaha and Winnebago Reser- 
vations, Nebr. Act of June 27, 1894 (28 Stat. L., 95). 

SU Faulj Minneapolis and Manitoba, through White Earth, Leech 
Lake, Chippewa, and Fond du Lac reservations, Minn. Act of July 18, 
1894 (28 Stat. L., 112). 

Dulutk and Winnepeg, through Chippewa and White Earth reserva- 
tions, Minn. Act of August 27, 1894 (28 Stat. L., 504). 

Northern Mississippi, through Leech Lake, Chippewa, and Winneba- 
goshish reservations, Minn. Act of August 23, 1894 (28 Stat. L., 489). 

Marinette and Western, through Menominee Reservation, Wis. Act 
of July 6, 1892 (27 Stat. L., 83). 

CONDITIONS TO BE COMPLIED WITH BY RAILROAD COMPANIES. 

In the construction of railways through Indian lands a systematic 
compliance by companies with the conditions expressed in the right-of- 
way acts will prevent much unnecessary delay. I therefore quote the 
requirements, which have been stated in previous reports. Each com- 
pany should file in this office — 

(1) A copy of its articles of incorporation, duly certified to by the proper officers 
under its corporate seal. 

(2) Maps representing the definite location of the line. In the absence of any 
special provisions with regard to the length of line to be represented upon the maps 
of definite location, they should be so prepared as to represent sections of 25 miles 
each. If the line passes through surveyed land, they should show its location acoa- 
lately according to the sectional subdivisions of the survey ; and if through unsnr- 
yeyed land, it should be carefully indicated with regard to its general direction and, 
the natural objects, farms, etc., along the route. Each of these maps should bear 
the affidavit of the chief engineer, setting forth that the survey of the route of the 

company's road from to , a distance of miles (giving termini 

and distance), was made by him (or under his direction), as* chief engineer, under 
authority of the company, on or between certain dates (giving the same), and that 
such survey is accurately represented on the map. The affidavit of the chief engi- 
neer must be signed by him officially and verified by the certificates of the president 
of the company, attested by its secretary under its corporate seal, setting forth that 
the person signing the affidavit was either the chief engineer or was employed for 
the purpose of making such survey, which was done under the authority of the com- 
pany. Further, that the line of route so surveyed and represented by the map was 
adopted by the company by resolution of its board of directors of a certain date 

(giving the date) as the definite location of the line of road from to , a 

distance of miles (giving termini and distance), and that the map has been 

prepared to be filed for the approval of the Secretary of the Interior, in order that 

the company may obtain the benefits of the act of Congress approved (giving 

date). 

(3) Separate plats of ground desired for station purposes, in addition to right of. 
way, should be filed, and such grounds should not be represented upon the maps of 
definite location, but should be marked by station numbers or otherwise, so that 
their exact location can be determined upon the maps. Plats of station grounds 
should bear the same affidavits and certificates as maps of definite location. 
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All maps presented for approval should be drawn on tracing linen, the scale not 
less than 2,000 feet to the inch, and should be filed in duplicate. 

These requirements follow, as far as practicable, the published regulations gov- 
erning the practice of the General Land Office with regard to railways over the 
public lands, and they are, of course, subject to modification by any special pro- 
visions in a right-of-way act. 

LOGGING ON EESBEVATIONS. 

Lac du Flambeau and Bad Elver reservations, Wis. — As previously 
reported, J. H. Oushway & Co. were given authority by the President 
on September 28, 1892, to purchase the timber standing on the Indian 
allotments on the Lac du Flambeau Eeservation, and January 6, 1894, 
Justus S. Stearns was given similar authority on the Bad Eiver Eeser- 
vation. In each case the original authority was subsequently extended 
by the President to cover new allotments. Since my last annual report 
the timber business on these two reservations has been satisfactorily 
conducted and the work of logging has progressed with good results to 
the Indians, who, all reports show, are being honestly dealt with by the 
contractors and are receiving fall value and high prices for their timber. 

Lac Court d'Oreilles Eeservation, Wis. — January 4, 1896, lists of new 
allotments to Indians on this reservation were approved. January 16, 
1896, authority was granted for Mr. Turrish to purchase timber from the 
allottees. As previously stated, there was very little timber on this 
reservation to be logged, and the close of the last logging season about 
completed the business. Indeed, Lieutenant Mercer, the acting agent, 
reported that had not the new allotments referred to been approved 
aoid authority been given to purchase the timber thereon there would 
have been no logging on the reservation after January of this year. 
Mr. Turrish has conducted his logging there in an entirely satisfactory 
manner, and while, from the nature of the situation, the relief which it 
afforded the Indians will be but temporary, it has been for most of them 
their way of escape from actual starvation. 

White Earth and Eed Lake reservations, Minn. — September 14, 1895, 
the President granted authority for the Indians of the White Earth 
and (diminished) Eed Lake reservations to cut and sell dead timber 
standing or fallen on those reservations, and prescribed regulations to 
govern their operations, under the act of February 16, 1891 (25 Stat. 
L., 673). In accordance with this authority, dead timber was sold by 
these Indians to the gross value of $51,935.30. This timber would, in 
the course of a year or two, have been a total loss to the Indians j but 
by its sale its value has been saved, many of the Indians have been 
given remunerative employment during the winter, and $5,193 (or 10 
per cent of gross value of logs) has been added to the fund on the 
books of this oflBce available for the relief of the old, sick, and other- 
wise indigent members of the bands belonging on these reservations. 

Henomonee Eeservation, Wis. — October 14, 1895, the Department, on 
recommendation of this of&ce, granted authority for the agent of the 
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Green Bay Agency, Wis., to arrange with and to employ such Menom- 
onee Indians as might be necessary to carry on logging operations on 
their reservation for the season of 1895-96, under the provisions of the 
act of June 12, 1890 (26 Stat. L., 146). They were to cut and bank on 
the rivers and tributaries of the reservation 17,000,000 feet of pine 
timber, or so much thereof as might be practicable, under the rules 
and regulations that governed similar operations the previous year, 
said rules being as follows, viz: 

1. That the agent of the Green Bay Agency, Wis., with the assistance of the 
superintendent of logging, enter into agreements with individual Menomonees to 
pay each a certain price for timber delivered upon the river banks, separate con- 
tracts to be made for delivery of pine from those made for delivery of other kinds of 
timber; that in no case shall more than $6 per 1,000 feet be paid for pine or $2.50 per 
1,000 feet for any other kind of timber; and that all agreements shall be made sub- 
ject to the approval of the Commissioner of Indian Affairs. 

2. That each contractor, or boss of a squad, be paid a rate to be agreed upon for 
cutting and banking timber in proportion to and in harmony with aU the con- 
ditions under which the timber he is to cut and bank is situated, the location of 
each contractor's timber, price to be allowed him per 1,000 feet, and number of feet 
he wiU be allowed to bank, to be determined upon and named in each contract 
before signing; said contracts to be executed in duplicate, one copy to be handed 
to the logger, and all necessary instructions given to him, before he commences 
operations, to abide by which he must signify his fuU consent. 

3. That a definite time be agreed upon and named in each contract for commenc- 
ing work by each contractor, and a date fixed by the agent and superintendent, of 
which due notice wiU be given to the Indians, after which no more applications for 
the privilege of logging will be received, or contracts made. 

4. That any contractor banking more logs than his contract caUs for shaU forfeit 
the surplus. 

5. That a sufficient number of scalers and assistant scalers be employed to keep 
the logs scaled up every week, and to be sworn to perform their duties faithfuUy ; the 
scalers to be paid $2.50 per day and the assistant scalers $2 per day each, without 
board. 

6. That the scalers make report to the agent every two weeks, showing the exact 
number of feet banked by each contractor during that time. 

7. That when one-half of the logs contracted for by any Menomonee shaU be 
banked as required, and measurement of the same returned to the agent, 50 per cent 
of price for banking such logs may be paid to such contractor ; and when the entire 
contract shall be completed fuU payment shaU be made on the 15th day of April, 
1896, or as soon thereafter as practicable, and the logger shall pay all arrearages for 
labor at this latter payment. 

8. That contractors shaU pay a fair, reasonable, and usual rate of wages to their 
assistants, and shaU, under the supervision of the superintendent, furnish the agent 
with a monthly statement showing the amount due to each laborer at the end of 
every month. 

9. That no outside Indian be aUowed to assist in banking Menomonee logs without 
the consent of the agent and superintendent, Menomonee Indians to have the pref- 
erence in all cases. 

10. That no squaw man, or white man of any class, be allowed to take part in the 
logging, in any capacity whatever, except when authorized by the agent and 
approved by the Department. 

11. That no contractor shaU be interested in more than one contract at the same 
time. 
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12. That all traders or other persons supplying the Indians with goods for the 
logging be required to furnish a price list, a statement of their accounts with the 
Indians, and whenever so required^ an itemized statement of goods furnished. 

13. That the agent may give the contractor a statement showing the amount then 
due, and the amount (50 per cent) reserved for labor; provided, that it is expressly 
stated that neither the Government nor the agent guarantees any part of the indebt- 
edness that the logger may incur. 

14. That no logs are to be scaled unless properly landed and marked, and land- 
ings and rollways cleared before logs are landed. 

Acting under this authority, the Menomonee Indians, under the 
direction of Agent Savage, cut and banked 9,417,000 feet of logs on 
the Wolf Eiver and tributaries and 7,683,000 feet on the South Branch 
of the Oconto Eiver, and on February 13, 1896, he was authorized to 
advertise the logs for sale, which he did by publishing the following 
advertisement, viz : 

FOR SALE— MENOMONEE INDIAN SAW LOGS. 

For sale, seventeen million feet (more or less), according to the scale of the Government scalers, of 
pine saw logs banked during the winter of 1895 and 1896, by the Menomonee Indians as follows : On 
Wolf Biver and tributaries, 9,417,000 feet; on South Branch of Oconto River, 7,583,000 feet. Separate 
bids will be required for the logs banked on each river. The logs have all been scaled by competent 
and sworn scalers, and can easily be tested as to accuracy. 

Sealed Proposals 

Endorsed on the enveloi>e containing the proposals, "Bids for Menomonee logs," and addressed to the 
undersigned at Keshena, Wisconsin, will be received until 1 o'clock p. m. Tuesday, March 10, 1896, 
at which time all bids will be opened in the presence of the bidders at the office of the Green Bay 
Agency, Keshena, Wisconsin, and the sale of said logs awarded to the highest and best bidder, sub- 
ject, however, to the approval of the Hon. Secretary of the Interior and the Hon. Commissioner of 
Indian Affairs, who reserve the right to reject any and all bids as they deem for the best interest 
of the Indians. 

Each bid to receive consideration must be accompanied by a certified check upon some solvent 
national bank for 5 per cent of the aggregate amount of the bid, payable to the order of the Com- 
miasioner of Indian Affairs. Checks of unsuccessful bidders will be returned to them, but checks 
of successful bidders who fail to comply with the requirement of the Department in the purchase or 
payment for logs bid in will be forfeited to the Treasury of the United States and the logs sold again. 
The money in payment for said logs must be deposited in the First National Bank of Milwaukee, 
Wisconsin, to Che credit of the Treasurer of the United States, within ten days after the approval of 
the sale, and triplicate receipts of deposit delivered to the undersigned. Any further information in . 
regard to the logs or sale of the same can be obtained of the undersigned. 

Green Bay Indian Agency, Keshena, Wisconsin, Feb. 18th, 1896. 

Thos. H. Savage, 
U. S. Indian Agent, 

March 10, 1896, Agent Savage submitted an abstract of bids received, 
as follows: 



Name of bidder. 

• 


Place of delivery (on rivers where banked). 


Quantity. 


Rate. 


S. W. Hollister & Co.. Oshkosh. 


^ \V olf ]River and tributaries 


Feet. 
9, 232, 990 
7,767,010 
7, 767, 010 
7, 767, 010 
9, 232, 990 
7, 767, 010 
9, 232, 990 


$8.50 


Wis. 


/ South Branch of Oconto Eiver 


11.05 


Holt Lumber Co.. Oconto. Wis. a . . 


South Branch of Oconto River 


11.25 


A . Spies, Shawano, Wis. a 

Leander Cboate and D.Jennings, 

New London, Wis. 
J. H. Jenkins, Oshkosh, Wis. b 


do 


10.86 


( Wolf Kiver and tributaries - 


8.33 


/ Sontli Branch of Oconto Kiver .......... 


11.00 


Wolf Hiver and tributaries 


7.75 







a Did not bid on Wolf River logs. 



b Did not bid on South Branch of Oconto River logs. 
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The agent stated that the logs were larger in size and better in quality 
than those cut during the season of 1894-95, but that he did not think 
that better rates could be obtained if reoffered for sale, as there was evi- 
dently a comBination among the lumbermen to obtain the logs at a low 
price. The bids were therefore submitted to the Department, March 
17, 1896, with the recommendation .that the bid of S. W. Hollister & 
Co., of Oshkosh, Wis., for the logs on Wolf Eiver and tributaries, at 
$8.50 per 1,000 feet, and that of the Holt Lumber Company, of Oconto, 
Wis., for the logs on the South Branch of the Oconto River, at $11.25 
per 1,000 feet, be accepted. The Department, under date of March 18, 
1896, accepted the bids of 8. W. Hollister & Co. and the Holt Lumb^ 
Company, and the sale of the logs to them was confirmed as follows : 

S. W. Hollister & Co., Oshkosh, Wis., 9,232,990 feet on Wolf 
River and tributaries, at $8.50 per 1,000 feet $78, 480. 42 

Holt Lumber Co., Oconto, Wis., 7,767,010 feet on South Branch 
of Oconto River, at $11.25 per 1,000 feet 87, 378. 86 

A total of 17,000,000 feet 165,859.28 

This average of $9.75 per 1,000 feet is an increase of 44 cents per 
1,000 feet over the season of 1894-95, and an increase of $1.40 over the 
season of 1893-94, when 20,000,000 feet, banked on both rivers, was sold 
to one bidder at $8.35 per 1,000 feet. 

In addition to the logs sold as above the Indians, under authority of 
the Department, cut and banked 1,870,800 feet of shingle bolts, which 
were advertised and sold as follows : 

To Black Bros. & Co., of Shawano, Wis., 980,975 feet on the Oconto River, 
at $1.50 per 1,000 feet $1,471.46 

To S. W. Hollister & Co., of Oshkosh, Wis., 889,825 feet on the Wolf River, 
at $1.45 per 1,000 feet 1,290.25 

In view of the extremely low price obtained for these shingle bolts 
I shall recommend when the proper time comes that no authority be 
granted to cut shingle bolts the coming season, but that all timber be 
cut into logs, scaled, and reserved for sale for what merchantable lumber 
they may contain. 

EXHIBITION OF INDIANS. 

Some applications have been received during the year asking for 
authority to take Indians from reservations for exhibition purposes, but 
most of them have been refused. The authorities granted by the De- 
partment are as follows : 

March 7, 1896, to Messrs. Cody ("Buffalo Bill") and Salisbury, to take 
100 Indians from reservations in North and South Dakota, New Mexico, 
and Oklahoma Territory for general show and exhibition purposes. A 
bond in the sum of $10,000 was given by this firm. 

April 25, 1896, to the Zoological Society of Cincinnati, Ohio, to take 
not to exceed 100 Indians from such reservations as might be desired, for 
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show and exhibition purposes in Cincinnati, Ohio. A bond in the sum 
of $10,000 was given by this society. 

In two instances authority was granted Indians to attend local cele- 
brations, under such conditions and restrictions as would insure the 
Indians proper treatment and surroundings. 

As stated in my last annual report, whenever engagements with 
Indians for exhibition purposes are made, their employers are required 
to enter into written contracts with the individual Indians obligating 
themselves to pay such Indian Afair stipulated salaries for their services; 
to supply them with proper food and clothing; to meet their traveling 
and needful incidental expenses, including medical attendance, etc., 
jfrom the date of leaving their homes until they return thither; to pro- 
tect them from immoral influences and surroundings; to employ a white 
man of good character to look after their welfare, and to return them 
without cost to themselves to their reservation within a certain speci- 
fied time. They have also been required to execute bond for the faith- 
ful fulfillment of such contracts. 

SALE OF LIQUOE TO INDIANS. 

In accordance with an intention expressed in my last annual report, 
I transmitted to the Department November 23, 1895, a draft of a bill, 
to be laid before Congress, prohibiting the sale of intoxicating liquors 
to Indian allottees. This draft was similar to a bill which passed the 
House in the Fifty-third Congress, but failed for want of time in the 
Senate. Its terras and the necessities of the Indian service in this re- 
spect were fully discussed in my report of 1895, and it is not necessary 
at this time to enter upon the question of the need for such legislation 
as is proposed. 

The bill was introduced in both branches of Congress early in the last 
session. So far as I am aware, the Senate has not acted on the measure 
further than to refer it to its Committee on Indian Aff'airs; but the 
House Committee on Indian Affairs made a favorable report thereon 
(Eeport 1209) in April lasl^ It is hoped that Congress will at this win- 
ter's session pass the bill and give the service the relief it will afford. 

The correspondence in this office this year on the subject of the sale 
of intoxijeants to Indians shows more than ever the necessity for the 
legislation proposed, and all the agents in charge of Indians to whom 
allotments have been given, especially in the far West and Northwest, 
insist on something being done to save the Indians from the terrible 
effects which unrestrained liquor traffic among them will bring. 

IllitDIAN DEPEEDATION CLAIMS. 

The number of claims of record in this office at the date of my last 
annual report was 8,007, and the number of claims at that time in this 
office to be transmitted to the Court of Claims, in accordance with the 
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act of March 3, 1891 (26 Stat. L., 851), was 4,301. Since then the papers 
on file in 20 claims have been transmitted to the court. Ten claims 
have been reported as having been previously transmitted to Congress, 
and miscellaneous information has been given relative to 12 claims. 
'No new claims have been filed during the past year, and, deducting 
the 30 claims that have been disposed of, 4,271 are still leffc in this 
office to be disposed of in accordance with that act. 

The following appropriations have been made fbr the payment of 
judgments of the Court of Claims, revered in pursuance of said act 
of March 3, 1891, viz : $478,252.62 was appropriated by act of July 28, 
1892 (27 Stat. L., 319) ; $175,000 was appropriated by act of August 
23, 1894 (28 Stat. L., 476) ; $200,000 was appropriated by act of March 2, 
1895 (28 Stat. L., 869), and $49,687.86 was appropriated by act of June 
8, 1896 (29 Stat. L., 306), making a total of $902,940.48. The records of 
this office show that up to August 25, 1896, judgments have been paid 
and charged against the sums above appropriated to the amount of 
$825,039.60. 

The judgments paid as above indicated do not include those paid 
from the tribal funds of different tribes, in accordance with section 6 of 
the act, amounting approximately to $15,000. 

DISTUEBANCES m JACKSONS HOLE COUNTRY, WYOMING. 

The killing by white men of three members of a peaceable hunting 
party of Bannocks in the Jacksons Hole country, Wyoming, in July, 
1895, and the arrest, fining, imprisonment, and confiscation of property 
of other Bannocks, all because of their violation of Wyoming game 
laws, were narrated at length in my last report. For convenient refer- 
ence hereafter I have deemed it wise to add this year a detailed account 
of what has since occurred relating to this affair, including the decision 
of the Supreme Court in the case. The Indians were hunting for sub- 
sistence under their treaty of July 3, 1868, but in the test case brought 
before it the Supreme Court decided that the treaty right of the Sho- 
shones and Bannocks of the Fort Hall and Wind River reservations to 
hunt in the Jacksons Hole country was terminated by the admission of 
Wyoming Territory into the Union as a State. 

September 11, 1895, this office submitted to the Departmenfevidence, 
received from the United States Indian agent of the Fort Hall Agency, 
of the wrongs that had been committed upon the persons and prop- 
erty of the Bannocks in the Jacksons Hole country j and asked, in view 
ot article 1 of the treaty of July 3, 1868, with these Indians, if some- 
thing could not be done by the Department of Justice toward punish- 
ing the offenders. September 24, 1895, the Attorney-General informed 
this Department that he had ^' again taken under consideration the 
question of prosecuting the whites who committed the outrages upon 
the Bannock Indians in the Jacksons Hole country," and that the 



REPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 57 

United States district attorney for Wyoming had been instructed " to 
indict the parties and prosecute the case with vigor." 

Meantime this office, September 20, 1895, instructed Mr. Province 
McCormick, inspector United States Indian service, as follows : 

I am Instructed by the honorable Secretary of the Interior to direct you to pro- 
ceed to the state of Wyoming and to the Fort HaU Agency, in Idaho, as a repre- 
sentative of this Department, for the purpose of conferring with the governor of 
Wyoming and such other officials of said State, or other persons as may be neces- 
sary, relative to certain matters of importance (explained at length hereafter) in 
connection with the recent troubles between the Bannock Indians and the whites in 
what is known as the Jacksons Hole country, Wyoming. 

You will therefore proceed to Omaha, Nebr., so as to meet Brig. Gen. John J. 
Coppinger, U. S. A., in that city on the 26th instant and accompany him to 
Wyoming. * # # 

In order that you may have full information of the facts relative to the late 
troubles between the Bannocks and whites, I briefly state the case as follows : 

After a r^sum^ of the case, substantially as contained in report of 
this Bureau for 1895, the letter continued — 

I desire you to confer with the governor of Wyoming with reference to the right 
of these Indians to hunt off their reservation in the territory in question and ascer- 
tain his views upon the subject. The actions of the lawless whites in this region 
should be clearly laid before him ; so also should the treaty rights of these Indians, 
as held by this Department. You will state to him that this Department does not 
desire to have any trouble with the settlers ; that it is anxious and willing to do every- 
thing it can to prevent the Indians under its charge from committing depredations 
upon the whites or annoying them in any way ; but that it will insist on protecting 
the Indians in their rights guaranteed to them by the United States. 

In case the governor is unwilling to concede the rights of the Indians to hunt as 
above indicated, you will propose to him that there shall be a test case made and a 
decision arrived at as to the right of the Indians to hunt on public lands under their 
treaty, either by having an Indian arrested by the State officials for hunting, and 
an application brought by the United States attorney for Wyoming for a writ of 
habeas corpus for the release of such prisoner, or in some other way, and that he 
shaU agree that in case it shall be decided that the Indians have a right to hunt, 
and that the laws of Wyoming are of no effect as against them, then, in that event, 
he, Governor Eichards, shall, by all the means in his power, protect the Indians in 
snch right; and on the other hand, if it shall be decided by the courts that the 
Indians have no right to hunt, in violation of the State laws, or, in other words, that 
the State laws operate to abridge or defeat their said treaty rights, then this Depart- 
ment will tecommend to Congress that an agreement be made with them for the 
relinquishment of the rights guaranteed to them by the treaty of 1868, and which 
they claim and believe are still in full force. 

In case Governor Richards agrees to the above proposition and is willing to have 
such test case made, the Indian's arrest could be secured through proper consulta- 
tion with the United States Indian agent of the Fort Hall Agency, in which case 
this office should be notified of such action in order that the United States district 
attorney for Wyoming might be properly instructed to proceed in the matter in the 
interest of the Government. 

After you shall have concluded your interviews with Governor Richards, and such 
other officials of the said State of Wyoming as you may deem necessary, you will 
then proceed to Fort Hall Agency where you will, without causing too much incon- 
venience to the Indians, call a council and explain to them the action which this 
Department has taken in regard to the wrongs which they have suffered atthft\2AX!^^k& 
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of the whiter in the late Jacksons Hole affair. You should also let them know that 
this Government fully appreciates their case, sympathizes with them in their troubles, 
And is determined to do everything possible to right their wrongs. It might be 
well to call their attention also to the fact that this office and the honorable Secre- 
tary of the Interior willingly granted them increased rations, in order that they 
might not be compelled to sulfer for want of food during the coming winter, and to 
«ave them the necessity of going into the Jacksons Hole country for the purpose of 
hunting, which the Department did not want them to do just at that time, in view 
of the excited state of the whites in this region. 

Further, it might be well for you to add in your talk with them that they must be 
■entirely willing and contented to let the matter of the punishment of the whites 
who killed one of their people and seriously wounded another rest in the hands of 
this Government, and that if tbey do not and undertake to seek revenge they will 
certainly lose the good will and support of this Government and their friends 
throughout the country. 

While at the agency you should, for the information of this office, ascertain the 
feeling that now exists among the Indians in regard to this affair, whether or not 
they appear to be sullen and discontented, etc., as recently reported. You should 
Also take note, so far as may be convenient, of the attitude of the officials of the 
State of Wyoming, and also of the settlers concerning this whole matter. 

If you think best, and I am inclined to believe it would be, you may visit the 
United States district attorney for Wyoming and confer with him in regard to the 
proposed conference with Governor Richards, and ask him to go with you to the gov- 
■emor. From the strong position taken by the said district attorney as to the rights 
of the Indians, and his vigorous denunciation of the conduct of the whites in their 
treatment of them, together with his manifest zeal in the investigation made by him 
under direction of the Department of Justice, I feel sure that his assistance, counsel, 
«nd advice would be of very material aid to you in the matter, and that he will 
willingly cooperate with you in every proper way. 

October 6, 1895, Inspector McCormick reported the result of his con- 
<5onference with the governor of Wyoming, as follows: 

In company with the United States district attorney of Wyoming, General Cop- 
pinger, and several of the United States Army officers, the prearranged interview 
with Governor Richards took place in his office (September 29), with the results as 
shown by the correspondence forwarded from Cheyenne to the Department. Gov- 
ernor Richards in this conference was unwilling to concede the Indians any rights 
under their treaty to hunt in Wyoming, claiming that said treaty rights were abro- 
gated by the laws. After considerable preliminary discussion he readily accepted 
the proposition to make a test ciise, strictly in accordance with my instructions, save 
that two Indians, instead of one, should be arrested. I readily accepted the sugges- 
tion after a consultation with the district attorney, Governor Richards, as shown by 
the correspondence, pledging himself to abide the decision of the courts and use his 
State machinery to enforce same. This part of my mission being successfully accom- 
plished I proceeded on the following morning, September 30, to Fort Hall, arriving 
at midnight. Upon the following day, October 1, after consultation with Agent Teter, 
we made arrangements to secure two Indians, who filled the requirements for the 
test case. These two Indians, in charge of the agent with an interpreter, left the 
Bigency on October 2, arriving in Evanston, Wyo., October 3, where they now are. 

In further compliance with my instructions, I called a council of the Bannocks and 
Shoshones on Saturday, October 5, this being ration day and most convenient to 
them. I pursued in this council a course as outlined in my instructions ; I urged 
upon them to rely implicitly upon the Department for a redress of all their wrongs 
and grievances, pledging them that no effort would be spared to restore to them 
guaranteed rights and also the punishment of their murderers. After a talk lasting 
over an hoar and then listening to their wrongs, I asked the head men individaally 
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if ttey intended to heed my advice and leave this whole matter to the Department. 
With one accord they all agreed. I think I can safely say that I have discovered no 
disposition on the part of a single Indian to undertake for himself any revenge, but 
that he is relying implicitly upon the Government to right him in this matter. 
There seems to be none of the soreness or sullenness that one would ordinarily expect 
to see after the perpetration of such a dastardly, cowardly, preconcerted, outrageous 
crime as was inflicted upon these defenseless persons by the so-called law officers of 
Wyoming. 

My instructions state that I shall make a report of the action taken by me on this 
mission and the results thereof, etc. 

I have given, as concisely as I could, my action and the results. Ordinarily I would 
stop here, but there is too much involved. I may be trespassing upon forbidden 
ground to make any recommendations as to the future settlement of this question, 
but being here upon the ground and foreseeing, as I believe, what will be the result, 
I can not refrain from making a suggestion, which sooner or later will be taken. 

When this test case is decided, and the courts uphold (as I suppose they will) the 
treaty rights as guaranteed to these Indians, one point will be gained, a principle 
Will be established, and that is all ; but establishing the right of these Indians to 
hunt on public or unoccupied lands does not protect them in that right. * » * 
Therefore, I would respectfully suggest that means or steps be taken to treat with 
these Indians for the relinquishment of their treaty rights to hunt upon unoccupied 
land. 

Following out the above instructions given to the inspector, Agent 
Teter telegraphed this office October 7, 1895, as follows : 

Indians are in custody here for purpose of test case. Must Ihave habeas corpus 
proceedings tried at once to avoid trouble by keeping them in custody. Please 
instruct United States attorney for Wyoming to proceed without delay. Answer at 
this point. 

This telegram was submitted for Department consideration October 
7, 1895, with recommendation that a copy of the same be transmitted to 
the Attorney-General, with request that the United States attorney for 
Wyoming be telegraphed to institute habeas corpus proceedings at 
once for the release of the Indians. October 7, 1895, the Attorney- 
General replied that he had telegraphed the United States attorney at 
Cheyenne "forthwith to issue writs of habeas corpus for the two 
Ind ans arrested for the test case/' 

The case was tried in the United States circuit court before Judge 
Biner, who, November 21, 1895, decided that the laws of Wyoming 
are invalid against the treaty rights of the Indians, and aflBrmed their 
right to hunt game on the unoccupied public lands of Wyoming in and 
out of season, and discharged Eace Horse from custody. The case, 
however, was at once appealed by the attorney-general of Wyoming 
to the United States Supreme Court. 

October 12, 1895, Agent Teter telegraphed this office: "I will request 
the withdrawal of troops from the Fort Hall Eeservation, and (as) the 
Indians are quiet and peaceable." This telegram was communicated 
to the War Department, and November 1 the Secretary of War replied 
to the Department, as follows : 

I have the honor to acknowledge the receipt of your letter of the 15th ultimo^ 
transmitting, for snch action as may be deemed proper, a copy of a communication 
from the Commissioner of Indian Affairs, who states that, as the Indiaxva ^i -^X^^ Y«tf^ 
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Hall AgeDcy are quiet aod peaceable, the agent requests the withdrawal of the troops 
from the agency, and to inform you that the commanding general, Department of the 
Platte, under date of the 2l8t ultimo, reports that it had been his intention to with- 
draw these troops prior to the end of the month, and that in view of your communi- 
cation he has issued orders for their withdrawal without delay. 

December 7, 1895, Agent Teter reported that the decision of the 
United States circuit court in the case of Eace Horse was well under- 
stood by the Indians of the Fort Hall agency, and that in his opinion it 
would be absolutely necessary to adopt measures to settle the question 
of the hunting privilege of the Indians on unoccupied Government land, 
"in order to prevent a recurrence in the year 1896 of the Jacksons 
Hole troubles of the past July." He recommended the appointment 
of a commission to negotiate with the Indians for a relinquishment 
of their treaty rights to hunt on unoccupied public land. A provision 
to this effect was incorporated in the Indian appropriation act approved 
June 10, 1896. 

May 25, 1896, the Supreme Court reversed the judgment of the cir- 
cuit court, and directed the discharge of the writ and the remanding of 
the prisoner to the custody of the sheriff. This opinion of the Supreme 
Court, to which Mr. Justice Brown dissented, is given herewith in foil, 
as follows: 

Supreme Court of the United States. No. 541 October Term, 1895. John H. Ward, sheriff of the 

county of Uinta, in the State of Wyoming, appellant, V8, Race Horse. Appeal from the circuit 
court of the United States for the District of Wyoming. May 25, 1896. 

This appeal was taken from an order of the court below, rendered in a habeas 
corpas proceeding, discharging the appellee from custody (70 Fed. Rep., 598). The 
petition for the writ based the right to the relief, which it prayed and which the 
court below granted, on the ground that the detention complained of was in viola- 
tion of the Constitution and laws of the United States, and in disregard of a right 
arising from and guaranteed by a treaty made by the United States with the Bannock 
Indians. Because of these grounds the jurisdiction below existed, and the right to 
review here obtains. (Revised Statutes, $ 753; act of March 3, 1891, 36 Stat., 826.) 
The record shows the following material facts : The appellee, the plaintiff below, 
was a member of the Bannock tribe of Indians, retaining his tribal relations and 
residing with it in the Fort Hall Indian Reservation. This reservation was created 
by the United States in compliance with a treaty entered into between the United 
States and the Eastern Band of Shoshones and the Bannock tribe of Indians, which 
took effect February 24, 1869 (15 Stat., 673). Article 2 of this treaty, besides setting 
apart a reservation for the use of the Shoshonees, provided : 

''It is agreed that whenever the Bannocks desire a reservation to be set apart for 
their use, or whenever the President of the United States shall deem it advisable 
for them to be put upon a reservation, he shall cause a suitable one to be selected 
for them in their present country, which shall embrace reasonable portions of the 
'Port Neuf and 'Kansas Prairie' countries." 

In pursuance of the foregoing stipulation the Fort Hall Indian Reservation was set 
apart for the use of the Bannock tribe. 
Article 4 of the treaty provided as follows : 

"The Indians herein named agree, when the agency house and other buildings 
shall be constructed on their reservations named, they will make said reservations 
their permanent home, and they will make no permanent settlement elsewhere; but 
they shall have the right to hunt upon the unoccupied lands of the United States so 
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long as game may be found thereon, and so long as peace subsists among the whites 
and Indians on the borders of the hunting districts/' 

In July, 1868, an act had been passed erecting a temporary goyernment for the 
Territory of Wyoming (15 Stat., 178), and in this act it was provided as follows: 

''That nothing in this act* shall be construed to impair the rights of persons or 
property now pertaining to the Indians in said Territory, so long as such right shall 
remain unextinguished by treaty between the United States and such Indians.'' 

Wyoming was admitted into the Union on July 10, 1890 (26 Stat., 222). Section 1 
of that act provides as follows : 

''That the State of Wyoming is hereby declared to be a State of the United States 
of America, and is hereby declared admitted into the Union on an equal footing with 
the original States in all respects whatever ; and that the constitution which the 
people of Wyoming have formed for themselves be, and the same is hereby, accepted, 
ratified, and confirmed." 

The act contains no exception or reservation in favor of or for the benefit of 
Indians. 

The legislature of Wyoming, on July 20, 1895 (Laws of Wyoming, 1895, c. 98, p. 
225), passed an act regulating the killing of game within the State. In October, 
1895, the district attorney of Uinta County, State of Wyoming, filed an information 
against the appellee (Race Horse) for having killed in that county seven elk in 
violation of the law of the State. He was taken into custody by the sheriff, and it 
was to obtain a release from imprisonment authorized by a commitment issued under 
these proceedings that the writ of habeas corpus was sued out. The following facts 
are unquestioned: 1st, that the elk were killed in Uinta County, Wyoming, at a 
point about one hundred miles from the Fort Hall Indian Reservation, which is 
situated in the State of Idaho ; 2d, that the killing was in violation of the laws of 
the State of Wyoming ; 3d, that the place where the killing took place was unoc- 
cupied public land of the United States, in the sense that the United States was the 
owner of the fee of the land ; 4th, that the place where the elk were killed was in 
a mountainous region some distance removed fi'om settlements, but was used by the 
settlers as a range for cattle, and was within election and school districts of the 
State of Wyoming. 

Mr. Justice White, after stating the case, delivered the opinion of the court : 

It is wholly immaterial, for the purpose of the legal issue here presented, to con- 
sider whether the place where the elk were killed is in the vicinage of white settle- 
ments. It is also equally irrelevant to ascertain how far the land was used for a 
cattle range, since the sole question which the case presents is whether the treaty 
made by the United States with the Bannock Indians gave them the right to exercise 
the hunting privilege, therein referred to, within the limits of the State of Wyoming 
in violation of its laws. If it gave such right, the mere fact that the State had 
created school districts or election districts, and had provided for pasturage on the 
lands, could no more efficaciously operate to destroy the right of the Indian to hunt 
on the lands than could the passage of the game law. If, on the other hand, the 
terms of the treaty did not refer to lands within a State, which were subject to the 
legislative power of the State, then it is equally clear that, although the lands were 
not in school and election districts and were not near settlements, the right con- 
ferred on the Indians by the treaty would be of no avail to justify a violation of the 
State law. 

The power of a State to control and regulate the taking of game can not be 
questioned. (Geer v. Connecticut, 161 U. S., 519.) The text of article 4 of the 
treaty, relied on as giving the right to kill game within the State of Wyoming, in 
violation of its laws, is as follows : 

" But they shall have the right to hunt on the unoccupied lands of the United 
States, so long as game may be found thereon, and so long as peace subsists among 
the whites and Indians on the borders of the hunting districts." 
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It may at once be conceded that the words ''unoccupied lands of the United 
States/' if they stood alone, and were detached from the other provisions of the 
treaty on the same subject, would convey the meaning of lands owned by the United 
States, and the title to or occupancy of which had not been disposed of. But in 
interpreting these words in the treaty they can not be considered alone, but must 
be construed with reference to the context in which they are found. Adopting this 
elementary method, it becomes at once clear that the unoccupied lands contemplated 
were not all such lands of the United States wherever situated, but were only lands 
of that character embraced within what the treaty denominates as hunting districts. 

This view follows as a necessary result from the provision which says that the 
right to hunt on the unoccupied lands shall only be availed of as long as peace sub- 
sists on the borders of the hunting districts. Unless the districts thus referred to 
be taken as controlling the words unoccupied lands, then the reference to the hunt- 
ing districts would become wholly meaningless, and the cardinal rule of interpreta- 
tion would be violated which ordains that such construction be adopted as gives 
effect to all the language of the statute. Nor can this consequence be avoided by 
saying that the words '' hunting districts " simply signified places where game was to 
(be) found, for this would read out of the treaty the provision as '' to peace on the bor- 
ders " of such districts^ which clearly pointed to the fact that the territory referred 
to was one beyond the borders of the white settlements. The unoccupied lands 
referred to being therefore contained within the hunting districts, by the ascertain- 
ment of the latter the former will be necessarily determined, as the less is contained 
in the greater. The elucidation of this issue will be made plain by an appreciation 
of the situation existing at the time of the adoption of the treaty, of the necessities 
which brought it into being, and of the purposes intended to be by it accomplished. 

When, in 1868, the treaty was framed the progress of the white settlements west- 
ward bad hardly, except in a very scattered way, reached the confines of the place 
selected for the Indian reservation. Whilst this was true, the march of advancing 
civilization foreshadowed the fact that the wilderness which lay on all sides of the 
point selected for the reservation was destined to be occupied and settled by the 
white man, hence interfering with the hitherto untrammeled right of occupancy of 
the Indian. For this reason, to protect his rights and to preserve for him a home 
where his tribal relations might be enjoyed under the shelter of the authority of 
the United States, the reservation was created. Whilst confining him to the reser- 
vation, and in order to give him the privilege of hunting in the designated districts, 
so long as the necessities of civilization did not require otherwise, the provision in 
question was doubtless adopted, care being, however, taken to make the whole 
enjoyment in this regard dependent absolutely upon the will of Congress. To pre- 
vent this privilege from becoming dangerous to the peace of the new settlements as 
they advanced, the provision allowing the Indian to avail himself of it only whilst 
peace reigned on the borders was inserted. To suppose that the words of the treaty 
intended to give to the Indian the right to enter into already established States and 
seek out every portion of unoccupied Government land and there exercise the right 
of hunting, in violation of the municipal law, would be to presume that the treaty 
was so drawn as to frustrate the very object it had in view. It would also render 
necessary the assamption that Congress, whilst preparing the way, by the treaty^ for 
new settlements and new States, yet created a provision not only detrimentaJ to 
their future well-being, but also irreconcilably in conflict with the powers of the 
States already existing. It is undoubted that the place in the State of Wyoming 
where the game in question was killed was at the time of the treaty, in 1868, 
embraced within the hunting districts therein referred to. But this fact does not 
justify the implication that the treaty authorized the continued enjoyment of the 
right of killing game therein when the territory ceased to be a part of the hunting 
districts and came within the authority and jurisdiction of a State. The right to 
hunt given by the treaty clearly contemplated the disappearance of the conditions 
therein speciiied. Indeed, it made the right depend on whether the land in the 
hunting districts was unoccupied public land of the United States. 
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This, as we have said^ left the whole question subject entirely to the will of the 
United States, since it provided, in effect, that the right to hunt should cease the 
moment the United States parted with the title to its land in the hunting districts. 
No restraint was imposed by the treaty on the power of the United States to sell, 
although such sale, under the settled policy of the Government, was a result natu- 
rally to come from the advance of the white settlements in the hunting districts ta 
which the treaty referred. And this view of the temporary and precarious nature 
of the right reserved in the hunting districts is manifest by the act of Congress 
creating the Yellowstone Park Reservation, for it was subsequently carved out of 
what constituted the hunting districts at the time of the adoption of the treaty, and 
is a clear Indication of the sense of Congress on the subject. (17 Stat,, 32; 28 Stat., 
73.) The construction which would affix to the language of the treaty any other 
meaning than that which we have above indicated would necessarily imply that 
Congress had violated the faith of the Government and defrauded the Indians by 
proceeding immediately to forbid hunting in a large portion of the Territory wher& 
it is now asserted there was a contract right to kill game created by the treaty in 
favor of the Indians. 

The argument now advanced in favor of the continued existence of the right ta 
hunt over the land mentioned in the treaty, after it had become subject to State 
authority, admits that the privilege would cease by the mere fact that the United 
States disposed of its title to any of the land, although such disposition, when mad& 
to an individual, would give him no authority over game, and yet that the privilege 
continued when the United States had called into being a sovereign State, a neces- 
sary incident of whose authority was the complete power to regulate the killing of 
game within its borders. This argument indicates at once the conflict between the 
right to hunt in the unoccupied lands within the hunting districts and the assertion 
of the power to continue the exercise of the privilege in question in the State of 
Wyoming in defiance of its laws. That "a treaty may supersede a prior act of 
Congress, and an act of Congress supersede a prior treaty," is elementary. (Tong 
Yue Ting v. United States, 149 U. S., 698 ; The Cherokee Tobacco, 11 Wall., 621.) In 
the last case it was held that a law of Congress imposing a tax on tobacco, if in 
conflict with a prior treaty with the Cherokees, was paramount to the treaty. Of 
coarse the settled rule undoubtedly is that repeals by implication are not favored, 
and will not be held to exist if there be any other reasonable construction. (Cope v. 
Cope, 137 U. S., 682, and authorities there cited.) But in ascertaining whether both 
statutes can be maintained it is not to be considered that any possible theory, by 
which both can be enforced, must be adopted, but only that repeal by implication 
must be held not to have taken place if there be a reasonable construction, by which 
both laws can coexist consistently with the intention of Congress. (United States 
V. Sixty-seven Packages Dry Goods, 17 How., 87; District of Columbia v. Hutten, 
143 IT. S., 18; Frost v. Wenie, 157 U. S., 46.) The act which admitted Wyoming into 
the Union, as we have said, expressly declared that that State should have all the 
powers of the other States of the Union, and made no reservation whatever in favor 
of the Indians. These provisions alone considered would be in conflict with tho 
treaty if it was so construed as to allow the Indians to seek out every unoccupied 
piece of Government land and thereon disregard and violate the State law, passed 
in the undoubted exercise of its municipal authority. , But the language of the act 
admitting Wyoming into the Union, which recognized her coequal rights, was merely 
declaratory of the general rule. 

In Pollard v. Hagan, 3 How., 212 (1845), the controversy was to the validity of a 
patent from the United States to lands situate in Alabama, which at the date of the 
formation of tha^ State were part of the shore of the Mobile River between high and 
low water mark. It was held that the shores of navigable waters and the soU under 
them were not granted by the Constitution to the United States, and hence the juris- 
diction exercised thereover by the Federal Government before the formation of the- 
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new State was held temporarily and in trust for the new State to be thereafter cre- 
ated, and that such State, when created, by virtue of its being possessed the same 
rights and jurisdiction as had the original States. And, replying to an argument 
based upon the assumption that the United States had acquired the whole of Ala- 
bama from Spain, the court observed that the United States would then have held 
it subject to the Constitution and laws of its own Government. The court declared 
(p. 229) that to refuse to concede to Alabama sovereignty and jurisdiction over all 
the territory within her limits would be to ''deny that Alabama has been admitted 
into the Union on an equal footing with the original States.'' The same principles 
were applied in Louisiana v. First Municipality (3 How., 589). 

In Withers v, Buckley, 20 How., 84 (1857), it was held that a statute of Mississippi 
creating commissioners for a river within the State and prescribing their powers and 
duties was within the legitimate and essential powers of the State. In answer to 
the contention that the statute conflicted with the act of Congress which authorized 
the people of Mississippi Territory to form a constitution, in that it was inconsist- 
ent with the provision in the act that ''the navigable rivers and waters leading into 
the same shall be common highways, and forever free^ as well to the inhabitants of the 
State of Mississippi as to other citizens of the United States,'' the court said (p. 92) : 

"In considering this act of Congress of March 1, 1817, it is unnecessary to insti- 
tnte any examination or criticism as to its legitimate meaning, or operation, or bind- 
ing authority, farther than to affirm that it could have no effect to restrict the new 
State in any of its necessary attributes as an independent sovereign government, 
nor to inhibit or diminish its perfect equality with the other members of the con- 
federacy with which it was to be associated. These conclusions follow from the 
very nature and objects of the confederacy, from the language of the Constitution 
adopted by the States, and from the rule of interpretation pronounced by this court 
in the case of Pollard's Lessee v. Hagan (3 How., 223)." 

A like ruling was made in Escanaba Co. v, Chicago, 107 U. S., 678 (1882), where 
provisions of the ordinance of 1787 were claimed to operate to deprive the State of 
Illinois of the power to authorize the construction of bridges over navigable rivers 
within the State. The court, through Mr. Justice Field, said (p. 683) : 

''But the States have full power to regulate within their limits matters of internal 
police, including in that general designation whatever will promote the peace, com- 
fort, convenience, and prosperity of their people." 

And it was further added (p. 688) : 

*' Whatever the limitation upon her powers as a government whilst in a Territorial 
condition, whether from the ordinance of 1787 or the legislation of Congress, it 
ceased to have any operative force, except as voluntarily adopted by her, after she 
became a State of the Union. On her admission she at once became entitled to and 
possessed of all the rights of dominion and sovereignty which belonged to the orig- 
inal States. She was admitted, and could be admitted, only on the same footing 
with them. « « « Equality of the constitutional right and power is the condi- 
tion of all the States of the Union, old and new." 

In Cardwell v. American Bridge Company, 113 U. S., 205 (1884), Escanaba Com- 
pany V, Chicago, supra, was followed, and it was held that a clause in the act admit- 
ting California into the Union which provided that the navigable waters within the 
State shall be free to citizens of the United States in no way impaired the power 
which the State could exercise over the subject if the clause in question had no 
existence. Mr. Justice Field concluded the opinion of the court as follows (p. 212) : 

"The act admitting California declares that she is 'admitted into the Union on an 
equal footing with the original States in all respects whatever.' She was not, there- 
fore, shorn by the clause as to navigable water within her limits of any of the 
powers which the original States possessed over such waters within their limits." 

A like conclusion was applied in the case of Willamette Iron Bridge Co. v, Hatoh 
(125 U. S., 1), where the act admitting the State of Oregon into the Union was 
oonstmed. 
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Determining, by the light of these priuciples, the question whether the provision 
of the treaty giving the right to hunt on unoccupied lands of the United States in 
the hunting districts is repealed in so far as the lands in such districts are now 
embraced within the limits of the State of Wyoming, it becomes plain that the 
repeal results from the conflict between the treaty and the act admitting that State 
into the Union. The two facts, the privilege conferred and the act of admission, are 
irreconcilable in the sense that the two under no reasonable hypothesis can be con- 
strued as coexisting. 

The power of all the States to regulate the killing of game within their border 
will not be gainsaid, yet, if the treaty applies to the unoccupied land of the United 
States in the State of Wyoming, that State would be bereft of such power, since 
every isolated piece of land belonging to the United States as a private owner, so 
long as it continued to be unoccupied land, would be exempt in this regard from the 
authority of the State. Wyoming, then, will have been admitted into the Union, 
not as an equal member, but as one shorn of a legislative power vested in all the other 
States of the Union, a power resulting from the fact of statehood and Incident to its 
plenary existence. Nor need we stop to consider the argument advanced at bar, that 
as the United States, under the authority delegated to it by the Constitution in 
relation to Indian tribes, has a right to deal with that subject, therefore it has the 
power to t'xempt from the operation of State game laws each particular piece of 
land owned by it in private ownership within a State, for nothing in this case shows 
that this power has been exerted by Congress. The enabling act declares that the 
State of Wyoming is admitted on equal terms with the other States, and this decla- 
ration, which is simply an expression of the general rule, which presupposes that 
States, when admitted into the Union, are endowed with powers and attributes 
equal in scope to those enjoyed by the States already admitted, repels any presump- 
tion that in this particular case Congress intended to admit the State of Wyoming 
with diminished governmental authority. The silence of the act admitting Wyo* 
ming into the Union, as to the reservation of rights in favor of the Indians is given 
increased significance by the fact that Congress in creating the Territory expressly 
reserved such rights. Nor would this case be affected by conceding that Congress, 
during the existence of the Territory, had full authority in the exercise of its treaty- 
making power to charge the Territory, or the land therein, with such contractual 
burdens as were deemed best, and that when they were imposed on a Territory it 
would be also within the power of Congress to continue them in the State on its 
admission into the Union. 

Here the enabling act not only contains no expression of the intention of Congress 
to continue the burdens in question in the State, but, on the contrary, its intention 
not to do so is conveyed by the express terms of the act of admission. Indeed, it 
may be further, for the sake of the argument, conceded that where there are rights 
created by Congress during the existence of a Territory which are of such a nature 
as to imply their perpetuity, and the consequent purpose of Congress to continue 
them in the State, after its admission, such continuation will, as a matter of con- 
struction, be upheld, although the enabling act does not expressly so direct. Here 
the nature of the right created gives rise to no such implication of continuance, 
since, by its terms, it shows that the burden imposed on the Territory was essentially 
perishable and intended to be of a limited duration. Indeed, the whole argument 
of the defendant in error rests on the assumption that there was a perpetual right 
conveyed by the treaty, when in fact the privilege given was temporary and preca- 
rious. But the argument goes further than this, since it insists that, although by 
the treaty the hunting privilege was to cease whenever the United States parted 
merely with the title to any of its lands, yet that privilege was to continue, although 
the United States parted with its entire authority over the capture and killing of 
game. Nor is there force in the suggestion that the cases of the Kansas Indians 
(5 Wall., 737) and the New York Indians (5 Wall., 761) are in conflict with these views. 
The iirst case (that of the Kansas Indians) involved the right of the State to tax 
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the land of Indians owned under patents issued to them in consequence of treaties 
made with their respective trihes. The court held that the power of the State to 
tax wa8 expressly excluded hy the enahling act. The second case (that of the New 
York Indians) involved the right of the State to tax land embraced in an Indian 
reservation which existed prior to the adoption of the Constitution of the United 
States. Tiius these two cases involved the authority of the State to exert its taxing 
power ou lands embraced within an Indian reservation, that is to say, the authority 
of the State to extend its powers to lauds not within the scope of its jurisdiction^ 
whilst this case involves a question whether, where no reservation exist^^ a State can 
be stripped by implication and deduction of an essential attribute of its govern- 
mental existence. Doubtless the rule that treaties should be so construed as to 
uphold the sanctity of the public faith ought not to be departed from. But that 
salutary rule should not be miule an iustrumeut for violating the public faith by 
distorting the words of a treaty, in order to imply that it conveyed rights wholly 
inconsistent with its language and in conflict with an act of Congress, and also 
destructive of the rights of one of the States. To refer to the limitation contained 
in the Territorial act aud disregard the terms of the enabling act would be to destroy 
and obliterate the express will of Congress. 

For these reasons the judgment below was erroneous, and must therefore be 
reversed, and the case must be remanded to the court below with directions to dis- 
charge the writ and remand the prisoner to the custody of the sheriff. 

And it is so ordered. 

Mr. Justice Brewer, not having heard the argument, takes no part in this deeision. 

June 17, 1896, the Attorney- General advised the Department that he 
had received a letter from the United States attorney for Wyoming^ 
saying that Judge liiner desired that Eace Horse, the Bannock Indian 
from Fort Hall Agency, who stood for the rights of his tribe in the test 
case, be brought before him on July 14, to be turned over to the State 
sheriff. As this was an agreed case to test the law, the Attorney- 
General said that it seemed to him that this poor Indian should not 
be farther punished; and that as this Department made the arrange- 
ment with the State authorities for making this test case he would be 
glad if it would arrange with them to let the Indian go without further 
molestation. 

Upon this communication from the Attorney-General this office re- 
ported to the Department June 22, 1896, as follows : 

I am in receipt, hy Department reference, of a letter of June 17, 1896, from the • 
Attorney-General, stating that he had received a letter from the United States 
attorney for Wyoming, saying that Judge Riner desires that Race Horse, the Indian 
whose case was recently decided, be brought before him on July 14, to be turned 
over to the State sheriff. The Attorney-General says that as this was an agreed case 
to teat the law, it seems to him this poor Indian should not be further punished, and 
as this Department made the arrangement with the State authorities for making this 
test case he wishes you would see if you can not arrange with them to let the Indian 
go without further molestation, and if you can not get them to do so he requests 
that you see that the Indian is produced before Judge Riner at the date named. 

The Department will remember that Race Horse is the Bannock Indian whose 
arrest was secured through the Indian agent by arrangement made with the author- 
ities of the State of Wyoming, through Inspector McCormick, for the purpose of 
testing the right of the Indians of the Shoshone Agency to hunt on the unoccupied 
lands of the United States within the State of Wyoming, under the fourth article of 
their treaty of February 24, 1869 (15 Stat. L., 673), on a writ of habeas corpus vhiefek 
was sued out in the district court of the United States for Wyoming. 
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It will also be remembered that the right of the Indians to hnnt was sustained by 
the district coorty and the writ of habeas corpus was issued releasing this Indian; 
tot the decision of this court was overruled by the Supreme Court on May 25, 1896y» 
in an opinion in which it was held that the said fourth article of the treaty referred 
to did not give the Indians a right to hunt on the unoccupied lands of the United 
States within the State of Wyoming contrary to the laws of that State. 

At the time that the arrangement was made for the testing of the law, as has 
been above described, this Indian, who was only one of a number charged by the 
State with violations of its game laws, was at liberty and on his reservation in 
the State of Idaho, and none of the Indians were at that time in the custody of the 
State, those that had been arrested and tried having been released. 

In view of the circumstances leading up to the arrest of this Indian, and the 
purposes for which the arrest was made, I fully concur with the Attorney- General 
in the belief that this Indian should not be further punished, and I am satisfied 
that the position of the State of Wyoming in the premises having been vindicated 
by the Supreme Court the authorities of that State would be willing to arrange the 
matter without further molesting the Indian. 

I have the honor, therefore, to inclose a copy of the Attomey-GeneraVs letter with 
recommendation that the governor of the State of Wyoming be communicated with 
with a view to securing the settlement of the matter without further punishment of 
the Indian. 

The Department on June 23, 1896, communicated with Governor 
Eichards, of Wyoming, concerning the case, and on July 1, 1896, receiyed 
his reply, as follows : 

I have the honor to acknowledge the receipt of your letter of June 23, 1896, inoloi*' 
lag letters from the Attorney-General and the Commissioner of Indian Affairs relating 
to the Bannock Indian, Race Horse. In these letters it is suggested that this Indian 
should not be further punished, as the case in which he is a defendant was an agreed 
ease to test the law. The State has no intention of inflicting upon Kace Horse the 
punishment to which he is liable under our statutes, but does desire to close up the 
case in such a way that he and all of the Indians who claimed hunting privileges 
under their freaty will understand that they have no such rights and are amenable 
to the authority of the State if they kill game in violation of our statutes. 

To accomplish this purpose, I believe it to be best to have Race Horse brought 
before Judge Riuer upon July 14, as he desires, to be turned over to the sheriff of 
Uinta County, who will take him before Judge Knight, of the district court for ttiat 
county. Upon this being done, I am assured by County and Prosecuting Attorney 
Hamm of Uinta County that he will at once move the discharge of the prisoner, and 
there is no doubt that Judge Knight will so order. 

I believe this course to be best both for the Indian Department and the State. 
Race Horse and the Indians who accompanied him were much pleased with Judge 
Riner's decision and returned to Fort Hall convinced that the State authorities had 
no power over them. It will be a difficult matter to get them to understand that 
the contrary is true while they are allowed to go unmolested and even unceneured 
for the violation of our laws. If their experience in this matter has taught them 
anything, it is that they are only amenable to the Federal authority. Upon the 
other hand, if Race Horse is brought back to the district court of Uinta County 
and Judge Knight informs him that he has the power to punish him for the offense 
he has committed, but upon this occasion will deal leniently with him and forgive 
him on account of his Ignorance of the law, the lesson will be one that he and all 
other Indians will comprehend, and its effect will be to cause them to respect State 
and county authority, which will save the Department and the State a vast amoant 
of trouble. 

I therefore respectfully request that Race Horse be returned to the custody of 
Sheriff Ward, of Uinta County, in accordance with the mandate of the Supreme 
Court. 
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On July 6, 1896, the Attorney-General referred to this Department 
a letter from the United States attorney for Wyoming, concerning the 
case of Eace Horse, with request that the suggestions therein be 
promptly acted upon, and with the statement that he had secured what 
he started out for, viz, "The release of the poor fellow who stood for 
the rights of his tribe." The attorney's letter, dated June 29, 1896, 
reads as follows : 

I have seen Governor Richards and Mr. Fowler, the attorney-general of the State, 
with respect to the Race Horse matter, and they desire tliat he he hrought into 
court and turned over to the State authorities, in accordance with the mandate of 
the Supreme Court of the United States. They say that as soon as this is done they 
will then take him into the district court of Uinta County, Wyo., in which court 
the information was originally filed charging him with killing game in violation of 
the laws of the State, and there at once enter a nolle prosequi in his case, their 
ohject heing, according to their statement to me, to thoroughly impress upon the 
Indians the fact that they have not the right to hunt game in violation of the laws 
of the State. 

Judge Riuer seems to he firmly convinced that it is his hounden duty to turn this 
Indian over to the State authorities in .accordance with the order of the Supreme 
Court, and if he is not hrought here he says that he will certainly issue a hench 
warrant for his apprehension. From what I have heen told of the situation at the 
Bannock Agency,! feel pretty sure that if the Indian should he arrested under a 
hench warrant and hrought here hy the marshal, it would cause very serious diffi- 
culty with the other Indiaus upon the agency, and to avoid this and save the Gov- 
ernment hoth trouhle and expense, the hest thing to do would he for the Depart- 
ment of the Interior to hring this man down and go through the formality desired 
by the State authorities. 

The above correspondence having been referred to this office, I tele- 
graphed as follows on July 10: 
To the district attorney : 

Have this day written Agent Teter to have Race Horse in court. Please ask Judge 
Riner to extend time for his appearance until agent can have received my letter and 
acted upon it. 

To Governor Eichards : 

Have to-day written Agent Teter directing him to have Race Horse in court. Also 
telegraphed United States attorney to ask extension of time for his appearance. 

To Agent Teter : 

Have written you to-day relative to turning over Race Horse to State authorities. 
Have assurance from Governor Richards that he will he discharged hy State court. 

I also wrote Agent Teter as follows: 

Referring to the matter of the arrest and trial of Race Horse, an Indian of your 
agency, for violations of the game laws of Wyoming during the year 1895, in which 
the United States Supreme Court has held that the Indians do not possess the right 
under their treaty of February 24, 1869 (15 Stat. L., 673), to hunt on the unoccupied 
lands of the United Statics within the State of Wyoming, contrary to the game laws 
of that State, I have to inclose herewith for your information a copy of a letter of 
July 6, 1896, from the Department of Justice, transmitting a letter to the Attorney- 
General from the United States attorney for Wyoming, and also copy of a letter of 
July 1, 1896, from the governor of Wyoming to the Secretary of the Interior. 

You will observe from these letters that Judge Riner, the United States Jadg6| 
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who tried the application for the writ of haheas corpus in the district court in this 
case, has directed that Race Horse he bronght before him on the I4th of this month 
to be turned over to the State authorities in accordance with the mandate of the 
Supreme Court. 

You will also observe that both this Department and the Department of Justice 
have endeavored to secure the dismissal of further proceedings in this case without 
the arrest of the Indian being made necessary, and that Governor Richards and Mr. 
Fowler, the attorney- general of Wyoming, have given their assurance that it-is not 
the intention of the State authorities to punish Race Horse for the offenses charged 
against him, but that they desire and require that he shall be arrested and turned, 
over to them in accordance with Judge Riner's order. 

They promise that when this Indian is arrested and turned over to the State author- 
ities he will be brought before the proper State court and discharged from custody 
in the regular manner. 

This course is deemed necessary by the State authorities in order that the Indians 
shall be impressed with the fact that the Supreme Court of the United States, the 
highest judicial authority in this country, has decided against their right to hunt in 
the State of Wyoming in violation of its game laws. 

In his letter to the Attorney-General the district attorney advises him that Judge 
Riner feels it his duty to turn Race Horse over to the State authorities, and will 
issue a bench warrant for his arrest unless he be brought into court on the day on 
which he is ordered to appear, and the district attorney believes that much harm 
would result if the necessity for the issuance of the bench warrant and its service 
npon this Indian should arise. 

You will explain this matter fully to Race Horse and to the Indians, and will see 
that he is in court to be turned over to the State authorities. You will tell him of 
the assurance given this Department by the State authorities that he will not be 
punished. 

I have this day telegraphed Governor Richards and the United States attorney 
advising them of this letter to you, and it is presumed that on a representation of 
the fact that the Department has instructed you to have the Indian in court. Judge 
Riner will extend the day for his appearance. 

The agent, on July 14, 1896, telegraphed the following : 

Communication 10th instant directing Race Horse be brought before Judge Riner 
on 14th instant received this date. Therefore impossible. I have wired United 
States attorney to arrange a later date. 

July 27, 1896, Agent Teter reported that his clerk, Mr. Macbeth, had 
returned Eace Horse on the 20th of July to the United States district 
court, and three days later had delivered him to the custody of Sheriff 
Ward, of Uinta County, who released the Indian on a $500 bond for 
his appearance upon September 7, 1896, the date of the next session 
of the district court of Uinta County; also that the clerk had giveu 
his personal check for the bond, from which he asked to be released, as 
he needed the money. The agent stated further, that he had been 
assured by County and Prosecuting Attorney Hamm of Uinta County, 
that owing to the good faith displayed by the Department in the mat- 
ter, he would enter a nolle prosequi in the case as soon as Eace Horse 
should be brought before Judge Knight, of the district court for Uinta 
County. 

The agent therefore suggested that if I would give Judge Knight my 
assurance as Commissioner that the Indian would be returned to cus- 
tody, he might make the bond nominal and thus release Mr. Macbeth 
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from his obligation. August 7 I wrote Judge Kniglit assuring him 
that this Department would be responsible for the return to custody of 
Bace Horse when needed, and asted that he make the bond nominal. 
I also advised County and Prosecuting Attorney Hamm of this action, 
and expressed the hope that the friendly relations which seem to have 
been established between the representatives of this Department and 
the local (Uinta County) authorities might continue, so that in the 
future harmonious action might forestall the misunderstandings and 
troubles so likely to occur between Indians and whites. 

CHEROKEE FREEDMEJS^, bELAWARES, AND SHAWNBES. 

Since the date of the last annual report of this office, giving the 
status of these parties (pp« 81-84), the Court of Claims has issued iinal 
decrees in each case, respecting their claims upon the Cherokee Outlet 
funds, as follows : 

No. 16837. Charles Joumeycake, Priucipal Chief of the Delaware Indians, v. The . 

Cherokee Nation and the United States. 
No. 16856. Johnson Blackfeather, Principal Chief of the Shawnee tribe of Indi> 

anSy V, The United States and the Cherokee Nation. 
No. 17209. Moses Whitmire, Trustee for the Freedmen of the Cherokee Nation, 

V. The Cherokee Nation and the United States. 

There have been three decrees in the case of the Delawares, viz: 

1. April 24, 1893, fixing their status in the Cherokee Nation (28 C, 
Cls. R., 281). 

2. March 18, 1895, first, as to the grass-money fund, $600,000, decree- 
ing that 26,771 was the whole number of the Cherokee Nation, and that 
759 of that number were Delawares and entitled to 2i7~7T o^ $600,000, 
or $17,011, or $22.41 per capita; second, decreeing that they were en- 
titled to ^mT of $6,640,000, or $188,254, or $248.03 per capita (30 C. 
Cls. R., 172). 

3. January 27, 1896, determining how the fund shall be distributed. 
The number of beneficiaries not to be fixed by the court, but by the 
Secretary of the Interior. 

There have been four decrees in the case of the Shawnees, viz: 

1. June 12, 1893, fixing their status in the Cherokee Nation (28 0. 
Cls. R., 447) determining the number of the Cherokee Nation as 26,771, 
and that 624 of that number were Shawnees and entitled to ^fHr of 
$593,625 (grass-money fund distributed by Cherokees), or $13,834.08, or 
$22.17 per capita. 

2. May 21, 1895, fixing the number of Shawnees as 737 instead of 624, 
and changing the number and amount of former decree to 737 and 
$21,852, and allowing Charles Brownell, attorney, $300 costs in addi- 
tion to fees, and allowing Johnson Blackfeather for expenses, etc., $2,000, 
the $2,300 to be paid by the Cherokees. This decree further stated 
that there was due the Shawnees the sum of $226.69 -per capita to 737 
persons, or a total sum on supplemental petition of $167,070.53, making 
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a total of $188,922.58, which with the $2,300 additional for costs, made 
a grand total of $191,222.58. This decree was, however, subsequently 
set aside by decrees of January 27 and March 9, 1896, which follow, 

3. January 27, 1896, decreeing that the Secretary of the Interior was 
the official guardian of the Delaware and Shawnee Indians, charged by 
law with the duty of ascertaining their individual identity, and of de- 
termining who were Delawares and who were Shawnees. 

4. March 9, 1896, decreeing that the original decree of June 12, 1893, 
extended to and applied to the Outlet fund, and that costs of suit, then 
awarded against the Cherokee J^ation, should be paid out of said fund. 
It confirmed its former decree that the Shawnees were entitled to 
$13,834.08 out of the grass money and ^%^J out of the $6,640,000 
of the Outlet money, $154,770.46, making in all $168,604.54; and, as 
Blackfeather had been x>aid the award of May 21, 1895, that portion 
of said decree was also confirmed. 

There have been five decrees in the case of the freedmen, viz: 

1. March 4, 1895, fixing the status of the freedmen in the Cherokee 
Juration (30 C. Cls. R., 138). 

2. March 18, 1895, fixing the number of the freedmen as 3,524, by tak- 
ing the Wallace approved roll as furnishing the true number. The con- 
clusion of the court was that 1,472 — the difference between the number 
2,052, used in making the total Cherokee population 26,771, and the 
number 3,524, Wallace approved roll — should be added to 26,771 , making 
the Cherokee population 28,243, and that the recovery of the freedmen in 
the whole fund of $7,240,000 ($600,000 grass money and $6,640,000 Out- 
let money) be in .that proportion viz, /g^^^ of $7,240,000, or $903,365. 
It decreed further that the Secretary of the Interior should cause the 
Wallace roll to be amended by adding thereto descendants born since 
March 3, 1883, and living May 3, 1894, and by striking therefrom the 
names of those who had died or ceased to be citizens of the nation prior 
to May 3, 1894, so that the roll thus changed should represent the freed- 
men entitled to participate in the fund awarded. 

3. May 8, 1895, fixing a limit to such freedmen as had not forfeited or 
abjured their Cherokee citizenship at the date of entering this decree, 
and reaffirming its former decree as to the Wallace roll, and authoriz- 
ing the Secretary of the Interior to appoint a commission to proceed to 
the Cherokee Nation and ascertain and report the facts necessary for 
the correction of the Wallace roll, the Cherokee Nation to have the 
right to have a representative present to advise concerning the same, 
who should have full cognizance of all corrections made to said roll. 
After the new and corrected roll had been made and been approved by 
the Secretary of the Interior, he was to. cause the amount remaining of 
said $903,365 to be paid and distributed to the freedmen, free colored 
persons, and their descendants entitled thereto, not to exceed the sum 
of $256.34 per capita, the remainder, if any, to be paid to the Chero- 
kee Nation a^s other moneys are paid which are provided, for in the 
agreement made between the nation and the Secretary of the Interior. 
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The court allowed E. H. Kern, the attorney, 2 per cent of the amount of 
the recovery, $18,067.30, and 4 per cent more of the recovery, $36,134, 
charging the former amount to the Cherokee I^ation, and allowed Moses 
Whitmire $5.01)0 as trustee, etc., chargeable to the freedmen fund. 

4. January 27, 1896, overruling the application for the appointment 
of commissioners to take an entirely new census and for a judgment, 
subject to revision, of $1,300,000. 

5. February 3, 1896, setting aside the Wallace approved roll, and au- 
thorizing the Secretary of the Interior to appoint three commissioners, 
one to be nominated by the Cherokee I^ation and one by the freedmen, 
to proceed t.o the Cherokee Nation and hear any testimony that might 
be offered by parties to the suit, both for and against the identity of all 
freedmen, free colored persons and their descendants, claiming to be 
entitled to share in the distribution of the $903,305, the purpose being 
to ascertain and determine who are the individual freedmen of the 
Cherokee Nation entitled to share in tbat fund. Those commissioners 
are, therefore, to ascertain who of said persons on the authenticated 
roll were alive and what descendants were alive on May 3, 1894. The 
court decreed the payment of the money to the persons entitled, not, 
however, to exceed $256.34 per capita, the cost of such distribution and 
payment to be a charge upon the fund of complainants. The sum of 
$6,500 was allowed for compensation of commissioners and expenses and 
costs incidental to the ascertainment of the individual complainants, 
one-half to be paid by the freedmen and deducted from the recovery, 
the other half to be paid by the Cherokees. 

The following figures show the status of the funds under the decrees: 

statement of accounts. 

Delaware account (No. 16837) : 
2. Decree of March 18, 1895— 

Grass money $17,011.00 

Outlet money 188,254.00 

Total 205,265.00 

Shawnee account (No. 16856) : 

4. Decree of March 9, 1896 - 

Grass money 13,834.08 

Outlet money 154,770.46 

Total 168,»04.54 

Freedmen account (No. 17209) : 

5. Decree of February 3,. 1896, grass and Outlet' money 903, 365. 00 



BEPORT OF THE COMMISSIONER OF INDIAN AFFAIRS. 



73 



Fees. 



DELAWABBS. 



Paid T. C. Fletcher, attorney: 

10 per cent ou $17,011 

6 per cent on $188,254 

Paid Charles Joorneycake, trustee, paid under his approved contract. 



Total 



SHAWNBBS. 



Paid Charles Brownell, altomey : 

10 per cent on $21,852.05 

6 per cent on $167.070.53 

Paid Charles Brownell. fees 

Paid Johnson Blackfeather, trustee. 



Total 



FREBDMBN. 

Paid R. H. Kern, attorney : 

2 per cent on $903,365 

4 per cen t on $i>03, H65 

Paid Moses Whitmir e, trustee 

Cost of taking census, allowed by court 



Total 



Cherokees. 



$1, 701. 10 



Out of fund. 



1,701.10 



300.00 I. 
2,000.00 |. 



2, 300. 00 



18, 067. 30 



3, 250. 00 



21, 317. 30 



$11, 295. 24 
19, 494. 51 



30,789.75 



2, 185. 20 
10, 024. 23 



12,209.43 



36, 134. 60 
5, 000. 00 
3, 250. 00 



44, 384. 60 



Summary. 
Sams allowed by the court : 

Freedmen $903,365.00 

Delawares 205,265.00 

Shawnees 168,604.54 



Fees to be paid by Cherokees : 

Delawares $1. 701. 10 

Shawnees 2,300.00 

Freedmen 21,317.30 

Money taken out of fund (to be reimbursed) for 70 allot- 
ments 7,840.00 

Add two years' interest, to March 3, 1895 627. 20 



1, 277, 234. 54 



25, 318. 40 



8, 467. 20 



Total 1,311,020.14 

Statement of account with Cherokee Nation, 

Amount retained in Treasury $1,660,000.00 

Amount interest accrued, at 4 per cent, to March 3, 1895 132, 800. 00 

Amount on hand 1,792,800.00 

By amount of recovery, as per decrees of court $1, 277, 234. 54 

Fees to be paid by Cherokees not included in amount of 

recovery 25,318.40 

Snm retained out of fund for 70 allotments, reimbursa- 
ble, including two years' interest 8, 467. 20 

1,311,020.14 



Balance . 



481, 779. 86 



The sum of $481,779.86 was paid to the Cherokee authorities by the 
Secretary of the Treasury August 12, 1896, upon a statement and order 
from the Secretary of the Interior. 
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In pursuance of these decrees, a census of the Delaware Indians as 
of May 3, 1894, has been made, and upon such census the members of 
the Delaware tribe incorporated in the Cherokee I^ation have been paid 
the money awarded them in the foregoing decree. 

A census is now being made of the Shawnee Indians, as of May 3, 
1894, in accordance with the decree of the Court of Claims, by Special 
Indian Agent James Gr. Dickson, under instructions from this office. 
"When said roll is completed and approved, steps will be taken to dis- 
burse the money awarded the Shawnees. 

As provided in the decree of February 3, 1896, in the case of the 
freedmen, the Secretary of the Interior appointed three commissioners, 
viz, William Clifton, of Darien, Ga.; W. P. Thompson, of Indian Ter- 
ritory, nominated by the Cherokees, and K. H. Kern, of St. Louis, Mo., 
nominated by the freedmen, to proceed to the Cherokee Nation and 
hear the testimony and ascertain who are entitled to share in the dis- 
tribution of the said $903,365. Instructions approved by the Secretary 
of the Interior February 20, 1896, were issued to this commission, who 
entered upon their duty April 23, 1896. They have reported their work 
as completed and are preparing the evidence to be submitted with their 
report for the consideration and review of the Department. Until the 
report is received and schedule of names is approved no portion of 
the $903,365 can be disbursed to the freedmen. 

In the petition of the several claimants, which was the subject of 
the joint decree of January 27, 1896, it appears that the Delawares 
claimed to number 876 persons, and the Shawnees to number 830 per- 
sons, and the freedmen asked for a new census to be taken and moved 
to enlarge the decree from $903,365 to $1,300,000. The Court of Claims 
overruled the several applications. 

It is known that out of this Outlet money the Cherokee authorities 
paid to its own members by blood the sum of $295.35 per capita. The 
following statements show what would be required to pay the Dela- 
wares, Shawnees, and freedmen at the same rate : 

To pay the 876 Delawares $295.35 per capita would take $258, 726. 61 

The sum allowed by the Court of Claims is 205, 265. 00 

Difference 53,461.61 

To pay the 830 Shawnees $295.35 per capita would take $245, 140. 54 

The sura allowed by the Court of Clairas is 168, 604. 54 

Difference 76,536.00 

To pay the 3,524 freedmen (number on Wallace approved 

roll) $295.35 per capita would take $1, 040, 813. 40 

The sum aUowed by the Court of Claims is 903, 3a5. 00 

Difference 137,448.40 



The Cherokee council, by act approved March 30, 1896, appropriated 
these additional sums to be paid the Delawares and Shawnees to make 
their per capita payment equal to that paid the Cherokees by blood. 
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The freedinen, however, in laying the matter before the Cherokee 
council, claimed a number largely in excess of the number enumerated 
on the approved Wallace roll. The Cherokee council appropriated th« 
sum of $400,000 to meet the unascertained claim upon them so as to 
make the per capita rate $295.35 for each freedman found to be entitled 
to participate in that fund. 

The acts of the Cherokee council appropriating these respective sums 
may be found on pp. — of Annual Eeport. 

INTEUDEES IN THE CHEEOKEE NATION. 

The term ** intruders in the Cherokee Nation" has a peculiar signed* 
cance so far as concerns the relations which the class of persons 
intended to be designated bears to the Indian and other citizens of the 
nation. Under ordinary circumstances an intruder in the Indian 
country is a person who is there in violation of law without having or 
claiming any rights therein by reason of membership in the tribe occu* 
pying the particular part of the Indian country intruded upon. While 
there are many white persons in the Cherokee Nation who do not 
claim rights therein on any ground of relationship, still the great 
majority of persons charged with being intruders claim that they have 
rights in the natioti, by blood or otherwise, equal to those enjoyed by 
the fully recognized citizens. 

These people are known as claimants to citizenship. They protest 
that they are descendants of Cherokees who were citizens of the nation, 
with all rights of such, and that therefore they have the right to live 
in the Cherokee country and enjoy the benefits arising from the com- 
munal property of that people. This claim is denied by the Cherokee 
authorities, who declare that they are not entitled to any rights in their 
country and are intruders, and as such the authorities have consistently 
and urgently demanded their removal from the nation. 

By the agreement entered into December 19, 1891, between com- 
missioners on the part of the United States and commissioners on the 
part of the Cherokee Nation, it was provided among other things — 

That all persons now resident, or who may hereafter become residents, in the 
Cherokee Nation, and who are not recognized as citizens of the Cherokee Nation by 
the constituted authorities thereof, and who are not in the employment of the 
Cherokee Nation, or in the employment of citizens of the Cherokee Nation, in con* 
formity with the lawa thereof, or in the employment of tlie United States Govern- 
ment, and all citizens of the United States who are not resident in the Cherokee 
Nation under the provisions of treaty or acts of Congress, shall be deemed and held 
to be intruders and unauthorized persons within the intent and meaning of section 
(article) 6 of the treaty of 1835, and sections (articles) 26 and 27 of the treaty of 
Jnly 19, 1866, and shall, together with their personal effects, be removed without 
delay from the limits of said nation by the United States, as trespassers, upon the 
demand of the principal chief of the Cherokee Nation. 
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By article 6 of the treaty of 1835 (7 Stat. L., 478) it is agreed that 
the Cherokees — 

shall also be protected against interruption and intrusion from citizens of tlie United 
States who may attempt to settle in the country without their consent, and all such 
persons shall be removed from the same by order of the President of the United 
States. But this is not intended to prevent any residence among them of useful 
farmers, mechanics, and teachers, for the instruction of Indians according to treaty 
stipulations. 

Article 26 of the treaty of 1866 (14 Stat. L., 799) provides that the 
Cherokees — 

shall also be protected against interruptions or intrusions from all unauthorized 
citizens of the United States who may attempt to settle on their lands or reside in 
their territory ; 

And by article 27 of said treaty of 1866 it is agreed that — 

All persons not in the military service of the United States, not citizens of the 
Cherokee Nation, are to be prohibited from coming into the Cherokee Nation, or 
remaining in the same, except as herein otherwise provided, and it is the duty of the 
United States Indian agent for the Cherokees to have such persons not lawfully 
residing or sojourning therein removed from the nation, as they now are or hereafter 
may be required by the intercourse laws of the United States. 

It will be seeu from the provisions of treaty quoted that the obligation 
of the United States to remove intruders from the Cherokee ]^ation 
takes date from the treaty of 1835. Indeed, the Government, following 
the policy adopted in the royal proclamation of 1763, has always, by its 
laws, prohibited intrusions by unauthorized persons within the country 
set apart for the use and occupancy of Indian tribes and has directed 
the removal of such persons by the proper oflScers. The agreement of 
1891, therefore, imposed no new obligation on the Government. The 
only new provisions it contains with respect to this question are those 
defining the terms "intruders" and "unauthorized persons" as used in 
the treaties, and designating tlie officer of the Cherokee iN^ation who 
shall be authorized to demand the removal of such from the nation. 

The Supreme Court, in the case of the "Cherokee Trust lands'' (117 
U. S., 288), declared that the Cherokees in !N^orth Carolina and other 
States east of the Mississippi River, who refused to remove West at the 
time when the main body of the nation was removed, had severed their 
connection with the tribe, and it recognized the exclusive right (ibid., 
311) of the authorities of the nation to admit or readmit such Chero- 
kees to citizenship in accordance with the constitution and laws of the 
nation. 

It would, therefore, seem that an authoritative decree by a proper 
tribunal of the Cherokee Nation denying the right of an applicant to 
admission to citizenship would be sufficient to fix the status of such 
applicant (if he persists in remaining in the nation) as that of an 
intruder, subject to removal under the treaties, as was held by the De- 
partment in its letter of August 21, 1888, in the case of John Kesterson. 
Therefore, it appears that the definition in the agreement of the terms 
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used in the treaty was not necessary aod tbat it did not enlarge or 
extend the duties of the Government with respect to the matter. 

There has been no controversy with respect to the right of the 
Cherokees to call on the Governmeut for the removal of intruders in 
their country, nor as to the obligation of the Government to remove 
them when they are properly identified; but it has been held by the 
executive department of the Goverumeut as expressed by the Attorney- 
General in an opinion dated December 12, 1879 (16 Opinions, 404), that 
in executing the provisions of the Cherokee treaties relative to the 
removal of intruders — 

The United States is not bound to regard simply the Cherokee law and its construc- 
tion by the council of the nation, but that any Department required to remove alleged 
intruders must determine for itself under the general law of the land the existence 
and extent of the exigency upon which such requisition is founded. 

Prior to the decision by the Supreme Court in the Cherokee Trust 
Funds Case, above cited, this Department had held that, as the treaties 
with the Cherokees were with the whole Cherokee pe()])leand not with 
the authorities of the Cherokee Nation, the Government was bound 
under them to see that every individual Cherokee was fully protected 
in his rights (5 Opinions Attorney-General, 320), and that as a Cherokee 
could not expatriate himself or be expatriated by Cherokee authority 
(14 ibid., 296-297 ; 5 Peters, 1), he must, wherever he resides within the 
limits of the United States, without respect to the degree of consan- 
guinity, be regarded as a Cherokee citizen, with indefeasible vested 
interests in tlie property and funds of that nation. 

Therefore the Department also held that, when called on to remove 
an alleged intruder, the Government had the right to determine for 
itself whether or not he was entitled by blood to rights in the nation 
before complying with the demand for his removal. But, while it was 
held that the right of the Government to determine questions of citizen- 
ship was independent of any action on the part of the Cherokee author- 
ities with respect thereto, several propositions were made to the nation 
for the appointment of a joint commission to investigate and determine 
all claims to citizenship, and all were rejected by the Cherokee author- 
ities, who strenuously insisted that the question of citizenship was one 
over which they had exclusive jurisdiction, and one to be determined 
under Cherokee law and not under the laws of the United States. 

Pending a settlement of the differences between the Department and 
the Cherokee authorities on this question, the Department directed 
that the agent for the Union Agency be instructed to investigate the 
claims of parties charged with being intruders, and to issue ceriiticates 
to all such as could satisfy him prima facie that they were by blood 
entitled to rights in the nation, which certificates would give them the 
right to remain in the nation undisturbed until their cases could be 
finally determined ; all others he was to remove. In accordance with 
these directions, Agent Marston was instructed by this office May 3, 
1877, and similar instructions were given to Agent Tufts July 20, 1880. 
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This action on the part of the Government has had a most important 
influence upon the question of intruders in the Cherokee Nation, as will 
be seen from the amendment to the Cherokee agreement of 1891, 
adopted by Congress in the act of 1893 ratifying the agreement, which 
will be set out below. 

Under these instructions Agents Marston and Tufts issued certifi- 
cates to a great many parties who made prima facie proof of their 
Cherokee blood, and all such, most of whom believed that these certifi- 
cates admitted them to Cherokee citizenship, remained in the nation, 
many taking up laud and making improvements like the fully recog- 
nized citizens of the nation. 

These certificates, which were known and referred to as "prima fade 
certificates," were issued by the Agents from time to time to parties 
making proof until August 11, 1886, when under instructions from this 
office their issuance was discontinued. All claimants who had these 
certificates were known as prima facie claimants, and all claimants 
entering the nation and making applications for citizenship prior to 
August 11, 1886, when the issuance of these prima facie certificates 
was stopped, have been recognized as entitled to a certain extent to 
some protection in the property acquired and improvements made by 
them in the nation in good faith under the belief that they had rights 
there by blood. 

August 21, 1888, the Secretary of the Interior directed that a decision 
by the Cherokee authorities against a claimant to citizenship in the 
nation should be accepted as fixing the status of such claimant as an 
intruder in the Indian country, and as such liable to removal there- 
from. But in view of the circumstances under which many claimants 
had been induced (frequently by assurances of Cherokees in high 
places of authority) to enter the nation in good faith, believing that 
they had rights there by blood, and to take up and improve lands 
therein, and in view of the encouragement given by the Department 
in the issuance of prima facie certificates, so called, the Secretary also 
directed that they should be given reasonable time and opportunity to 
dispose of such of their property in the nation as was not of a character 
to admit of its removal. 

The claimants to citizenship in the nation whose claims had been 
rejected by the Cherokee authorities were notified early in September, 
1888, of these instructions from the Department, and were given six 
months within which to dispose of their improvements and to remove. 
Later, in March, 1889, it was represented to the Department that citizens 
of the Cherokee Nation, to whom alone the intruders could lawfully sell 
their improvements, refused to purchase, because they claimed that at 
the end of six months from the date of notification the intruders would 
be removed, when their improvements could be taken possession of with- 
out the formality of purchase. The Secretary therefore directed that 
the time fixed for the intruders to sell their improvements and to remove 
should be extended without limit. 
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^N'otwithstanding the extension of the time, and the fact that these 
claimants were notified that they were regarded by this Department as 
intruders and subject to removal, the office has never been informed of 
a single iutruder who has sold his improvements or removed from the 
nation, although eight years have now passed since they were given 
notice. 

In ratifying the agreement of 1891 with the Oherokees, Congress 
proposed and the Cherokees accepted the following amendment thereto : 

And provided further, That before any intrnder or unaathorized person occupying 
houses, lands, or improvements, which occupancy commenced before the eleventh 
day of August, anno Domini eighteen hundred and eighty-six, 'shall be removed 
therefrom^ upon demand of the principal chief or otherwise, the value of his improve* 
ments, as the same shall be appraised by a board of three appraisers, to be appointed 
by the President of the United States, one of the same upon the recommendation of 
the principal chief of the Cherokee Nation, for that purpose, shall be paid to him 
by the Cherokee Nation ; and upon such payment such improvements shall become 
the property of the Cherokee Nation : Provided, That the amount so paid for said 
improvements shall not exceed the sum of two hundred and fifty thousand dollars: 
And provided further, That the appraisers in determining the value of such improve- 
ments may consider the value of the use and occupation of the land. 

Pursuant to this provision Messrs. Joshua Hutchins, Peter H. Per- 
not, and Clem Y, Rogers were appointed to appraise the improvements 
of such intruders in the nation as were entitled thereunder to be paid 
before being removed. Before the completion of their labor, Congress 
adopted the following provision in the act of March 2, 1895, viz : 

The Secretary of the Interior is hereby authorized and directed to suspend action 
onder the provisions of the act of Congress approved March third, eighteen hundred 
and ninety-three (27 isitat. L., 641), ratifying the agreement with the Cherokee 
Nation of December nineteenth, eighteen hundred and ninety-one, as to the actual 
removal from the Cherokee country of persons designated by the authorities as 
intruders, until the appraisal of the value of the improvements of sneh persons shall 
have been completed and approved by the Secretary of the Interior and submitted 
by him to Congress, and the removal of such intruders shall not be made earlier 
than January first, eighteen hundred and ninety-six : Provided, That whenever any 
intruder shall have been paid or tendered the appraised value of his improvements, 
if he does not immediately surrender possession of the same to the authorities of the 
Cherokee Nation he shall pay rent therefor at the rate usual in the country, but this 
provision shall not be construed to extend the time for the removal of intruders 
according to the foregoing agreement beyond the first day of January, eighteen 
hundred and ninety-six. 

To quote from my last annual report — 

Messrs. Hutchins, Pernot, and Rogers completed their work and submitted their 
final report to this office on March 16, 1895. Accompanying their report was the tes- 
timony taken in the claims which they had examined and two series of special 
reports, 386 in all, each report (except No. 316) relating to a separate claim. The 
first series related to the improvements of persons alleged to be intruders in the 
nation who claimed citizenship therein by blood, and embraced reports numbered 
from 1 to 316, inclusive. The second series related to improvements of persons of 
AMcau dascent alleged to be intruders, who claimed rights in the nation under the 
ninth, article of the Cherokee treaty of 1866 (14 Stat. L., 799), and embraced reports 
numbered from 1 to 70. 
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The Cherokee Nation furnished the appraisers with lists containing the names of 
2,85S heads of families who were alleged by the national aatborities to be intruders 
therein. It was estimated by the board that these 2,858 families represented an 
aggregate of 8,526 persons, whose removal was demanded by the principal chief 
under the provisions of the Cherokee agreement of December 19, 1891, ratified by 
section 10 of the act of ^larch 3, 1893. 

Of the 2,858 families reported by the Cherokee authorities as intruders in that 
nation, 166 of them claimed rights in the nation under the ninth article of the 
treaty of 1866. 

The appraisers examined the improvements of 384 of the alleged intruders whose 
names appeared on the lists furnished by the Cherokee Nation, and took evidence to 
determine — 

First. Whether the improvements claimed were the property of the party claiming 
within the meaning of the law; 

Second. Whether the claimant entered upon the possession or occupancy thereof 
prior fco August 11, 1886; and, 

Third. The value of the improvements claimed. 

By these investigations the appraisers found that 117 persons were entitled to 
receive the value of their improvements; as to another case they were in doubt, 
but appraised the value of the improvements, and submitted for determination by 
the Department the question of the rights of the claimant. Eighty-eight of these 
were parties claiming rights of citizenship in the nation by blood, and 29 were par- 
ties claiming citizenship in the nation under the ninth article of the treaty of 1866, 
known as Cherokee freedmen. 

The reports of the appraisers were given administrative examination in this office, 
and were submitted to the Department with an exhaustive report on May 27, 1895. 
In that report recommendations were made with a view to the modification of the 
findings of the appraisers to the extent of increasing the award to one claimant, the 
reduction of the award to another on account of an error in their calculation, the 
allowance of the award to the claimant whose rights were submitted for determina- 
tion of the Department, as above stated, and the disallowance of all awards to Chero- 
kee freedmen claimants. Tabulated, the modifications recommended by this office 
are as follows : 

Awards made by appraisers 117 

Awards recommended by this office 89 

Difference 28 

Total awarded by appraisers $74, 180.56 

Total recommended by this office 68, 645. 36 

Difference 5,535.20 

With reference to the recommendation for the disallowance of all awards to Cher- 
okee freedmen, the reasons therefor, which are set out fully in said office report of 
May 27, 1895, are briefly as follows, viz : 

Of the 166 names of persons claiming rights in the nation under the ninth article 
of the Cherokee treaty of 1886, 89 are found on the roll of Cherokee freedmen in tbis 
office, which is known as the ** Wallace roll." A proviso to the article of the Chero- 
kee agreement of 1891, which requires the removal of Cherokee intruders on the 
demand of the principal chief of that nation, protects the rights of all entitled to 
citizenship under said ninth article of the treaty. In addition to this the Court of 
Claims, in a decree in the Cherokee Freedman Case, on March 18, 1895, accepted 
said "Wallace roll" as furnishing the true number of freedmen (3,524); therefore 
those whose names appear on said roll are not intruders, and are not subject to 
removal on the demand of the principal chief of the Cherokee Nation. In view of 
this, the office recommended that these 89 names, a list of which was inclosed, be 
stricken from the Cherokee intruder lists. 
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As to the 77 other freedmen claimants whose names do not appear on the '* Wallace 
roll," it was ascertained that the wives and children of some of them are on said 
roll, and as the acceptance of the Cherokee intruder lists without modification would 
involve the declaration not only that the patties named are intruders, hut also. that 
the other memhers of their family, some of whom are known to be on tbe '* Wallace 
roll," are likewise intruders and liable to removal, it was recommended that these 
77 names, a list of which was fnrnished, be suspended from the intruder lists until 
the status of their families can be ascertained by some proper investigation. 

The Department, August 3, 1895, approved the findings and awards of the board 
of appraisers with the modifications recommended by this office, and August 23, 1895, a 
copy of so much of the papers in the case as was deemed sufticient to give the Cherokee 
authorities the information necessary to enable them to tender the amounts awarded 
to the persons entitled to receive them was transmitted to the principal chief of the 
Cherokee Nation in accordance with the instructions contained in Department letter 
of August 13, 1895. 

By a letter dated December 19, 1895, Agent Wisdom transmitted a 
report by the treasurer of the Cherokee Kation showing that the 
appraised value of their improvements had been by him tendered to 
intruders, in accordance with an act of the national council dated 
September 20, 1895, imposing on him that duty. From that report, and 
papers accompanying it, it appears that of the 88 intruders to whom 
awards had been made 49 had accepted payment and 39 had declined 
to accept. In some cases where the intruder refused to accept the 
amount offered he signed a statement acknowledging the tender and 
setting forth his refusal to accept the amount, while in other cases this 
statement is signed by the treasurer of the Nation, before witnesses, 
or by or before the assistant treasurer of the Nation. 

Agent Wisdom's letter and the accompanying papers relating to the 
payment and tender of the amounts awarded by the appraisers were 
transmitted to the Department with oflQce report of April 1, 1896, to 
be submitted to Congress. 

Before the 1st of January, 1896, to which time Congress had sus- 
pended any steps for the removal of intruders, measures were intro- 
duced in the two Houses of Congress looking to a further postponement 
of removals, and no steps were taken pending the consideration of the 
question by Congress. The result of this consideration was the follow- 
ing provision inserted in the Indian appropriation act approved June 
10, 1896 (29 Stat. L., 339), which gives to the Commission appointed to 
negotiate with the Five Civilized Tribes, under the act of March 3, 1893 
(27 Stat. L., 645), certain duties in connection with the question of 
disputed claims to citizenship in those tribes : 

That said commissiou is further authorized and directed to proceed at once to hear 
and determine the application of all persons who may apply to them for citizenship 
in any of said nations, and after such hearing they shall determine the right of such 
applicant to be so admitted and enrolled: Provided, however, That such application 
shall be made to such commissioners within three months after the passage of this 
act. The said commission shall decide all such applications within ninety days after 
the same shall be made. That in determining all such applications said commission 
shall respect all laws of tbe several nations or tribes, not inconsistent with the laws 
of the United States, and all treaties with either of said nations or tribes, and shall 
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give dae force and effect to the rolls, usages, and customs of eacli of said nations or 
tribes: And provided , further, That the rolls of citizenship of the several tribes as 
now existing are hereby coniirmed, and any person who shall claim to be entitled to 
be added to said rolls as a citizen of either of said tribes, and whose right thereto 
has either been denied or not acted upon, or any citizen who may within three mouths 
from aud after the passage of this act desire such citizenship, may apply to the 
legally constituted court or committee designated by the several tribes for such 
citizenship, and such court or committee shall determine such application within 
thirty days from the date thereof. 

In the performance of such duties said commission shall have power and authority 
to administer oaths, to issue process for aud compel the atteudauce of witnesses, and 
to send for persons and papers aud all depositions and affidavits aud other evidence 
in any form whatsoever heretofore taken where the witnesses giving said testimony 
are dead or now residing beyond the limits of said Territory, and to use every fair 
and reasonable means within their reach for the purpose of determining the rights of 
persons claiming such citizenship or to protect any of said nations from fraud or 
wrong; and the rolls so prepared by them shall be hereafter held and cousidered to 
be the true and correct rolls of persons entitled to the rights of citizenship in said sev- 
eral tribes: Provided^ That if the tribe or any person be aggrieved with the decision 
of the tribal authorities or the commission provided for in this act, it or he may 
appeal from such decision to the United States district court: Provided, however , 
That the appeal shall be taken within sixty days, and the judgment of the court 
shall be final. 

That the said commission after the expiratiou of six montlis shall cause a complete 
roll of citizenship of each of said nations to be made up from their records, aud add 
thereto the names of citizens whose right may be conferred under this act, and said 
rolls shall be, and are hereby, made rolls of citizenship of said nations or tribes, 
subject, however, to the determination of the United States courts, as provided 
herein. 

The Commission is hereby required to file the lists of members as they finally 
approve them with the Commissioner of Indian Affairs to remain there for use as the 
final judgment of the duly constituted authorities. And said Commission shall also 
make a roll of freedmen entitled to citizenship in said tribes and shall include their 
names in the lists of membeis to be filed with the Commissioner of Indian Affairs. 

Since the passage of this provision the Commission has been in the 
Cherokee Natiou preparing for the adjudication of citizenship claims, 
and the papers on file in this office in many of the Cherokee citizenship 
cases have, under Department authority of July 22, 1896, been sent to 
them for their information and for the use of the claimants and the 
l^ation in the investigation which they are authorized to make. 

CHIPPEWA AND MUNSEE INDIANS IN KANSAS. 

There was given at some length in the annual report of this office 
for the year 1891 the status of the Chippewas and Munsees in Kansas 
and of their lands. The recommendations then made, repeated in the 
following year and renewed in my reports for 1893 and 1895 are, briefly, 
that the allotments hitherto made them be patented, and that vacant 
or abandoned lands be sold, the net proceeds thereof to be funded for 
the benefit of those members of the two tribes who have never received 
allotments. At the request of the Indians and of this office a bill 
for their relief (H. E. No. 7569) was introduced in the last session of 
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Congress and was favorably reported by the Committee on Indian 
Affairs (H. E. Eeport 1892). It is urged that final action be had on 
the bill at the coming session of Congress. 

This bill authorizes the appointment of a commissioner to investigate 
and make a report of the title of the individual members of the Chip- 
pewa and Christian Indians of Franklin County, Kans., to the several 
tracts of land within their reservation for which certificates have been 
issued under the treaty of 1859, and to make a census of said Indians; 
and when the report shall have been made the bill authorizes the issu- 
anceof patents to those entitled to the land held by them. The residueof 
their lands are to be appraised and sold to the highest bidder at a price 
not less than the appraised value. The bill also authorizes the Secretary 
of the Interior to pay to said Indians, in his discretion, per capita, the 
sum of $42,560.36, trust funds now to their credit on the books of the 
Treasury Department. 

MINERAL ENTRIES ON THE NORTH HALF OF COLVILLE 

RESERVATION, WASH. 

By the act of Congress which became a law without the President's 
approval on July 1, 1891 (27 Stat. L., 62), it was provided that after the 
lands should have been surveyed and allotments made to the Indians who 
elected to remain on the north half of the Colville Reserve, that portion 
of the reservation should, by proclamation of the President, be restored 
to the public domain, and be disposed of under the general laws appli- 
cable to the disposition of public lands. As the required surveys have 
not been completed such Executive proclamation has not yet been 
issued. 

However, the opinion has prevailed among settlers and miners in that 
locality that there were valuable mineral deposits, particularly of gold, 
in the north half of that reserve. Congress accordingly anticipated 
the Executive action provided for in the aforesaid act of July 1, 1891, 
bypassing the act approved February 20, 1896 (29 Stat. L., 9), which 
authorized mineral locations and entries at once on that portion of the 
reserve. 

Only a few weeks had elapsed after the passage of that act before 
this office began to receive complaints from the Indians, and letters 
from the white entrymen themselves, indicating a clear and deter- 
mined purpose on the part of the latter to use their right to make 
mineral entries for the purpose of gaining a foothold on the reservation. 
Placer claims were staked off on lands which were inclosed with fence 
and cultivated by Indians. In the language of one of these would-be 
settlers, this was done with the "intention of proving up and then lay- 
ing off a townsite." He frankly stated that "there is not enough gold 
to pay to work, and in many places hardly enough to swear by," and 
that although the lands he desired were inside of an Indian's inclosure, 
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h€| wished to make Uimself secure in his location for a business place as 
qi:^ickly as. possible, in order " to get the start of all other placers.'^ 
March 20, 1896, this oflftce received a telegram from Acting ludian 
Agent Bubb stating that many complaints were being received from 
Indians that placer claims were being located on their farms, and that 
he was satisfied the matter should be looked into promptly. 

March 21, 1896, the office laid all the facts before the Depao^tment, 
and the opinion was expressed that the rights of the Indians were 
being invaded; that it was necessary that prompt steps should be 
takeu to protect them against entries for other tban mineral purposes; 
aud that such protection could be afforded only by prompt action on 
the part of the General Land Office in confining. entries strictly to the 
provisions of the law. To accomplish this it was recommended that 
the Commissioner of the General Land Office be directed to send a 
special agent of that office at once to the locality in question to ascer- 
tain what lands are mineral in character and subject to entry, with full 
instructions to prevent any and all lands claimed bj'^ Indians which 
are agricultural or grazing in character and upon which they have 
improvements from being located upon and entered by white settlers. 

Special Agent T. D. Rockwell, of that office, was accordingly sent out. 
July 7, 1896, he submitted a detailed report to the Commissioner of the 
General Land Office, from which it appears that none of the lands on the 
northern portion of the reservation claimed and improved by Indians 
contain minerals in such quantities that they can be profitably mined, 
and that none of them can be classed as mineral lands. Acting upon that 
report the Commissioner, August 5, 1896, instructed the register and 
receiver of the United States land office at Spokane, Wash., to accept 
no applications to make mineral entries of any agricultural or grazing 
land on the Colville reservation which is claimed by Indainsupon which 
they have improvements, and to exercise the greatest care to protect 
Indian occupants of lands in that reservation. 

This office duly advised the Indian agent of the result of the inves- 
tigations by the General Land Office and of. the action taken to 
protect the Indians, and he was instructed to adopt such measures as 
might be necessary to prevent the whites from trespassing upon the 
lands claimed and improved by Indians, and if necessary, to cooperate 
with the local land officers and the Indians in procuring and filing 
such testimony as might be required for the protection of the Indian 
claimants. 

CLAIMS OF SETTLERS ON CROW CREEK AND WINNE- 
BAGO RESERVATIONS, S. DAK. 

The claims of settlers who located on the Crow Creek and Winne- 
bago reservations in South Dakota in the spring of 1885, filed in 
accordance with the provisions of the act of March 2,1895 (28 Stat. L., 
899), have all been investigated and settled. 
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Eighty-three claims were filed within the six months provided for in 
the act, said claims aggregating $24,210.81. These claims were trans- 
mitted to the Department on November 30, 1895, with recommenda- 
tions in the several cases. The total amonut allowed was $5,675.67. 
Twelve claims were entirely disallowed, the same being either fraudu- 
lent or without merit. 

There was only the sum of $5,074 available for the purpose of paying 
this list of claims, a deficiency, it will be observed, of $601.67. In set- 
tling these claims the Tieasury Department therefore paid each claim- 
ant his pro rata share of the amount available. 

Of the 944 claims investigated by Special Agent H. E. Pease in 
1890-1892, for the payment of which an appropriation was made by the 
act approved August 15, 1894 (28 Stat. L., 286), a number still remain 
unsettled. Doubtless these claimants are either dead or they are una- 
ware that their claims have been finally passed upon and that provision 
has been made to pay them the amounts found due. This may be at 
least partially accounted for by the fact that several years elapsed after 
the special agent's investigation before provision was made for the pay- 
ment of the claims. 

DIGGBE INDIAl^^S IK CALIFOENIA. 

In my last annual report I stated that a tract of land adapted to 
gardening and agriculture had been provided for the Digger Indians 
in California, and that the work of settling Indians thereon was in 
progress. It now appears that they are not so much inclined as was first 
supposed to avail themselves of the opportunity for homes thus offered 
them. In hisreport of FebruarylO,1896^Agent Cosby speaksof Indians 
who came to these lands utterly destitute, the women and children bare- 
footed and in rags. He put them in comfortable houses convenient to 
firewood, furnished them provisions, and paid them for any work pw- 
formed. As soon as they got a few dollars ahead they were eager to 
return to their old haunts and their former vagrant life of idleness, 
want, and beggary. Others have done likewise. Those who have 
remained there from the first seem satisfied, and such as are able to 
work do fairly well, but apparently none of them appreciate the favors 
shown them or the provision made for them by the Government. 

To quote from Agent Cosby's report: 

From persoDal interviews and from what the Indians have told me as weU as their 
white associates, I hoped and expected that a great many, especially the old and 
decrepit, would, as soon as the acorn season was over and the winter storms set in, 
avail themselves of the offered homes and food; bnt they have not done so. Many 
have visited and stayed for some days w^ith those here, and during their stay were 
well housed and fed. When these returned to their wretched hovels and told tho^e 
who had not come, how attractive the place was, that all the promises made hftd 
been kept, that they had good houses and plenty to eat, and could come and go at 
will, I was couiident that they and the others would come, or leave the desolate 
spots where for years they have only known want and exposure. 
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Of all the Indiaus I have met the full-blooded Diggers are the most ignorant, and 
their morals, instincts, and appetites the most depraved. The half or three-quarter 
bred combine most of the bad qualities of the former with many of the bad quali- 
ties of their worthless sires, though more intelligent, and perhaps worse for that 
reason. These latter will work for a few days, get their pay, and squander it, leav- 
ing their women to shift for themselves. There are exceptions, but this is the rule. 
These Indians are scattered over the country in small families. These families have 
very little intercourse with each other. Knowing this I have built their houses in 
separate groups far enough apart in this hilly country to be out of sight of each 
other, and each group has a garden spot with ample water to irrigate, and with 
ample firewood. It seems incredible why they are not occupied. If the same 
inducements were offered to the poor whites they would be in a day. I have 
exhausted every means I could think of to induce them to come, even if it was only 
to see for themselves what they could expect, but so far have failed. 

These people seem to believe in the common saying that " the only good Indian is 
the dead one," for while they abuse and neglect their parents and wives while living 
they seem to venerate their burial places and are williug to starve on their graves. 
The thought suggests itself that by digging up the bones of their ancestors and let- 
ting the living follow, they would come here. 

Those here who are able to work I have employed now in plowing, preparing a 
large garden, and making an exterior fence and various other things which suggest 
themselves as necessary. 

From the foregoing, it would seem that the prospect that any large 
number of the Digger Indians will occupy and cultivate the lands pro- 
vided for them by the Government is not good; but it is thought that 
with the coming of winter enough Indians will remove to these lands 
to utilize them, and at any rate the Government has a place for them 
in case an emergency arises, such as led to the acquisition of the tract. 

lOWAS OF KANSAS AND NEBEASKA. 

Pursuant to the provisions of the act of Congress approved March 
2, 1895 (28 Stats., 902), Inspector Faison was detailed to conduct nego- 
tiations with the Otoe and Missouria Indians in Oklahoma for the sale 
of a small portion of their lands to the Iowa tribe of Kansas and 
Nebraska, for the benefit of those members of the latter tribe who 
could not be given allotments on their own reservation because of 
scarcity of land. 

October 5, 1895, the inspector reported that in compliance with letter 
of instructions approved by the Department September 3, 1895, he had 
held a council with the Otoes and Missourias, and after explaining his 
business with them they had unanimously voted against the sale of any 
of their lands on the ground that they wished to keep them for their 
children. 

The said act of Congress provided, as an alternative, that the Sec- 
retary might, in his discretion, allot to the Iowa Indians (numbering 
about 45) lands that have been or may hereafter be ceded to the United 
States by the Comanche, Kiowa, and Apache, or the Wichita tribe of 
Indians located in the Territory of Oklahoma. In a letter to the 
Department, dated December 16, 1895, this office gave the status of 
the Comanche, Kiowa, and Apache and the Wichita reservations, and 
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stated that in view of the condition of affairs on both of them no action 
could then be suggested looking to obtaining land there for the lowas. 
Since then the status of affairs on these two reservations has not 
changed, and nothing can be recommended at present in the matter of 
securing land for the Iowa Indians. 

NEW YOEK INDIANS. 

Nothing of special importance in connection with the New York 
Indians has recently occurred. What has been termed the "New York 
Indian problem " has been given careful thought by many friends of the 
Indians, and the best opinions seem to agree that the United States 
Government should first take action to extinguish the claim of the 
Ogden Land Company to the lands of the Senecas and to a portion of 
the Tuscarora Reservation ; that the lands of the several reservations 
should then be allotted in severalty with suitable restrictions as to 
alienation; that all existing State laws relating to the Indians should 
be repealed, except those prohibiting the sale of liquors to them and 
intrusion upon their lands, and that the laws of the State should be 
extended over them in such manner as to absorb them into the body 
politic. 

Action has already been taken by Congress looking to the extin- 
guishment of the claim of the Ogden Land Company by the following 
clause in the Indian appropriation act for the fiscal year ending June 
30, 1896 (28 Stat. L., 887). 

That the Secretary of the Interior be, and he is hereby, authorized to negotiate 
with the Ogden Land Company for the purchase of the interests said company may 
possess, if any, in the Cattaraugus and Allegany Indian reservations in the State of 
Now York. 

He is also authorized to negotiate with the said Indians, under such rules and 
regulations as he may prescribe, as to the terms upon which the said Indians will 
consent to the United States purchasing the interest of said company in said reser- 
vations, if such interest is found to exist, and the Secretary of the Interior shall 
make a full report to Congress of his proceedings under this provision. 

Mr. Pbilip C. Garrett, of Philadelphia, was appointed as commissioner 
to proceed with the negotiations, and he was so instructed by letter of 
September 3, 189G. 

An item in the Indian appropriation act for the current fiscal year 
directs that the Department prepare and submit to Congress a detailed 
stateiuent of all leases of lands in the Allegany Eeservation made by 
the Seneca Nation to persons or corporations, giving an itemized state- 
ment of everv lease now in existence, with the date and terms of each 
lease and the amount due on each. Many leases, estimated to number 
3,000 or more, were made within the six towns or villages of the Alle- 
gany Eeservation under the acts of Congress approved February 19, 
1875 (18 Stat. L., 330), and September 30, 1890 (26 Stat. L., 558). Agent 
Jewell was directed July 3 last to make the investigation and furnish 
the information called for. 
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EXTENSIOIir OP PAYMENTS FOR OMAHA LANDS. 

My last annual report stated that the Omaha Indians had refusied 
, to giant the extension of time to purchasers of their lauds, Contem- 
plated by the act; of Congress approved August 11, 1894 (28 Stat. L., 
276), but that their action was rendered nugatory by an item in the 
Indian appropriation act for the fiscal year 1896, which granted an 
extension without any submission of the matter to the Indians for 
their consent. 

The purchasers, however, finding that greater benefit would be 
derived by them if the Indians would accept the provisions of the act 
of 1894, requested that it be again submitted to them, and Captain 
Beck, the acting Indian agent, recommended favorable action on the 
ground that the Indians had not before properly understood the 
question. In compliance with Department instructions of November 
23, 1895, Captain Beck was directed to present the matter to the 
Indians, and December 23, 1895, he transmitted a copy of a resolution 
adopted by the Omahas, assenting to the extension of time, as provided 
by the act of 1894. 

MODIFICATION OP PAYMENTS FOR OTOE AND MISSOURIA 

LANDS. 

It was shown in my last annual report that the commission which 
had been appointed to negotiate with the Otoe and Missouria Indians 
for an extension of time of payment and a rebate to purchasers of their 
lands in Kansas and Nebraska, as provided by the act of March 3, 
1893 (27 Stat. L., 568), reported that the Indians positively refused to 
entertain any proi)osition looking to readjustment or rebate, and that 
negotiations with them were thus ended. 

By Department letter of July 18, 1895, to the Commissioner of the 
General Land Office, it was declared that the refusal of the Indians to 
consent to the terms of relief for the purchasers of their lands, con- 
templated by the act of March 3, 1893, made it the duty of the Depart- 
ment to enforce prior legislation with respect thereto, and to cancel 
entries in default of payment after due notice from the local laud 
officers. 

Request having been made by the purchasers for further considera- 
tion and action looking to readjustment, the Department, March 10, 
1896, directed that another proposition be submitted to the Indians 
and the settlers, viz, that a rebate of five years' interest be allowed the 
settlers; that the balance due from them be paid in five equal install- 
ments, without interest, upon the express condition that a failure to 
meet any one of the annual payments should work a forfi-itui e. This 
proposition was submitted to the Indians by Special Agent Dickson 
under office instructions dated March 23 last. April 22 the special 
agent reported that the Indians refused to vote on the proposition, and 
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. would not commit themselves to anythiug until they could have a i)er- 
sojial interview with the Secretary of the Interior. 

Under Department authority of May 1, a delegation of Otoes and 
Missourias visited Washiugton, and as a result of the couference the 
Department directed, May 26, that the following proposition be sub- 
mitted to the Indians in council: 

I propose that yoa cousent to allow a rebate of ten years' interest on the amount 
now due you from those purchasers of your lands who are in arrears, provided said 
purchasers will agree to pay within ninety days the amount remaining unpaid after 
the allowance of said rebate. 

This proposition having been submitted to the Indians by United 
States Indian Agent Woolsey, he reported June 5 that the Indians had 
accepted it by a majority vote. That report inclosing the council pro- 
ceedings was transmitted to the Department by office letter of June 9, 
and attention was invited to that part of the proposition which declared 
that if the Indians accepted it, the local laud officers would be directed 
by the Department to notify each purchaser that if he does not accept 
the proj)osition and pay the amount due from him within ninety days 
from the date of notice, his entry will be canceled. It is hoped that 
this action will bring the matter to an early close. 

PONY CLAIMS OF I> DIANS ON PINE EIDGE EESERVATION. 

My last annual report stated that up to December, 1894, there had 
been forwarded to this office proofs in behalf of 421 claims of Indians 
on the Pine Eidge Eeservation for ponies alleged to have been stolen 
from them by horse thieves or taken from them by the United States 
military authorities; also that in July, 1895, the work of taking testi- 
. mony in the remaining claims had been resumed, Mr. O. L. Carter, 
a special attorney for the Department of Justice, representing the 
Government in hearing the proofs and cross-examining witnesses. 
The proofs in 275 additional cases, numbered from 422 to 696, have 
been taken and forwarded to this office by the acting Indian agent. 
These claims have arisen under the i^rovisions of article 1 of the 
Sioux treaty of 1868 (15 Stat. L., 635), and have been presented by 
attorneys, with whom the Indians made contracts for the prosecution 
of their claims, the contracts having been approved by the Depart- 
ment. The work of taking testimony was concluded on September 30, 
1895, no more claimants whose cases were covered by contracts appear- 
ing with their witnesses to present proofs, although there were about 
125 more alleged claimants who had entered into contracts. 

From a tabulated statement submitted by said attorneys after the 
testimony in the 696 cases had been taken, it appears that the claims 
examined are in the aggregate as follows: 6,413 horses valued at 
$265,260; 31 mules valued at $2,750; 42 cows valued at $1,445; 5 Win- 
chester rifles valued at $200, and 1 saddle valued at $50; total value, 
: $269,705. 
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December 21, 1895, thia office submitted to the Department Attorney 
Carter's final report upon his work in connection with these claims, 
together with a full history of the subject and the action taken thereon 
from the time of the filing of the contracts. The matter is now pend- 
ing in the Department. 

SALE OF CITIZEN POTTAWATOMIE AND ABSENTEE 

SHAWNEE LANDS IN OKLAHOMA. 

In the Indian appropriation act, approved August 15, 1894 (28 Stat. L., 
295), provision was made for the sale of lands belonging to the Citizen 
Pottawatomies and Absentee Shawnees, as follows: 

That any member of the Citizen Band of Pottawatomie Indians and of the 
Absentee Shawnee Indians of Oklahoma, to whom a trust patent has been issued 
ander the provisions of the act approved February eighth, eighteen hundred and 
eighty-seven (Twenty-fourth Statutes, three hundred and eighty-eight), and being 
over twenty-one years of age, may sell and convey any portion of the land covered 
by such patent in excess of eighty acres, the deed of conveyance to be subject to 
approval by the Secretary of the Interior under such rules and regulations as he 
may prescribe, and that any Citizen Pottawatomie not residing upon his allotment, 
but being a legal resident of another State or Territory, may in like manner sell 
and convey all the land covered by said patent, and that upon the approval of such 
deed by the Secretary of the Interior the title to the land thereby conveyed shall 
vest in the grantee therein named. 

In the last annual report of this office attention was invited to the 
unwisdom of this legislation and the misfortune to the Indians which 
would naturally result from it. 

By reason of this legislation, there have been approved by the 
Department up to July 25, 1896, 157 assignments of laud from these 
Indians, aggregating an area of 19,479.54 acres of land, at a valuation 
of $118,304.87, comprising 14,082.74 acres in Pottawatomie County, 
valuation $84,269.07, or an average of $5.98 per acre, and 5,396.80 
acres in Cleveland County, valuation $34,035 80, or an average of 
$6.31 per acre. 

A large percentage of this land was originally purchased from the 
Indians at a consideration much below its real value, and not always 
for cash or current money of the United States, as required by the 
rules and regulations adopted by the Department to be observed in the 
execution of such conveyances. No deed, however, has been approved 
where satisfactory evidence has not been presented showing a subse- 
quent cash payment to the amount of the full value of the land, as 
appraised by one of the special Indian agents or by an insj)ector of 
the Department. 

There seems to be some abatement in these conveyances, the Indians 
as well as the purchasers having ascertained that the Department must 
be fully satisfied of the bona fides of the transaction, and of the adequacy 
and payment of the consideration money. The majority of the con- 
veyances now presented are made by Indians resident in Kansas or 
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elsewhere than in Oklahoma, showing that the desire to sell rather 
than to retain or lease their lands is waning, or that the efforts of 
speculators to secure these tracts are less persistent. But for the 
decisive stand taken by this office and upheld by the Department much 
more of the holdings of these Indians would have been wrested from 
them by persistent purchasers. 

PYRAMID LAKE AND WALKER RIVER INDIANS. 

In the annual report for 1895 I commented upon Senate bill No. 99, 
introduced in the Fifty third Congress at its second session, which 
provided, among other things, for the relinquishment of the Indian 
title to the entire Walker River Reservation and to a portion of the 
Pyramid Lake Reservation in Nevada, and for the removal of the 
Walker River Indians to the Pyramid Lake Reservation. A similar 
bill (S. No. 3) was introduced in the Fifty-fourth Congress, first session, 
and in the same session House bill 7579 was introduced, which is simi- 
lar to the Senate bill, except that it fails to reserve a tract of land 
within the Pyramid Lake Reservation, situated near the town of Wads- 
worth, Nev., containing 110 acres, more or less, upon which is located 
the Indian schoolbouse, this tract being described by metes and bounds 
in the Senate bills. 

Desiring later advices as to the effect of the proposed legislation than 
the report of Albert K. Smiley, member of the Board of Indian Com- 
missioners, published in the annual report for 1895, and wishing to 
know the recent views and desires of the Indians in regard to the matter, 
I transmitted a copy of Senate bill No. 3 to the United States Indian 
agent of the Nevada agency on February 4, 1896, with request for 
report on the subject. Part of his report, dated February 11, 1896, 
I quote below : 
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The enactment of the legislation proposed in Senate bill 99, which failed 
of consideration at the last (Jongress, would be a serious blow to the present happy, 
contented, prosperous, and progressive condition of the Pah Ute Indians residing on 
the Walker River and Pyramid Lake reservations under the jurisdiction of this 
agency. 

The Indians of both of the reserves are unanimous in their opposition to the prop- 
ositions contained in the bill, and it would require the strong arm of the Govern- 
ment to force them to change their opinions. Moreover, even if the Indians were 
willing to give their voluntary approval to the provisions of the bill, I would deem 
it my boundi^u duty to enter a protest against it, for the reason that it would be an 
unfair, unjust, unwarranted, and uncalled-for piece of legislation, enacted solely in 
the interests of a few wealthy stockmen, mining men, and the Carson and Colorado 
Bailroad Company, as against the best interests of the Pah Ute Indians, whose 
future interests I have at heart, and who are perfectly contented in their present 
condition. The Pah Ute Indians ai-e law abiding, industrious, and progressive, and 
entitled to a fair treatment at the hands of the Government, as against the grasping 
greed of a few of the citizens (of this State) who are at present trespassers on their 
rights. 

On October 17, 1891, an agreement was entered into with these Indians (Pyramid 
Lake Reserve) for the relinquishment of the southern portion of their reservation 
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(which included the town of Wadsworth) for a consideration of $25,<X)0, to be padd 
them in cattle; and further stipulated that all other trespassers, with their stock, 
shonld be removed from the reservation instanter. The terms of the agreement 
pleased the Indians, and if the agreement had been ratified, as it should have been 
and would have been had it not been for the stockmen on the north of Pyramid 
Lako and the Carson and Colorado Railroad, which passes through the Walker River 
Reservation, these Indians would now be the owners of a large herd of oattle, the 
contention of the people of Wadsworth for title to their (illegal) holdings would 
have been settled, and the proposed legislation of Senate bill No. 99 would never 
have been heard, of. 

While, in my opinion, there is tio possibility of this legislation ever becoming 
effective so long as it contains the clause requiring the Indians to give their consent 
to its provisions, still the ennctment of the bill into a law is viewed with distrust 
by the Indians as an evidence of bad faith on the part of the Government. 

• Mr. Albert K. Smiley, a memb^ of the Board of Indian Commissioners, visited 
this agency last spring for the sole purpose of investigating the merits of the pro- 
posed legislation. He thoroughly studied and investigated the present resources, 
status, and condition of these Indians, the object and probable effect of the proposed 
legislation, and secured the opinion of over three-fourths of the Indians in regard 
to the matter. The conclusions he arrived at bear me out in my statements, and I 
sincerely trust that the recommendations he made in regard to Senate bill No. 09 
will be duly considered. 

If the agreement of October 17, 1891, could be revived and ratified, it would receive 
the full consent of these Indians, and be an equitable, fair, and reasonable solution 
of th«» problem. 

* * * I recommend that the proposed legislation contained in Senate bill 99 be 
defeated; that the ajrreement entered into between these Indians and your office on 
October 17, 1891, be revived, if possible, and affirmed; if necessary, a new agreemejit 
similar thereto be made with these Indians. * * * 

In addition to the foregoing I have little or nothing to add. To disturb the peace- 
ful and prosperous condition of these Indians would be a burning shame. 

To carry out the propositions contained in Senate bill No. 3, would be to make 
these Indians forever a burden upon the Government and subjiect them to poverty 
and servitude the rest of their lives. It would crush out of them the present spirit 
of progress and civilization, and make them idle, worthless paupers, as are many of 
the other tribes. These Indians are on the verge of self-support, and in a few years 
will be in a state of sufficient civilization to take up their lands in severalty. What 
little these Indians now receive from the Goverament is solely from a charitable 
standpoint; but they much appreciate it and are deserving of every dollar appro- 
priated for them. They have asked for few favors of the Government, and have well 
merited the few which they have been granted. To now, by a selfish piece of legis- 
tion solely to gratify the whims of a few clamorous trespassers and the interest of a 
soulless corporation, undo all the good that has been accomplished during the past 
twenty years, place a chain of slavery about their loins and tell them that from 
now on they must live in poverty and shame, that the Government has been in error 
in presuming them capable of self-support and civilization, — would be the blackest 
blot on the pages of Indian history. 

I have .thoroughly examined Senate bill No. 3, and find little or no difference 
between it and Senate bill No. 99 introduced in the last Congress, so far as the 
interests of the Indians are concerned. Both bills accomplish the same result, viz, 
the abandonment of the entire Walker River Reservation, the relinciuishment of 
portions of the Pyramid Lake Reservation, the removing of the Indians residing on 
the Walker River Reservation to the diminished Pyramid Lake Reservation, and the 
construction of a canal to irrigate the relinquished and the reserved lands of the 
Pyramid Lake Reservation. I consider it time thrown away to discuss the supposed 
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merits «f the bill; as, in my opinion, the bill does not contain a meritorious feature. 
If it passes, it will simply be the death knell of a happy, progressive, industrious, 
law-abiding, and deserving tribe of Indians, who have a bright future before them 
if left to pursue their present inclinations along the pathway of civilization. 

The agent further reports that the homes of the Walker Elver Res- 
ervation Indians are in a state of good cultivation; that they have 
good irrigating facilities, which can be enlarged at small cost; that 
the Indians are prosperous and contented, and under no circumstances 
would they exchange their present holdings for a tract of barren, 
rocky hillside, which would require years of hard labor to put in a 
state of cultivation ; that the proposed legislation with reference to the 
Pyramid Lake Reservation would throw open much valuable land, 
which the whites have been illegally using for many years past as a 
cattle range; that it would give to the whites the use of more than 
half of the Pyramid Lake (which virtually means giving them the 
entire lake), a body of water full of fish, which furnishes the Indians 
a fruitful source of revenue as well as a bountiful supply of food 
during the winter time; that the Indians would view the taking of this 
lake from them in the light of a bold robbery, as they were promised 
when they settled there tjiat it would be reserved for the exclusive use 
of themselves and their children for all time to come. 

The proi)osition to build an irrigation canal for the Pyramid Lake 
Indians is not only in his opinion impracticable, but it is a serious 
question whether or not water could be brought upon the diminished 
Pyramid Lake Reservation to be used by the Indians in irrigating their 
land. Moreover, if the Walker River Indians are kept upon their own 
reservation, the Indians now residing on the Pyramid Lake Reservation 
will have, as he thinks, facilities for irrigating all the lands they ever 
will or can cultivate. A dam will probably have to be built in the near 
future, but outside of that it will require little or no expense to keep 
their present irrigating ditches in good condition. 

In view of the rei)ort of Albert K. Smiley, above referred to, who was 
upon the ground and made careful and personal investigation of the 
whole matter, and also of Agent Wootten, who is among these Indians 
and knows their status, needs, and wishes, I reported to the Depart- 
ment April 4, last, that I was unwilling to recommend the passage of 
House bill 7579, and on the contrary urged that it should not pass. 

SEMINOLE INDIANS IN FLORIDA. 

By a clause in the Indian appropriation act of August 15, 1894 (28 
Stat.L., 286), the sum of $6,000 was appropriated for support, civiliza- 
tion, and instruction of the Semmoles in Florida, *' one-half of which 
sum shall be expended by the Commissioner of Indian Affairs in pro- 
curing permanent homes for said Indians." 

Under this clause there were purchased from the Florida Southern 
Railroad Company, in June, 1895, 1,280 acres of land, at $1 per acre, 
being sections 24 and 26 in township 48 south, of range 32 east. 
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Under a similar clause in the act of March 2, 1895 (28 Stat. L., 876), 
2,560 acres of land were purchased in March, 1896, of the Plant Invest- 
ment Company, for the sum of $1,552, being section 25 in township 47 
south, of range 32 east, and sections 23, 25, and 35 in township 48 south, 
range 32 east; and in April, from the Florida Southern Kailroad, there 
were purchased 1,920 acres, for the sum of $1,216, being sections 12 and 
24 in township 48 south, of range 33 east, and section 36 in township 
48 south, of range 32 east, making a total of 5,760 acres, at a total cost 
of $4,048. 

A similar clause is contained in the Indian appropriation act for the 
current year (29 Stat, L., 321). 

LOWER BEULfi SIOUX EETUENED TO EOSEBUD EESEE- 

VATION. 

The Indian appropriation act approved June 10, 1896, contains the 
following clauses relative to the Lower Brule Sioux who were located 
south of White "River, on the Eosebud Eeservation, S. Dak., prior to 
July 3, 1890: 

That the Lower Brul6 Indians who were Uving on the Rosebud Reservation, in 
South Dakota, south of White River, prior to the third day of July, eighteen hun- 
dred and ninety, are hereby aUowed to return and select the allotments of land 
occupied by them prior to July third, eighteen hundred and ninety ; and said lands 
shall be surveyed and patented to said Indians under the provisions of the acts of 
Congress in relation to the allotment of lands in severalty to Indians. 

That such of the Lower Brul^ Indians as desire to do so may take allotments of 
land on the Rosebud Indian Reservation, south of White River, in South Dakota, the 
same as they might have done prior to March — , eighteen hundred and eighty-nine ; 
and the Secretary of the Interior is hereby directed to pay to the Rosebud Indians 
the sum of one dollar per acre for all lands so taken and allotted, and the money to 
make such payment is hereby appropriated out of any money in the Treasury not 
otherwise appropriated, and charged against any funds belonging to said Lower 
Brul6 Indians now in the Treasury of the United States. 

Special Indian Agent Oglesby was instructed August 22, 1896, to go 
to the Lower Brule Eeservation and ascertain the number of Lower 
Bruits who have already gone to Eosebud and those, if any, who are 
likely to go, and then to proceed to the Eosebud Eeservation, call a 
council of the Indians of that reservation, and explain the whole matter 
to them, and to find out where the Lower Brulds had settled or would 
be likely to settle on the Eosebud Eeserve. He has reported that 550 
Lower Brules have gone to Eosebud. 

The i)rovisions of the act will be carried out as soon as practicable. 

SOUTHEEl^ UTES IN COLOEADO. 

It was stated in my last annual report that the commission which 
was appointed under the provisions of the act of Congress approved 
February 20, 1895 (28 Stat. L., 677), was engaged in allotting lands in 
severalty to such members of the Southern Ute tribe as had elected to 
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take them. November 30, 1895, the commission transmitted schedules 
showing allotments to 332 Indians, the quantity of laud allotted being 
65,450.33 acres. 

While these schedules were before the Department for approval. 
Agent Day, of the Southern Ute Agency, who was also a member of 
the commission, reported that the few Indians who had wanted their 
improvements appraised and sold with the intention of removing to the 
diminished reserve to live in common with those members of the tribe 
who had decided not to take allotments had reconsidered their deter- 
mination and wanted allotted to them the land upon which their 
improvements were located. Agent Day, in his capacity as commis- 
sioner, was accordingly directed March 27, 1896, to prepare a supple- 
mental schedule showing the additional allotments. 

April 14 he transmitted a supplemental schedule showing 39 allot- 
ments aggregating 7,360.82 acres, which, added to the original schedule, 
makes a total of 371 allotments, covering 72,811.15 acres. June 12 the 
Department approved the two schedules of allotments and directed 
the Commissioner of the General Land Office to issue the patents 
therefor. 

The surplus or unallotted lands of that portion of the reservation 
lying east of range 14 have not yet been opened to settlement, and they 
probably will not be until the east boundary line shall have been prop- 
erly located. It is said now to be located about 5 miles too far west. 

A matter of much importance to the allottees on the Southern Ute 
Reservation is that of irrigation. Agent Day has had surveys and the 
necessary filings made for five ditches, and he was directed September 
1 to submit estimates of cost of putting in the head gate for each of 
the ditches and for doing a limited amount of additional work on two 
of them, the idea being to prosecute the work with "due diligence," as 
required by the laws of Colorado. The office is delayed in the proper 
prosecution of this work by lack of funds. For the completion of the 
ditches a special appropriation will have to be asked, the regular appro- 
priation of $30,000 for irrigation generally on Indian reservations being 
entirely too small to provide for payment of the total cost of irrigation 
for the Southern Utes. It is proposed, however, to use about $5,000 
thereof in making the start, and to depend upon Congress for the 
remaining funds necessary to complete the work. 

STOCKBEIDGES AND MUNSBES IN WISCONSIN. 

In my last annual report an account was given of the action taken 
under the first section of the act of March 3, 1893 (27 Stat. L., 744), for 
the relief of the Stockbridge and Munsee Indians in Wisconsin, by 
which the agent for the Green Bay Agency was directed to ascertain 
and report those members of the tribe who are entitled to receive fee- 
simple patents for their allotted lands. Since then I have received 
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Agent Savage's report of September 11, 1895, sliowiDg that he has 
found 29 persons to be entitled to patents. 

Pending administrative examination of this work protests were filed 
in this office by Mr. Edwin Willits, attorney for Albert Miller, against 
the recognition of the roll of the tribe which had been approved by the 
Department June 12, 1894. These protests, after some correspondence 
with Mr. Willits and others, were, at his request transmitted to the 
Department with my report of November 8, 1895, for a decision by 
the Department whether, in view of the facts set out in said report, 
sufficient ground had been shown by the protesting parties to warrant 
action which would upset the enrollment of 1894 and require the making 
of a new roll. 

No reply to this report has been received, and inasmuch as some of 
the parties found by Mr. Savage to be entitled to patents are among 
those against whom the protests are made, I have not deemed it 
expedient to take action on the report of Agent Savage. The whole 
matter is therefore held in this office awaiting determination by the 
Department as to the enrollment. 

TURTLE MOUNTAIN INDIANS. 

Nothing has been accomplished during the year in the way of settling 
the Tuttle Mountain question. The agreement concluded October 22, 
1892, with the Pembina Ohippewas, which it was thought would bring 
their aifairs to a satisfactory termination, has not yet been ratified by 
Congress, though drafts of bills have several times been submitted with 
recommendation that the agreement be ratified. One was submitted 
December 9, 1895, with the statement that these Indians were in a con- 
tinued state of disquiet and unrest as the result of the failure to ratify 
their agreement. The Indians strongly favor the ratification, and I 
know of no reason for not ratifying it, except that it is opposed by a 
certain Canadian half-breed faction which, instigated by outside par- 
ties, has always been more or less of a disturbing element on this 
reservation. 

A number of Pembinas were tried and sent to jail for the alleged 
oflPense of cutting timber on Government land in the Turtle Mountain 
district. The Indians claimed, however, that the cutting was done on 
land which they have always claimed as their own; that they have 
never ceded this land to the Government except by the unratified agree- 
ment of 1892, and that the cutting and sale was done the winter before 
to enable them to procure food. The ratification of the agreement with 
these Indians can not be too strongly urged^ 

UINTAH AND OUEAY EBSEEYATIONS IN UTAH. 

The two surviving Commissioners, appointed under sections 20 to 22 
of the act of August 15, 1894 (28 Stat. L., 286), to allot lands to the 
Uncompahgre Utes, etc., and to negotiate with the Uintah Utes for 
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the cession of their lauds not needed for allotments, continued on 
duty until February 13, 1896, when they were relieved by order of the 
Secretary dated February 4, 1896. 

December 21, 1895, they reported that it was impossible to induce 
the Uncompahgres to take allotments in severalty as contemplated by 
said act on account of the requirement that they should pay $1.25 per 
acre for any and all lands allotted them. They also reported that there 
was but very little, if any, land within the entire XJncompahgre Eeser- 
vation suitable for allotment as agricultural land, and that while 
certain parts of the reservation were suitable for grazing allotments, 
none of it east of Green Eiver, and but comparatively little of it west 
of that river, was suitable for agricultural purposes. 

They further reported that there were several thousand acres of 
good agricultural land in the valley along the Duchesne Eiver from its 
junction with the Green up to a point 8 miles above the mouth of the 
Uintah Eiver, within which limits the Uncompahgres were entitled to 
locate by the agreement approved June 15, 1880 (21 Stat. L., 199), and 
that above that limit there was ample land of fine quality to supply 
farms and homes for the entire Uncompahgre tribe. 

They expressed the opinion that these lands could be obtained of the 
Uintahs, but that the situation would not be improved by securing them 
if the Uncompahgres must still be required to pay for them. 

January 14, 1896, the matter was submitted for the consideration of 
the Department, with the suggestion that the best way out of the diffi- 
culty would probably be to obtain legislation to enable the Secretary of 
the Interior to negotiate with the Uncompahgres and with the Indians 
residing upon the Uintah Eeservation for such modification of their 
existing treaties and agreements and such change in their reservations 
as might be deemed desirable by the Indians and the Secretary of the 
Interior, and February 8, 1896, the draft of an item to be inserted in 
the Indian appropriation bill was also submitted to the Department. 

However, in the clause of the Indian appropriation act authorizing 
negotiations with the Indians of various reservations, hereinbefore 
referred to, Congress provided for negotiations with the Uintahs, but 
made no provision regarding the Uncompahgres. 

WINNEBAGO HOMESTEADS IN WISCONSIN. 

In the annual report of 1895 I cited the homestead laws relating to 
the Winnebagoes of Wisconsin, and gave to date a history of the 
entries made thereunder by the Indians. A full report on the subject 
was made to the Department January 4, 1896, based upon a report of 
Special Indian Agent Able and Mr. M. A. Mess, a clerk detailed from 
the General Land Office, who had assisted in making investigation of 
the Winnebago homestead entries. 

There remained some 50 of these entries upon which no steps had 
5187 I A 7 
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been taken by the Indians to make final proof, and as other entries and 
selections by the Winnebagoes needed the attention of some one 
familiar with the situation among them and with the public-land laws, 
I suggested on July 31, 1896, to the Commissioner of the General Land 
Office the wisdom of again detailing Mr. Mess for thirty or forty days 
to visit these Indians and render them such aid as might be necessary — 
instructions to be given him by that office. I am advised that the 
detail of Mr. Mess has been made, and it is expected that through his 
endeavor the Winnebago homestead matters will soon be put in condi- 
tion for final disposition. 

I also suggested to the Department the i>ropriety of appointing Mr. 
Mess a special disbursing agent, with proper bond, to make the annual 
payment of moneys due these Indians. The suggestion was favorably 
acted upon, and he has been duly instructed. It is thought that this 
step — prompt payment of their annuities — will encourage the Indians 
to file proper papers and make necessary proofs as to their homesteads. 

WISHAM AND TUMWATEE FISHEEIES ON THE COLUMBIA 

EIVER. 

Eeferring to remarks in the annual report of 1895 in regard to in- 
fringement by whites of the fishery rights held by the Yakima Indians 
under treaty concluded with them June 9, 1855 (12 Stat. L., 951), I have 
to say further, that every effort has been made by this office to protect 
these Indians in such treaty rights, but not always with success. It 
is still a troublesome and perplexing question. 

The fishery rights of these Indians and the stipulations of their 
treaty were brought before and defined by the supreme court of Wash- 
ington Territory January 25, 1887, in the case of The United States t?. 
Frank Taylor, reported in the Pacific Eecorder, volume 13, page 333. 
Under that decision the Indians have the right to use and enjoy their 
fisheries as they had done before the conclusion of the treaty of 1855 j 
and the court held that where a person obtained, under an act of Con- 
gress approved subsequently to the treaty, a patent to land abutting 
upon the Tumwater fisheries and erected and maintained thereon a 
fence which obstructed the approach to the fishery which had been 
reserved by treaty to Indians, equity would interfere by an injunction 
and cause the removal of the obstruction ; and that persons so obtain- 
ing patents hold such lands encumbered and charged with such ease- 
ments and rights. 

This decision w^as a victory for the Indians, reversing the judgment 
of the district court, which had been against them; but Agent Erwin, 
Yakima Agency, Wash., states in his report of February 2, 1895, that 
although the supreme court of Washington Territory remanded the 
case for further proceeding, in accordance with the stipulations con- 
tained in the decree, it was never prosecuted beyond that point, as he 
was informed. 
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Since that decision of 1887 was rendered, the Winans Bros., the Seufert 
Bros., and others have erected fish wheels in the Columbia Eiver, 
denied the Indians the right to fish therein, and obstructed their 
ingress and egress there. 

The commissioner of public lands for the State of Washington has 
published various notices of applications by certain parties to purchase 
shore lands along the Columbia Eiver between the high and low water 
marks. 

The infringement of the fishery rights of these Indians by the whites 
above named and the application to purchase from the State of Wash- 
ington shore lands along the Columbia have been laid before the 
Department of Justice with recommendation that the United States 
attorney for the State of Washington be instructed to take such action 
in each case as might be necessary to protect the rights of the Indians. 

By Department reference I received a communication dated January 
22, 1896, from the Attorney-General, inclosing copy of one dated the 
15th of that month from William H. Briuker, United States attorney, 
stating that on July 11, 1895, he filed a bill in equity in the United 
States circuit court for the southern division of the district of Wash- 
ington in the name of the United States, on behalf of the Yakima 
Nation of Indians, against Winans Bros., to enjoin the defendants from 
interfering with those Indians in taking fish from the Columbia Eiver at 
the Tum Water Fisheries; that a temporary injunction was issued on 
the same date; that on October 7 the defendants filed a demurrer to the 
bill; that on November 18 the demurrer was argued and submitted and 
taken under advisement by the court, which had not then (January 
15) been decided ; that on November 19 a stipulation was filed per- 
mitting the Indians and defendants to fish in common until the final 
hearing in the case, and that the injunction as modified by the stipula- 
tion is still in force. 

I am now in receipt, by Department reference, of a communication 
dated March 23, 1896, from the Attorney-General, stating, among other 
things, that the treaty of 1855 with these Indians established a kind of 
servitude in the ceded lands in the nature of a right of temporary 
injunction in favor of the tribe or tribes which had at least the right 
of occupancy in the lands; that, the treaty being the supreme law of 
the land, the State of Washington, while the owner of shore lands, with 
power to sell them, can not deprive the Indians by law, patent, or other- 
wise of this right; that he has no doubt that the courts would enjoin 
all persons interfering with the exercise of the right; that a suit or 
suits for injunction could be instituted against past or future purchas- 
ers of land which includes places where Indians are accustomed to fish, 
and that all such purchasers could be forbidden to interfere with the 
Indians, and that the purchasers themselves would doubtless prevent 
others from so interfering. The Attorney-General then suggested that 
it might be well to have the attention of the government of Washington 
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called to the matter, with a view to seeming legislation which would 
protect the Indians in the eiyoyment of their rights. 

In view of all the facts in the case, I recommended, April 2, 1896^ 
that the attention of the governor of the State of Washington be 
called thereto, with request that the legislature of that State be asked 
to enact such legislation as would practically protect the Indians in 
the free enjoyment of their fishery rights. 

Very respectfully, your obedient servant, 

D. M. Browning, 

Commissioner, 
The Secretary of the Interior. 



THE UNIVERSITY OF MKNIOAN 
GRADUATE UBRARY 



DATE DUE 




an 



eoflfTi 



JUNTSiKS:^ 



MAY Os 



mz 



UNIVERSITY OF MICHIGAN 







3 9015 02220 4708 



DO NOT REMOVE 

OR 
MUTILATE aRD 



I 



